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Abstract 
Development can be distinguished as a key value within the European Union and on the broader 

international scene. Legally binding instruments, such as the Treaty on European Union secures 

compliance amongst European Union Member States with regard to development action and it 

enables the European Union being a frontrunner in the progress. Likewise, the United Nations 

has established a new supremely ambitious Agenda for Sustainable Development with the aim 

of achieving sustainable development for all. With conflicts and crises, humanitarian disasters 

and weak institutions affecting the global world, cooperation is important in order to establish, 

promote and protect the right to development for all, which is in fact a human right. Within the 

legal concept of development, the rule of law plays an integral role in securing institutional 

legitimacy, accountability and transparency. Nowadays, and for some time, a huge part of 

academic work on law and development has focused on the rule of law as the important global 

function of development, that safeguards fundamental values within institutions. This paper 

examines the interconnections between development and arguably its most important function, 

the rule of law. The rule of law is however not untouchable. Corruption is a global issue that 

undermines the key values of the rule of law, in which it hinders development. Today, the rule 

of law permeates foreign policy debates and agendas, working as the function leading the path 

towards development forward. In any case, the rule of law is not that simple, and this paper 

shows the key values in which the rule of law contributes to development and its attached 

definitional and practical problems.  
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1 Introduction 
1.1 Background 

“Some believe that the rule of law includes protection of individual rights. Some 

believe that democracy is part of the rule of law. Some believe that the rule of law 

is purely formal in nature requiring only that laws be set out in advance in general, 

clear terms, and be applied equally to all. Others assert that the rule of law 

encompasses “the social, economic, educational, and cultural conditions under 

which man’s legitimate aspirations and dignity may be realized” […] There are 

almost as many conceptions to the rule of law as there are people defending it.”1 

 

More than 100 years ago, Max Weber originally mooted the issue of the relationship between 

legal institutions and development and whether “development”2 should be defined narrowly in 

economic terms or more broadly with e.g. a social context.3 Nowadays, one cannot go through 

neither development policy work nor a foreign policy debate without the concept of the “rule 

of law”4 being mentioned as a cornerstone in the fragile path towards development progress. 

The rule of law has become synonymous to development and is therefore, rightfully, 

intertwined with it. But what does the rule of law truly mean and what does it contribute to as 

the solution to our world’s problems of corruption, extreme poverty and inequality. Has it 

become a mere empty expression and an exceedingly elusive notion that pleases our anxiety in 

a crucial time of today’s global problems? Or is it, in fact, the path towards a deeper legal reform 

that truly promises a right to development for all citizens.  

 

1.2 Purpose and problem 
This paper addresses several key issues relating to development and the rule of law. First, the 

aim is to investigate what role the concept of the rule of law plays in its connection to 

development policies in the legal sphere and in practice.  

 

What do we mean by development and the rule of law? The global commitment of the rule of 

law as a key determinant of the fragile development trajectory leads to the need to address the 

inter-linkage between the rule of law and development and its respective meanings. This 

investigation will primarily be made with a focus on the European perspective of development 

and the rule of law. However, since it is difficult to put any geographical limitation, both legally 

and in practice, on the right to development, the paper requires an international perspective as 

well. Development is such a global issue that requires cooperation. To fulfil the purpose of this 

paper it is necessary to include both perspectives as they are connected. 

 

Second, this paper is aimed at the interconnections between different aspects of development, 

mainly, as mentioned, why development and the rule of law are as closely connected but also 

why there is a need to address the key issues of development simultaneously. It can be argued 

that the issue of development requires a multidisciplinary approach, with a focus on 

development as the core and the consequent investigation of important aspects relating to it; 

whether negative or positive and whether legal or non-legal. This second question will assess 

                                                           
1 Brian Z. Tamanaha, On the Rule of Law: History, Politics, Theory (Cambridge and New York: Cambridge 

University Press, 2004) p 3.  
2 The legal concept of development will be thoroughly assessed and defined under chapter 3 at p 8.  
3 David M Trubek, The Rule of Law in Development Assistance: Past, Present and Future, in David Trubek and 

Alvaro Santos (eds), The New Law and Economic Development: A Critical Appraisal (Cambridge and New York: 

Cambridge University Press, 2006) p 74. 
4 The linkage between development and rule of law permeates the whole of this paper but will be explicitly 

connected (section 3.5 at p 17) and defined, assessed & analysed (chapter 4 at p 17). 
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the rule of law as an important aspect of development and investigate why it is important, and 

how.  

 

By that, the third issue attracts, in the investigation of corruption as an impediment and main 

obstacle, to – what beforehand – seems as an inseparable relationship between development 

and the rule of law. 

 

To conclude and concretize, the questions to be addressed in this paper are as follows: 

(1) What do we mean by development, in a legal sense, and why is it important? 

(2) With the rule of law being seen, universally, as a key factor in development progress, 

what function does it play? 

(3) How may corruption hinder the rule of law and development? 

 

1.3 Delimitation 
Sustainable development cannot be achieved without combating today’s urgent challenges of 

climate change. In spite of its importance, climate and environmental issues will not be 

addressed. Respectfully, recognising the vital need to deal with, and urgency of tackling 

environmental change, the papers focus is on the institutional importance to development which 

bears the rule of law and its impediments – corruption in this case. 

 

Humbly, acknowledging and keenly aware of inequalities that persist relating to gender, 

ethnicity, age, disability just to mention a few, will however not expressly be addressed. 

Unfortunately, gender equality remains a distant aspiration but hopefully we can witness fully 

gender equal societies, sooner rather than later. 

 

However, aware of the vital inequalities, my understanding is that institutional legitimacy, 

transparency and an effective rule of law, are the key enablers across the development spectrum; 

contributing to the elimination of all these inequalities. Due to the interconnection in 

development, actions to address one priority have effects on other challenges. Likewise, the 

challenge to address inequalities remain indivisible and permeates all actions, including 

institutional development.  

 

1.4 Method and material 
There are three major themes that define the issues and foundations of this paper: (1) 

development as a legal norm; (2) the rule of law as a key feature in the fragile path towards 

development and (3) corruption as an obstacle to its path. Using a legal dogmatic method, this 

paper aims to clear out the uncertainties. Thus, the research requires an investigation of treaties, 

conventions and legal framework de lege lata in relation to development. The method will 

consequently help to understand the concept, emphasizing the means in which brings 

development forward and practical issues relating to it. Articles, treatises and miscellaneous 

documents from the United Nations, the European Union, non-Governmental organizations and 

scholars will be of great help in the realization of the major themes.  

 

Firstly, under the first theme, the main framework of which the European Union is founded on 

will be assessed, with the constant lens of the right to development in mind. By defining 

development from a European perspective, the aim is to understand the concept and 

consequently what is required to realize progress. In addition, due regard will be paid to the 

connection between European law and international law and its cooperation in between. 
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International law remains at the heart of global development work and great emphasis will be 

given to the 2030 Agenda for Sustainable Development (hereinafter the new Agenda).5  

 

Secondly, the second theme will define the rule of law as a key feature in development. Its 

universal nature and application will be assessed by investigating its definition and its role as a 

cornerstone in the fragile path towards development. Included aspects to the rule of law, such 

as good governance and the judiciary will be assessed. 

 

Thirdly, the third and last major theme will investigate corruption as an infected appendix to 

societies with a weak rule of law. Generally, one action has an impact on another. That idea is 

not a mere legal notion but rather what we learn in everyday life. Positive developmental actions 

to address one issue has positive effects on other issues as well - and vice versa. Unfortunately, 

there is a negative and vicious circle from a weak rule of law. A weak rule of law leads to 

institutional unaccountability, low transparency and the possibility to restrict other rights by 

falling into a trap of greediness and ascendancy in which corruption negatively contributes. 

That truly is a global issue. Corruption will be assessed in a global context with the United 

Nations and Transparency International being main actors in the fight against corruption. The 

legal basis of corruption will be assessed and the attempt to further point out actual and real 

struggles that corruption contributes to.  

 

Finally, the main hypothesis behind the three major themes is that all of them are connected. A 

positive development progress includes a strong, transparent and accountable rule of law, which 

rejects corruption. A negative development progress sees a weak rule of law with bad 

governance and a lack of political will that invites corruption. The final chapter: conclusion and 

analysis, will try to connect the issues and understand what can be done to further flourish 

development and create a world of dignity for all.  

 

2 The Law and Development movement – a historical perspective 
To fully understand present development problems, it is helpful to go back to the 1960’s, the 

first wave where the law and development movement first started.6 The U.S. Agency for 

International Development, the Ford Foundation, and other private American donors 

underwrote an ambitious effort to reform the judicial systems and substantive laws of countries 

in Asia, Africa, and Latin America. This "law and development" movement engaged professors 

from leading universities and American law schools such as Harvard, Yale, Stanford, 

Wisconsin et al. and within a few years had generated hundreds of reports on the contribution 

of law reform to economic development.7 These liberal lawyers whom led this movement 

sought to interest development agencies in the importance of legal reform.8  

 

Indeed, at the beginning, development was predominantly focused in economic terms and 

measures thereby. However, this narrow focus received heavy criticism and the normative 

concept of development has expanded since.9 A broader perspective of development, that 

                                                           
5 Transforming our world: the 2030 Agenda for Sustainable Development (the new Agenda) Resolution adopted 

by the General Assembly on 25 September 2015 (UNGA A/RES/70/1). 
6 Trubek (n 3) p 75. 
7 World Bank Group, Law and Development Movement, accessed at: 

http://siteresources.worldbank.org/INTLAWJUSTINST/Resources/LawandDevelopmentMovement.pdf. 
8 Trubek (n 3) p 75. 
9 For example, Amartya Sen, argued that to fully grasp the development concept it requires many different 

dimensions, with a focus of human well-being that supports individuals’ values in their lives. That includes: (1) 
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requires a full conception of civil, political, economic, social and cultural rights and 

fundamental freedoms, seems more fit to tackle the present challenges relating to development 

and due to the mere fact of the right to development being a human right.10 

 

The guiding assumption with the law and development movement was that law is heavily 

connected to the development process. In connection, law was the instrument to flourish 

societal reforms, with lawyers and judges to serve as ‘social engineers’.11  

 

The law and development movement rested on four pillars which all came to collapse in the 

1970’s. Firstly, there was a cultural reform and transplantation strategy; secondly, an ad hoc 

approach to reform based on simplistic theoretical assumptions; thirdly, there was faith in a 

spill over effect from the economy to democracy and human rights; and fourthly a development 

strategy that stressed state-led import substitution.12 

 

As the main actors of the movement gained more experience and knowledge from reform 

projects, they could see serious flaws in the initial paths and pillars made. The culturalistic 

strategy was not working as they had hoped; transplantation often went awry; the spill over 

effect – did not have any effect and critique had demolished the only theory they had. Something 

had to be done.13 The “law and development movement” was dead.  

 

The idea of law reform in developing countries flourished and the concept of the rule of law 

was the start of a new paradigm. 

 

In the 1990s, there was a massive surge in development assistance for law reform projects in 

developing and transition countries. These projects involved investments in hefty numbers. The 

World Bank alone reports it has supported 330 rule of law projects and consequently spent $2.9 

billion dollars on this sector since 1990 (due 2006). No new numbers have been reported, but 

with the significant, and rapid increase in mind, it is feasible to assume that the numbers has 

not decreased.14 

 

Needless to say, lessons have been learned and today legal reforms and the rule of law plays a 

pivotal role in the development process.  

 

But how far have we come and what challenges lies ahead? The continuation will focus on 

challenges fit to present needs in a gradually changing world. New leaders have taken control 

and old leaders sit firmly. New conflicts arise and reoccurring crises persist. Former 

development agendas have concluded and new ones commit; to tackle inequalities and create a 

right to development for all.  

 

 

 

 
                                                           
political freedoms; (2) economic facilities; (3) social opportunities; (4) transparency guarantees; and (5) protective 

security. Amartya Sen, Development as Freedom, (New York: Knopf, 1999).  
10 See 3.3 at p 14. 
11 World Bank Group, Law and Development Movement, accessed at: 

http://siteresources.worldbank.org/INTLAWJUSTINST/Resources/LawandDevelopmentMovement.pdf 
12 Trubek (n 3) p 78. 
13 ibid p 80. 
14 ibid p 74. 
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3 Law and Development 
3.1 Development in the European Union 
Upon examination of the fundamental legal framework on which the European Union is 

founded, it is almost impossible not to discern and identify development as a key ingredient in 

these shared values. The Treaty on European Union15 (hereinafter TEU) and the Treaty on the 

Functioning of the European Union16 (hereinafter TFEU) both puts great emphasis on 

development as a cornerstone in the progress towards a sustainable future for all. In terms of 

common European priorities such as the people, the planet, peace and prosperity,17 law and 

development is the agenda that will guide us through global challenges at present and ahead. It 

is important in order to create a global society where individuals feed from transparent 

governments that embraces equality & solidarity, democracy & the rule of law, and the 

indivisibility of human rights. 

 

Article 21 (1) TEU emphasizes development as the key component in its actions on the 

international scene.  It articulates that the European Union's actions internationally shall be 

guided by the principles which have inspired its own creation, development and enlargement, 

and which it seeks to advance in the wider world: democracy, the rule of law, the universality 

and indivisibility of human rights and fundamental freedoms, respect for human dignity, the 

principles of equality and solidarity, and respect for the principles of the United Nations Charter 

and international law.18  

 

In TEU, Article 3 (1), (3) and (5) stipulates that the European Union aim is to promote peace, 

its values and the well-being of its peoples. It shall contribute to peace, security, eradication of 

poverty and the protection of human rights. It shall work for the sustainable development of 

Europe based on balanced economic growth and price stability. 

 

3.1.1 A sustainable European future 

3.1.1.1 Why sustainable development? 

When mentioning development as the progress and cornerstone for our future, the question of 

sustainability and the need for a sustainable development immediately attracts. Development 

progress cannot simply be possible without the constant lens of sustainability as an aim to tackle 

obstacles for our future generations. In the light of present global issues, we cannot be blind by 

achieving short-term solutions that in the long run harms our future. The need for sustainability 

is an imminent aim with a constant motive and a future goal.19 

 

As the Council of the European Union describes it: 

 

“Sustainable development means that the needs of the present generation should be 

met without compromising the ability of future generations to meet their own needs. 

It is an overarching objective of the European Union set out in the Treaty, governing 

all the Union’s policies and activities. It is about safeguarding the earth's capacity 

to support life in all its diversity and is based on the principles of democracy, gender 

                                                           
15 European Union, Consolidated version of the Treaty on European Union (TEU) 13 December 2007, 2008/C 

115/01. 
16 European Union, Consolidated version of the Treaty on the Functioning of the European Union (TFEU) 26 

October 2012, OJ L. 326/47-326/390. 
17 See Proposal for a new European Consensus on Development: our World, our Dignity, our Future (n 42) para 

23. 
18 Emphasis added. 
19 Emphasis added. 
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equality, solidarity, the rule of law and respect for fundamental rights, including 

freedom and equal opportunities for all. It aims at the continuous improvement of 

the quality of life and well-being on Earth for present and future generations. To 

that end, it promotes a dynamic economy with full employment and a high level of 

education, health protection, social and territorial cohesion and environmental 

protection in a peaceful and secure world, respecting cultural diversity.”20 

 

3.1.1.2 Sustainable Development Goals  

In a similar vein, the United Nations planned an action in 201521 for people, planet and 

prosperity through Resolution: Transforming our world: the 2030 Agenda for Sustainable 

Development. The new Agenda sets out 17 Sustainable Development Goals (hereinafter SDGs) 

which all aims at achieving sustainable development. The SDGs are integrated and indivisible, 

global in nature and universally applicable. The United Nations has considered the differences 

of current development levels and national circumstances when agreeing on the goals. 

Governments may set out its own national policies for sustainable development in line with the 

global level of ambition set forth in the new Agenda.22  

 

Sustainable development cannot be realized without peace and security; and without sustainable 

development our peace and security will be at risk. The new Agenda recognizes the need to 

build peaceful, just and inclusive societies that provide equal access to justice. Additionally, 

the new Agenda emphasizes the importance of societies that are based on respect for human 

rights (including the right to development),23 on effective rule of law and good governance at 

all levels and on transparent, effective and accountable institutions. Factors which give rise to 

violence, insecurity and injustice, such as inequality, corruption, poor governance and illicit 

financial and arms flows, are addressed in the new Agenda.24 

 

As the new Agenda articulates, peace and security cannot be realized without sustainable 

development. Sustainable development is difficult to achieve without effective and accountable 

institutions, governed by good governance founded on the key component of an effective rule 

of law. With this connection in mind; set forth in the new Agenda, it is feasible to arrive to the 

conclusion that the rule of law plays a vital role in the development progress. Consequently, the 

realization of peace and security, the fostering of development; in a sustainable manner, is much 

down to strong institutions based on the rule of law.  

 

To elucidate this view, Goal 16 of the new Agenda needs to be assessed. Therein, the Agenda 

firmly establishes the rule of law as a key component in the path towards sustainable 

development. The Goal is to promote peaceful and inclusive societies for sustainable 

development, to provide access to justice for all and to build effective, accountable and 

inclusive institutions at all levels.  

 

Included, is the promotion of the rule of law at the national and international levels and to ensure 

equal access to justice for all.25 Connectively, the interim goal is to substantially reduce 

                                                           
20 Council of the European Union, Doc 10117/06, 9 June 2006, p 1. 
21 The year 2015 has been proclaimed the ’European Year for Development’. It was the year of deadline for the 

Millennium Development Goals and the beginning of the 2030 Agenda for Sustainable Development. Accessed 

at: https://europa.eu/eyd2015/en/content/about-2015.  
22 The new Agenda (n 5) para 55.  
23 The right to development is stipulated as a human right in the United Nations Declaration on the Right to 

Development. See 3.3 at p 14. 
24 The new Agenda (n 5) para 35. 
25 The new Agenda (n 5) at Goal 16.3.  
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corruption and bribery in all their forms and as a result develop effective, accountable and 

transparent institutions at all levels through the promotion of the rule of law.26 The connection 

between rule of law; good governance; access to justice; corruption and development will be 

thoroughly dealt with later.27 

 

In any case, a goal is – as by its explicit definition – a goal. It is an ideal vision and not a fact. 

It is what we all should aim for but it is not always what can be achieved. The new Agenda 

envisage a world free of poverty, diseases and hunger. A world of universal respect for human 

rights and human dignity, the rule of law, justice, equality and non-discrimination.28 This 

supremely ambitious vision goes on and on. Could it ever be possible? 

 

The new Agenda for SDGs is not the first ambitious and transformational attempt for 

development. The United Nations Millennium Development Goals (hereinafter MDGs) was 

launched in 2000 and its era came to a conclusion in 2015 with the SDGs as the post-2015 

development agenda. In the Millennium Development Goals Report 2015, Ban Ki-Moon, 

Secretary-General of the United Nations describes the MDGs as “the most successful anti-

poverty movement in history”.29 Despite the global mobilization behind the MDGs and its 

remarkable gains, the Secretary-General describes his awareness that inequalities persist and 

that the progress and development has been uneven.30 

 

Consequently, the new Agenda is set to add further progress and learn from the experiences, 

evidence and lessons from the previous landmark commitment of the MDGs. Accordingly, the 

work continues, which requires an unswerving political will – collectively and individually -  

towards the creation of a world of dignity for all.31 

 

3.1.1.3 Next steps for a sustainable European future: European action for sustainability 

In line with the European Union’s active role in the construction and negotiations of the new 

Agenda, the European Union shall aim at playing an active part in the implementation of the 

Agenda’s goals and visions. Of this purpose to actualize the new Agenda, the Commission has 

proposed the Communication on “Next steps for a sustainable European future: European action 

for sustainability”32 (hereinafter the Communication). 

 

In realizing the new Agenda, the European Union is committed in working by two main 

streams. Firstly, the SDGs must be fully integrated in the European policy framework and 

current Commission priorities, identifying the most urgent sustainability concerns. Secondly, 

the European Union will focus on longer term visions by launching reflection work in order to 

focus on sectoral policies, preparing for a long-term implementation of the SDGs.33 As can be 

understood, the European Union focuses on an immediate integration of the SDGs with a long-

term implementation lens.  

                                                           
26 The new Agenda (n 5) at Goal 16.5-6.  
27 See rule of law (3.5 at p 17 and 4.2 at p 21); good governance (4.3.1 at p 21); judiciary (4.3.2 at p 23) and 

corruption (5 at p 24). 
28 The new Agenda (n 5) at paras 7-8.  
29 United Nations, The Millennium Development Goals Report 2015, p 3.  
30 Emphasis added. 
31 Emphasis added (compare uneven n 30). 
32 Next steps for a sustainable European future- European action for sustainability (the Communication) 

Communication from the Commission to the European Parliament, the Council, the European Economic and 

Social Committee and the Committee of the Regions, ‘the Communication’, 22 November 2016 (COM (2016) 

739). 
33 The Communication (n 32) para 3.  
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Accordingly, the European Union has already taken action, acting as frontrunners in the 

implementation process. The SDGs are already entwined into all ten of the Commission’s 

priorities and additionally pursued in other European Union policies.34 The Commission’s 

priorities show the key challenges for Europe and by integrating the SDGs, the European Union 

reassures that the implementation does not take place in a political vacuum.35 

 

Feeding back to Goal 16 of the SDGs,36 Priority 7 of the Commission focuses on its importance. 

Therein, the priority is “an area of justice and fundamental rights based on mutual trust, includes 

continued policy efforts related to the SDGs on justice and […]”.37 The importance of the rule 

of law once again attracts. The Commission emphasizes the need for effective justice systems 

that plays a crucial role for upholding the rule of law and the fundamental values of the 

European Union.38  

 

Similarly, the European Union’s Enlargement Policy39 will continue to focus on efforts of the 

rule of law, including security, fundamental rights, democratic institutions and public 

administration reform, as well as on economic development. These founding values of the 

European Union, for meeting the Copenhagen and Madrid membership criteria40 are likewise 

fully consistent with the fundamentals of Goal 16 in the new Agenda.41 This immediate and 

urgent reaction by the European Union, in realizing the new Agenda is important and bodes 

well for the aim of achieving sustainable development. It is the first step.  

 

3.1.2 The new European Consensus on Development 

Additionally, in order to achieve these goals and shared values of the new Agenda, a new 

European Consensus on Development42 (hereinafter the European Consensus) was proposed as 

of November 2016, replacing the former consensus43. The new Agenda had to be incorporated 

into the European Union’s development cooperation policy in line with the shared values and 

visions of the European Union’s institutions and Member States. In light of current global 

                                                           
34 ibid para 4. 
35 ibid para 7.  
36 See 3.1.1.2. 
37 The Communication (n 32) para 11.  
38 ibid. 
39 The European Union’s enlargement policy deals with the countries currently aspiring to become members of the 

European Union. 
40 Article 49 and Article 6 (1) TEU sets out the conditions and principles (criteria) to which any country wishing 

to become an EU member must conform. These criterions (the Copenhagen criteria) were established by the 

Copenhagen European Council in 1993 and strengthened by the Madrid European Council in 1995, hence why it 

is called the Copenhagen [and Madrid] criteria. The criterions are: (1) stability of institutions guaranteeing 

democracy, the rule of law, human rights and respect for and protection of minorities; (2) a functioning market 

economy and the ability to cope with competitive pressure and market forces within the EU; (3) ability to take on 

the obligations of membership, including the capacity to effectively implement the rules, standards and policies 

that make up the body of EU law (the 'acquis'), and adherence to the aims of political, economic and monetary 

union. Accessed at: http://eur-lex.europa.eu/summary/glossary/accession_criteria_copenhague.html?locale=en. 
41 The Communication (n 32) para 12. 
42 Proposal for a new European Consensus on Development - Our World, our dignity, our future (the European 

Consensus) Communication from the Commission to the European Parliament, the Council, the European 

Economic and Social Committee and the Committee of Regions: ‘the European Consensus’, 22 November 2016 

(COM (2016) 740 final).  
43 See The European Consensus on Development, Joint statement by the Council and the representatives of the 

governments of the Member States meeting within the Council, the European Parliament and the Commission on 

European Union Development Policy, signed on 20 December 2005, as published on 24 February 2006 (2006/C 

46/01, OJ C 46/1). 



 12 

challenges, the European Consensus aims at updating the development cooperation policy to fit 

those needs. It aims to promote the implementation of the new Agenda in partnership with 

developing countries and through an enhanced cooperation within the European Union and its 

Member States.44 

 

Increasingly protracted crises and conflicts, remain an unfortunate source to humanitarian 

emergencies, hindering development progression. Likewise, conflict-affected areas in 

particular, remain short of good governance, democracy, the rule of law and human rights with 

corruption as a consequent challenge.45 

 

As set out in the Communication, the European Union will, by contributing to the achievement 

of the new Agenda, foster a more sustainable, inclusive and prosperous Europe.46 With the new 

Agenda at its heart, along with a high degree of cooperation in all international relations, the 

European Union will aim to foster sustainable development in three dimensions – economic, 

social and environmental.47  

 

In line with the development cooperation policy, the European Consensus will contribute to the 

requirement of ensuring the consistency between the different areas of European Union external 

action and between these and its other policies.48 Additionally, in line with the objectives set 

forth in Article 21 (2) TEU, the development cooperation policy shall contribute inter alia to 

safeguard European Union values, the consolidation and support of democracy, the rule of law, 

human rights and the principles of international law; and the promotion of an international 

system based on stronger multilateral cooperation and good global governance. 

 

3.1.3 Development as established by the European Court of Justice 

In 2007 and the case of the European Parliament v Commission of the European 

Communities,49 the European Court of Justice (hereinafter ECJ) addressed the issue of 

development.  

 

Admitting that, Articles 177 EC to 181 EC (now the Treaty of Lisbon: Articles 208-211 

TFEU)50 which deals with cooperation among the European Union with developing countries, 

                                                           
44 The European Consensus (n 42) para 3.  
45 ibid para 5. 
46 ibid para 7.  
47 See Article 21 (2) (b) TEU. 
48 The European Consensus (n 42) para 8.  
49 Case C-403/05, European Parliament v Commission of the European Communities, Judgment of the Court 

(Grand Chamber), 23 October 2007.  
50 Article 208 TFEU (ex Article 188 TEC): ”1. Union policy in the field of development cooperation shall be 

conducted within the framework of the principles and objectives of the Union's external action. The Union's 

development cooperation policy and that of the Member States complement and reinforce each other. Union 

development cooperation policy shall have as its primary objective the reduction and, in the long term, the 

eradication of poverty. The Union shall take account of the objectives of development cooperation in the policies 

that it implements which are likely to affect developing countries. 2. The Union and the Member States shall 

comply with the commitments and take account of the objectives they have approved in the context of the United 

Nations and other competent international organisations”; Article 209 TFEU (ex Article 179 TEC): ”1. The 

European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall adopt the 

measures necessary for the implementation of development cooperation policy, which may relate to multiannual 

cooperation programmes with developing countries or programmes with a thematic approach. 2. The Union may 

conclude with third countries and competent international organisations any agreement helping to achieve the 

objectives referred to in Article 21 of the Treaty on European Union and in Article 208 of this Treaty. The first 

subparagraph shall be without prejudice to Member States' competence to negotiate in international bodies and to 

conclude agreements. 3. The European Investment Bank shall contribute, under the terms laid down in its Statute, 
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refer not only to a sustainable economic and social development of those developing countries, 

and their smooth and gradual integration into the world economy and the campaign against 

poverty. But also, it refers to, and emphasizes the need for development and consolidation of 

democracy and the rule of law, along with respect for human rights and fundamental freedoms, 

whilst complying fully with their commitments in the context of the United Nations and other 

international organisations.51 

 

In addition, the ECJ clarifies that it follows from the European Consensus52 that there can be 

no sustainable development and eradication of poverty without peace and security and that the 

pursuit of the objectives of the European Union’s development policy necessarily proceed via 

the promotion of democracy and respect for human rights.53  

 

It can be concluded from the assessment of development within the European Union, that 

development plays a key role at the heart of the European Union, its institutions and Member 

States. The need for sustainable development cannot be undermined. Cooperation in order to 

strengthen the rule of law, democracy and respect for human rights is truly prioritized through 

the European promotion of development in a sustainable manner. Due to the global character 

of development, the issue is universal and requires cooperation, not just within the European 

sphere, but internationally as well. Next, development, and development as a human right, will 

be discussed in an international context, with the United Nations being a main actor in that work 

process and framework construction. 

 

3.2 Development in International law 
European law has to be interpreted in light of, and in respect of international law.54 Article 208 

(2) TFEU, sets out the requirement that the European Union and its Member States are obliged 

to comply with the commitments and take account of the objectives they have approved in the 

context of the United Nations in relation to development cooperation policy. 

 

Similarly, in Article 208 (1) TFEU, the European Union policy in the field of development 

cooperation shall be conducted within the framework of the principles and objectives of the 

Union's external action. The Union's development cooperation policy and that of the Member 

States complement and reinforce each other.  

 

Development is a global issue and cooperation is heavily emphasized in the assessed 

framework. No country is fully developed. No country can alone defeat global inequalities. 

Each and every country has to contribute in its own capacity. I would argue that cooperation 

permeates all parts of development. In the new Agenda, The United Nations has taken into 

account the differences of development and national circumstances when agreeing on the goals. 

                                                           
to the implementation of the measures referred to in paragraph 1”; Article 210 TFEU (ex Article 180 TEC): ”1. In 

order to promote the complementarity and efficiency of their action, the Union and the Member States shall 

coordinate their policies on development cooperation and shall consult each other on their aid programmes, 

including in international organisations and during international conferences. They may undertake joint action. 

Member States shall contribute if necessary to the implementation of Union aid programmes. 2. The Commission 

may take any useful initiative to promote the coordination referred to in paragraph 1.”; Article 211 TFEU (ex 

Article 181 TEC): ”Within their respective spheres of competence, the Union and the Member States shall 

cooperate with third countries and with the competent international organisations”. 
51 Parliament v Commission (n 49) para 55.  
52 The ECJ refers here to the former European Consensus (n 43) but the same argumentation can be made with the 

new European Consensus (n 42) in mind.  
53 Parliament v Commission (n 49) para 57. 
54 See Article 21 (1) TEU.  
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Governments may set out its own national policies for sustainable development in line with the 

global level of ambition set forth in the Agenda.  

 

Consequently, the construction of the draft encourages, demands and enables participation by 

all countries, irrespective of different preconditions. 

  

3.3 Development as a Human Right   
Development cannot be achieved without respect for human rights.55 In 1986, the United 

Nations proclaimed the right to development as a human right in the Declaration on the Right 

to Development56 (hereinafter DRD). The discourse on the right to development has evolved 

significantly in the thirty-one years since. The right to development is a special right, in the 

sense that it is a composite of all, or at least the basic rights. But in any respect, it is as much a 

human right, as any civil and political, economic, social or cultural right.57 

 

Human rights have to be implemented in order to be fulfilled. In that regard, the “special” right 

of development which is composed of different rights, requires implementation measures in 

form of policies in a coordinated manner.  A development programme would be required that 

consists of policies covering the different rights with a minimum set of obligations to be 

fulfilled. To give an example, the right to health is an important part of development. Without 

properly functioned health care, individuals will suffer and that in turn hurts development. 

Consequently, the right to health could be implemented and fulfilled separately, as a composed 

part of the right to development. In that sense, the right to health must be realized, in a 

coordinated manner, dependent on the competing claims of other rights. Accordingly, with the 

special character of the right to development in mind, it is feasible to assume that it requires a 

greater international cooperation than many other human rights.58 

 

Article 1 (1) DRD, stipulates that the right to development is an inalienable human right by 

virtue of which every human person and all peoples are entitled to participate in, contribute to, 

and enjoy economic, social, cultural and political development, in which all human rights and 

fundamental freedoms can be fully realized.  

 

According to Article 3 (1), States have the primary responsibility for the creation of national 

and international conditions favourable to the realization of the right to development. 

Article 3 (2) affirms that the realization of the right to development requires full respect 

for the principles of international law concerning friendly relations and cooperation among 

States in accordance with the Charter of the United Nations. The duty of cooperation is 

described in Article 3 (3) which stipulates that States have the duty to cooperate with each other 

in ensuring development and eliminating obstacles to development.  States should realize their 

rights and fulfil their duties in such a manner as to promote a new international economic order 

based on sovereign equality, interdependence, mutual interest and co-operation among all 

States, as well as to encourage the observance and realization of human rights.  

 

It can be concluded from these articles of the DRD, that cooperation is a constant theme. On a 

similar note, Article 6 expands the need for cooperation. It notes that all States should cooperate 

                                                           
55 As discussed under Development in the European Union (3.1 at p 8), development is dependent of the need for 

a universality and indivisibility of human rights. 
56 UN General Assembly (UNGA), Declaration on the Right to Development: resolution/adopted by the General 

Assembly (DRD) 4 December 1986, A/RES/41/128. 
57 Stephen P. Marks ed., Implementing the Right to Development: The Role of International Law, 2008, p 8. 
58 ibid p 9.  
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with a view to promote, encourage and strengthen a universal respect for and observance of all 

human rights and fundamental freedoms for all without any distinction as to race, sex, language 

or religion.59 Additionally, Article 6 (2) and (3) sets out the obligation that all human rights and 

fundamental freedoms are indivisible and interdependent; equal attention and urgent 

consideration should be given to the implementation, promotion and protection of civil, 

political, economic, social and cultural rights. States should take steps to eliminate obstacles to 

development resulting from failure to observe civil and political rights, as well as 

economic, social and cultural rights.  

  

The European Union and its Member States must respect international law and the Charter of 

the United Nations.60 The realization of the right to development requires full respect for the 

principles of international law concerning friendly relations and cooperation among States in 

accordance with the Charter of the United Nations. Therefore, it can be indisputably affirmed 

that the Member States of the European Union has the primary responsibility for the creation 

of national and international conditions favourable for the realization of the right to 

development within their communities and with a respect for international law along with the 

duty to cooperate. If not, it is in breach of European and international law.  

 

With the right to development as a human right, and the requirement of States to realise this 

right, development and its important role in the enjoyment of economic, social and cultural 

rights cannot be undermined.  

 

There are two dimensions of the right to development in the DRD. Firstly, the internal 

dimension, where States have “the right and the duty” to formulate appropriate ”national 

development policies” (i.e. internal policies).61 Secondly, there is the external dimension (i.e. 

international obligations), where States have the duty to, inter alia, ”cooperate with each other 

in ensuring development and eliminating obstacles to development”.62 Obviously, the external 

dimension attracts the basic obligations to ensure and respect human rights included in the 

concept of development (i.e. ”all human rights and fundamental freedoms”)63.64 

 

However, to further establish the importance of the right to development, and to secure a greater 

compliance with DRD, a transition would be welcome. A transition from “declaration” to a 

legally binding “treaty” or “convention” would be well in order, to further add development as 

a legal minimum standard with binding nature.65 Support for this claim comes from members 

of the Non-Aligned Movement (hereinafter NAM). NAM declared66 that a majority of States 

was in favor of an international legally binding instrument on the right to development and that 

it should be reflected explicitly in the conclusions and recommendations of the Working 

Group.67 

 

                                                           
59 Article 6 (1) DRD. 
60 Article 21 (1) TEU. 
61 Article 2 (3) DRD. 
62 Article 3 (3) DRD. 
63 Article 1 (1) DRD. 
64 Marks (n 57) p 18.  
65 ibid p 14. 
66 During the summit level of the Heads of State and Government, in Kuala Lumpur, Malaysia in February 2003, 

and in Havana in September 2006. 
67 Report of the Working Group on the Right to Development on its eighth session (Geneva, 26 February – 2 March 

2007), UN Doc. A/ HRC/4/47, 14 March 2007, p 9. 
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To articulate this problem, the DRD could only be adopted by a vote.68 However, the Vienna 

Declaration and Programme of Action69 (hereinafter Vienna Declaration) was adopted by 

consensus. The Vienna Declaration similarly contains the right to development enshrined in 

DRD and accordingly it “reaffirms the right to development, as established in the Declaration 

on the Right to Development, as a universal and inalienable right and an integral part of 

fundamental human rights.”70 Although, the Vienna Declaration is not binding as such, it was 

unanimously adopted. Its ‘solemn and unequivocal proclamations of rights’ reflect and is 

indeed more adapted for the participating States’ understanding of international law today. The 

Vienna Declaration was adopted in 1993, but it is still more recent than the DRD. The Vienna 

Declaration could therefore be a strong argument [even stronger than the DRD] in favor of the 

States’ recognition and customary practice of a right to development as opinio juris.71 

 

3.4 The need for an interdependent approach of Development 
On a similar note, with the interdependency of development as a human right in mind, 

composed by a number of fundamental human rights, the need for an interdependent approach 

of development is a notion well established. In a similar manner, as to how the right to 

development is constructed, ranging from a compilation of numerous, if not all, human rights, 

development per se may arguably be approached in a similar fashion. 

 

Amartya Sen analogically pinpoints this notion, describing the need for a comprehensive 

approach of development. The notion is based on the need to divide the approach in to two 

distinguished categories; ‘causal interdependence’ and ‘conceptual integrity’. The analogy, 

comparing the weather to development is on point and pedagogical. The weather (viz. rain, 

clouds, sun, temperature etc.) is considered by its interdependence. Much rain is associated with 

more clouds, and a lack of sunshine, typically. A ‘typical summer day’ or a ‘typical winter day’ 

is hence considered by a number of components contributing to the factor of what those days 

constitute, weather wise. It is impossible to distinguish a typical winter or summer day without 

considering temperature, sun, clouds and rain etc. This is the ‘conceptual integrity’, demanding 

an assessment of all the components together. Separate, is the other issue; the ‘causal 

interdependence’, which is the measurement of the different variables leading to the ‘conceptual 

integrity’.72 

 

In a similar fashion, development can be approached likewise. Development cannot be 

distinguished without a consideration of various components (viz. economic development 

(economic growth, tax administration etc.), and legal development (rule of law reforms, good 

governance etc), along with the components of human rights and democracy). This is the 

‘conceptual integrity’ of development. Development is not just economic growth, as neither a 

typical summer day is solely based on sunshine. It is a composition of all measures. How these 

various measures are interlinked, is by Amartya Sen described as the ‘causal interdependence’. 

 

One of the important measures regarding the conceptualization of development, is the rule of 

law. The next section (leading to the fourth chapter) will see the ‘causal interdependence’, in 

which the rule of law plays, to form a ‘conceptual integrity’ of development. 

 

                                                           
68 DRD was adopted by 146 States, one State voted against (the US) and eight States were abstaining.  
69 UN General Assembly, Vienna Declaration and Programme of Action, (Vienna Declaration) 12 July 

1993, A/CONF.157/23. 
70 Vienna Declaration para (1) (10). 
71 Marks (n 57) p 105. 
72 Amartya Sen, Role of Legal and Judicial Reform in Development, p 5-6.  



 17 

3.5 Development and the Rule of Law 
A common theme trough all assessed framework, whether European or International, is the 

inter-linkage between development and the rule of law. When pointing out the common 

objectives and principle that guides and governs European Union development action; the rule 

of law appears, as a motionless concept to solve our developmental problems.  

 

Within the larger European Community, the Council of Europe has in the Preamble to the 

European Convention for the Protection of Human Rights and Fundamental Freedoms73 

(hereinafter ECHR), declared that European countries share ”a common heritage of the rule of 

law”.  

 

The rule of law and the right to development has almost become synonymous. Why? What role 

does the rule of law play in fostering development and how can the rule of law be circumvented? 

This inter-linkage will be thoroughly assessed in the next chapter.  

 

4 Rule of Law as a cornerstone in Development progress 
4.1 The definitional threshold of the Rule of Law 
As of now, the rule of law has been distinguished within legal framework as a key enabler of 

development progress. Its role in the contribution to development cannot be underestimated. 

Looking at key developmental framework assessed, such as the new Agenda, the Charter of 

Fundamental Rights,74 the European Consensus and the TEU (as a part of the legally binding 

Lisbon Treaty), there is a significant global interest on the need to address the issue of 

development with the rule of law. Despite near universal support, is there really a universal 

definition of this cornerstone function named rule of law?  

 

4.1.1 European Court of Justice’s definition of the Rule of Law 

The ECJ interprets European Union legislation and ensures it proper implementation by the 

Member States. Additionally, the ECJ solves legal disputes between Member States and 

European Union institutions. By this, ECJ judgments may clarify definitional problems relating 

to the interpretation, implementation and understanding of rule of law matters within the 

European framework and the work abroad. 

 

In Commission v CAS Succhi di Frutta,75 the ECJ stipulates that in a community governed by 

the rule of law, an adherence to legality must be properly ensured.76  

 

The principle of legality is a fundamental principle of the European Union, and protects citizens 

against the arbitrary use of power. A legal basis is demanded; nullum crimen sine lege (”no 

crime without law”) and nulla poena sine lege (”no punishment without law”). 

 

In, Amministrazione delle finanze dello Stato v Salumi,77 institutional guarantees in relation to 

the rule of law is further established. Therein, the ECJ stipulates that ’Community’ (European 

                                                           
73 Council of Europe, European Convention for the Protection of Human Rights and Fundamental Freedoms 

(ECHR) as amended by Protocols Nos. 11 and 14, 4 November 1950, ETS 5. 
74 See Preamble: ’the Union is founded on the indivisible, universal values of human dignity, freedom, equality 

and solidarity; it is based on the principles of democracy and the rule of law’. 
75 Case C-496/99 P, Commission of the European Communities v CAS Succhi di Frutta SpA, Judgment of the Court 

(Sixth Chamber) 29 April 2004.  
76 ibid para 63.  
77 Joined Cases 212 to 217/80, Amministrazione delle finanze dello Stato v Salumi, Judgment of the Court (Third 

Chamber) 12 November 1981.  
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Union) legislation must be clear and predictable for those who are subject of it, the citizens, 

which ensure a respect for the principle of legal certainty. The principle of legal certainty 

precludes any European Union measure from taking effect prior to its publication, ex post facto. 

If it is otherwise necessary for the purpose to be achieved, measures may only take effect from 

a point in time before its publication if it demands and the legitimate expectations of those 

concerned are duly respected.78 

 

In, Hoechst v Commission,79 the ECJ recognized protection against arbitrary (arbitrariness) or 

disproportionate intervention as a general principle of European Union law. In all legal systems 

of the European Union Member States, any intervention by the public authorities in the sphere 

of private activities of any person, whether natural or legal, must have a legal basis and be 

justified on the grounds laid down by law.80  

 

In, Unión de Pequeños Agricultores v Council,81 the ECJ declared that individuals have the 

right to effective judicial protection of the rights they derive from the ’Community’ (European 

Union) legal order. This right is a general principle of European Union law stemming from its 

constitutional traditions common to the Member States. The right has also been enshrined in 

the ECHR82.83  

 

Accordingly, a legal system has been established (entrusted under the Courts of the European 

Union) to ensure judicial review of the legality of acts of the institutions.84 

 

In, Akzo Nobel Chemicals and Akcros Chemicals v Commission,85 the ECJ recalled the 

importance of the principle of equal treatment as a general principle of the European Union, 

enshrined in the Charter of Fundamental Rights of the European Union86. The principle of equal 

treatment (i.e. equality before the law) corresponds to the prohibition of direct, and indirect 

discrimination. The principle applies to everybody, whether in private or public sector and in 

public bodies.87 

 

To conclude, the rule of law can be distinguished and described by five fundamental principles 

from the ECJ cases:  

(1) The principle of legality; 

(2) The principle of legal certainty; 

(3) The prohibition of arbitrary interventions of the executive powers; 

(4) Independent judicial review and effective judicial protection, including respect for the 

protection of human rights and fundamental freedoms, and; 

(5) Equality before the law. 

 

                                                           
78 ibid p 10.  
79 Joined Cases 46/87 and 227/88, Hoechst AG v Commission of the European Communities, Judgment of the 

Court 21 September 1989. 
80 ibid para 19.  
81 Case C-50/00 P, Unión de Pequeños Agricultores v Council of the European Union, Judgment of the Court 25 

July 2002. 
82 Articles 6 and 13.  
83 Agricultores v Council (n 81) para 39. 
84 ibid para 40.  
85 Case C-550/07 P, Akzo Nobel Chemicals Ltd and Akcros Chemicals Ltd v European Commission, Judgment of 

the Court 14 September 2010.  
86 Articles 20 and 21. 
87 The principle of equal treatment between persons, Summaries of EU legislation, accessed at: http://eur-

lex.europa.eu/legal-content/SK/ALL/?uri=URISERV:em0008. 
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All of which are of great importance in order to promote, uphold and guarantee institutional 

legitimacy. In any case, are these principles of the rule of law cohesive with the definitional 

rule of law attempts of other entities and scholars? It is not that simple.  

 

4.1.2 The universal search for a definition of the Rule of Law 

Scholars worldwide have gained interest in development and the correlating key question; how 

do we define the rule of law? Leading back to the introduction of this paper, in the words of 

Tamanaha “[…] there are almost as many conceptions of the rule of law as there are people 

defending it.” 88  It is hard to contradict.  

 

This question has been around for more than a century. It can be traced back to 1885, when 

British jurist Albert Venn Dicey described the rule of law as the idea that: “no man is punishable 

or can be lawfully made to suffer in body or goods except for a distant breach of law established 

in the ordinary legal manner before ordinary courts of the land”89 and “every man, whatever his 

rank or condition, is subject to the ordinary law of the realm and amenable to the jurisdiction 

of the ordinary tribunals.”90 Hence, it can be argued that as early as in the 17th century, the rule 

of law had a focus on equality before the law, equal treatment before the law and the principle 

of legality just to mention a few. Whatever definition, complicated or simple, these principles 

seem to be key values to the idea of a [well] functioned rule of law. 

 

To one of the simpler approaches to the rule of law, Joseph Raz suggested that “people should 

obey the law and be ruled by it.”91 And why not? This definition supports the idea that law 

should govern the authorities and not vice versa. In other words, it supports a rule of law and 

opposites rulers of law. But can it really be defined as simply as Raz suggested?  

 

The United Nations Security Council explains that the rule of law requires: “measures to ensure 

adherence to the principles of supremacy of law, equality before the law, accountability to the 

law, fairness in the application of the law, separation of powers, participation in decision-

making, legal certainty, avoidance of arbitrariness and procedural and legal transparency.”92 

 

On a similar note, Rachel Kleinfeld identifies common concepts to the rule of law: (1) 

government bound by law; (2) equality before the law; (3) law and order; (4) predictable 

efficient justice; and (5) lack of state violation of human rights.93 These principles are broadly 

very similar to those of the United Nations and common, in general, to those defending and 

promoting democracy and the rule of law.94 

 

The emphasis on the rule of law as the basis for all genuine democracy has been underlined by 

the European Court of Human Rights (hereinafter ECHR). The ECHR stated in Kopp v 

Switzerland,95 that ”the minimum degree of protection [in Switzerland] required by the rule of 

                                                           
88 See 1.1 at p 4. 
89 Albert Venn Dicey, Introduction to the Study of the Law of the Constitution, 10th edn (London: Macmillan) 

1960, p 187.  
90 ibid. 
91 Joseph Raz, The Authority of Law, Essays on Law and Morality ”The Rule of Law and its Virtue”, (Clarendon 

Press: Oxford) 1979, p 212.  
92 United Nations Security Council (UNSC) (UN Doc. S/2004/616), Report of the Secretary-General, The rule of 

law and transitional justice in conflict and post-conflict societies, 2004, para 6. 
93 Rachel Kleinfeld, Competing Definitions of the Rule of Law, in Thomas Carothers (ed.), Promoting the Rule of 

Law: In Search of Knowledge (Carnegie Endowment for International Peace) 2006, p 32.  
94 See e.g. the European Court of Justice (4.1.1 at p 17).  
95 Kopp v Switzerland, 23224/94, Judgment of the Court, 25 March 1998. 
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law in a democratic society” was not met. Similarly, in Van Vondel v the Netherlands,96 where 

”the applicant was deprived of the minimum degree of protection [in the Netherlands] to which 

he was entitled under the rule of law in a democratic society” and in Miliniene v Lithuania,97 

where the police and ”their obligation to verify criminal complaints and the importance of 

thwarting the corrosive effect of judicial corruption on the rule of law in a democratic society” 

was assessed. As the ECHR concludes, and irrespective of the facts of the cases, democracy 

and the rule of law goes hand in hand.  

4.1.2.1 Thick and thin conceptions of the Rule of Law 

When defining the rule of law, two different conceptions should be considered. First, it is the 

“thick” one. Thick conceptions of the rule of law stretches the concept in a substantive 

manner.98 

 

For instance, some thick conceptions see the rule of law as comprising “universal moral 

principles”,99 and some [thick conceptions] links the rule of law to freedom.100 

 

As opposed to the thick, “thin” conceptions have focused on the rule of law in a more formal 

manner.101 One view is that of John Rawls who argued that the rule of law is formal justice 

applied to a legal order or system. Formal justice is in turn addressed to rational persons, 

regulating and guiding their conduct and behaviour, at the same time it minimizes conflicts and 

maximizes cooperation.102 

 

To conclude, whether thin or thick conceptions, formal or substantive and whether scholars or 

organizations facing the threshold question of a definition of the rule of law, neither, or all, may 

be correct. There is no universal definition but the underlying values behind the different 

definitions may be assumed as mutually reinforced. There can be, on the one hand, a rule of 

law that is a principle of law, and on the other hand, a rule of law that is a principle of 

governance.  

 

Accordingly, on the continuation of this paper, the rule of law will be a merge of both. It can 

be assumed as will be discussed under good governance103 that the rule of law is indeed a 

principle of governance. In any case, it is as much a principle of law. In order to ensure and 

protect fundamental principles such as equality before the law, equal treatment before the law, 

the principle of legal certainty, the principle of legality and the supremacy of law, a proper and 

inclusive law has to govern. Not just any law. The rule of law should arguably be defined, not 

just as – the rule of law – but rather as the rule of good and fair law. In that case, it is as much 

a principle of law as it is a principle of governance. It is a principle of good governance and a 

principle of good law. It is the key principle implicitly and universally understood as the rule 

of good law.104 

                                                           
96 Van Vondel v the Netherlands, 38258/03, Judgment of the Court, 25 October 2007. 
97 Miliniene v Lithuania, 74355/01, Judgment of the Court, 24 June 2008. 
98 Michael J. Trebilcock and Ronald J. Daniels, Rule of Law Reform and Development: charting the fragile path 

of progress, 2008, p 16.  
99 Michael Neumann, The Rule of Law (Burlington, VT: Ashgate, 2002) p 3. 
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Friedrich Hayek, The Road to Serfdom (London: Routledge and Kegan Paul, 1944) p 63.  
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103 See 4.3.1. 
104 Emphasis added. Compare e.g. Joseph Raz, The Rule of Law and its Virtue, 93 Law Quarterly Review 195, 
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4.2 The relationship between the Rule of Law and Development 
The rule of law’s seemingly increased role in the pursuit of sustainable development cannot be 

overlooked. Just to give an example, Goal 16105 emphasizes the need for peaceful and inclusive 

societies for sustainable development, it provides the importance of access to justice for all and 

the need to build effective, accountable and inclusive institutions at all levels. Further, the Goal 

urges the promotion of the rule of law at the national and international levels and ensure equal 

access to justice for all. This puts the rule of law at the heart of sustainable development.  

 

However, that is not all. A State’s stability, functionality and efficiency can be measured by the 

society’s general level of trust in its institutions. The statistical indicator by “trust in its 

institutions” is broken down by the three main types of institutions — police, legal and political 

system. A country’s level of good governance is also included.106 

 

Low levels of corruption, accountability and transparency reinforce well functioned, reliable 

and efficient institutions. Generally, a high level of trust in a State’s institutions has a positive 

impact on economic development, as it increases the confidence of investors and consumers. 

Vice versa, low trust levels could thus adversely affect the overall economic situation of a State 

which in turn hurts the overall development in general, and the economic development in 

particular.107 

 

4.3 The role of the Rule of Law in legal reforms 
4.3.1 Good governance 

Similar to the rule of law, ‘good governance’ is a term frequently used in connection with 

development. Obviously, as by its mere explicit definition [good governance],108 the term bodes 

well and could be argued as the result of a strong rule of law consequently leading to a greater 

development progression.  

 

The World Bank Group109 (hereinafter WBG), regularly updates research with regard to 

governance. In one of the research studies: “Governance Matters”, Kaufmann, Kraay and 

Zoido-Lobatón, all of whom are affiliated with the WBG, examined six aggregated measures 

capturing different dimensions of governance. In the study, they documented a new database 

of governance compiled from a variety of sources, leading to the six indicators. The measures, 

would in turn, provide new empirical evidence of the relationship between good governance 

and development.110 

 

Kaufmann et al. explains the lack of a general definition of governance itself and works from 

the definition that governance is: “(1) the process by which governments, are selected, 

monitored and replaced, (2) the capacity of the government to effectively formulate and 

                                                           
105 See 3.1.1.2 at p 9. 
106 Eurostat, Sustainable Development in the European Union - A statistical glance from the viewpoint of the UN 

Sustainable Development Goals (2016), p 128.  
107 ibid. 
108 Emphasis added. 
109 The World Bank Group is one of the world’s largest sources of funding and knowledge for developing countries. 
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sustainable development. Accessed at: http://www.worldbank.org/en/who-we-are. 
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implement sound policies, and (3) the respect of citizens and the state for the institutions that 

govern economic and social interactions among them”.111  

 

Additionally, a subset of governance indicators is included, compiling a number of subjective 

measures of institutional quality. The governance indicators are categorised into six clusters:  

(1) Voice and accountability: measures “various aspects of the political process, 

civil liberties and political rights. These indicators measure the extent to which 

citizens of a country are able to participate in the selection of governments”; 

(2) Political Instability and Violence: measure “perceptions of the likelihood that 

the government in power will be destabilized or overthrown by possibly 

unconstitutional and/or violent means. This index captures the idea that the 

quality of governance in a country is compromised by the likelihood of 

wrenching changes in government, which not only has a direct effect on the 

continuity of policies, but also at a deeper level undermines the ability of all 

citizens to peacefully select and replace those in power”; 

(3) Government effectiveness: measure “perceptions of the quality of public service 

provision, the quality of the bureaucracy, the competence of civil servants, the 

independence of the civil service from political pressures, and the credibility of 

the government's commitment to policies into a single grouping”; 

(4) Regulatory burden: measures “the incidence of market-unfriendly policies such 

as price controls or inadequate bank supervision, as well as perceptions of the 

burdens imposed by excessive regulation in areas such as foreign trade and 

business development”; 

(5) Rule of law: “includes several indicators which measure the extent to which 

agents have confidence in and abide by the rules of society. These include 

perceptions of the incidence of both violent and non-violent crime, the 

effectiveness and predictability of the judiciary, and the enforceability of 

contracts. Together, these indicators measure the success of a society in 

developing an environment in which fair and predictable rules form the basis 

for economic and social interactions”; and finally: 

(6) Graft: measure ”perceptions of corruption”.112 

 

In their conclusion of this empirical study, they found a strong causal link between governance 

and development based on the measured indicators: a better governance leads to better 

development outcomes. With the rule of law as a governance indicator, it is feasible to conclude 

that, based on this study, the rule of law per se contributes to better development outcomes.  

 

In a similar vein, the United Nations confirmed that: “the rule of law refers to a principle of 

governance in which all persons, institutions, and entities, public [and, mutatis mutandis 

private],113 including the State itself, are accountable to laws that are publicly promulgated, 

equally enforced, and independently adjudicated, and which are consistent with international 

human rights norms and standards. It requires, as well, measures to ensure adherence to the 

principles of supremacy of law, equality before the law, accountability to the law, fairness in 

                                                           
111 ibid p 1.  
112 ibid p 7–8.  
113 Individual rights might also be affected by private actors which perform tasks that were formerly the domain 

of State authorities. Council of Europe, European Commission for Democracy through Law (Venice Commission), 

CDL-AD(2016)007, para 17. 



 23 

the application of the law, separation of powers, participation in decision-making, legal 

certainty, avoidance of arbitrariness and procedural and legal transparency.”114 

 

However, by concluding rule of law as part of a good governance, let us use it in an example. 

The data used in a number of studies, especially by Kaufmann et al. measures a variety of 

correlated indicia pointing towards the relationship between a strong rule of law leading to 

development progress. But what specifically does the rule of law variable measure? Can there 

be doubts? Indeed it can.  

 

Geographically socio-economic factors, may be an explanation. Is it pure potent legal norms 

that concludes rule of law as a positive development indicator or is it the existence of non-legal 

norms that influences the outcome of the data? Trebilcock and Daniels115 elaborates potential 

criticism. They argue that in most studies, the rule of law is measured as a part of characteristics 

of legal institutions and in part by reference to a compliance with the law. However, rule of law 

data measures, that shows a high rate of compliance with the law, does not necessarily need to 

be directly connected to a society’s strong level of legal institutions. There can be other 

circumstances. 

 

Using “low rates of violent crime in a given society” as an example, they try to find different 

feasible realities that contributes positively to good rates in that specific category. For instance, 

low rates of violent crime may be the result of an existence of harsh criminal laws; a large, and 

unusually dedicated police force. It could be the result of a population which is unusually keen 

on reporting crimes, maybe because of particular ethic values in that society: for instance, a 

strong resistance against the use of drugs and weapons. It could be the result of an absence of 

economic inequality; or a geographical position which is unfavourable to the flow, or 

production, of narcotics and weapons. Therefore, it is important to understand that all statistical 

data, flowing from rule of law measures, may be of distant reasons, e.g. socio-economic or 

geographical factors, than solely that of a strong and well-functioned legal system.116 

 

Relevant or not, the probability level of that argument may be far-fetched. In any case, it is 

important to be critical. Despite potential criticism, the rule of law rightfully sits firmly at the 

heart of development.  

 

4.3.2 Judiciary 

Another important aspect of institutional stability in which the rule of law contributes to, and 

strengthens, is the judiciary. Being one of the main institutional actors, the judiciary plays an 

important role in safeguarding the rule of law. Without an accountable, legitimate and 

transparent judiciary, it is difficult to consider a rule of law reform, in a specific country, a 

success. 

 

The judiciary should be independent. That is a fundamental basis for an accountable rule of 

law. The judiciary should be free from external pressure and there should be a separation of 

powers. If not, political powers may influence or manipulate the judiciary, leading to 

unpredictable and illegitimate ‘justice’. In the same sense, corruption may hinder development 

and undermine democracy. A politically influenced judiciary may adversely be affected in a 
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similar manner. Political leaders must respect the principle of supremacy of the law and not 

influence judges whom are an integral part of the independent judicial power.117  

 

Along with independence, impartiality is an integral democratic value inherent in the 

foundations of a judiciary. Judges should be impartial, before the law and consequently ensured 

in practice. Courts and justice must be accessible. Individuals should have the right to bring an 

action, locus standi, which interferes with his or her rights. The public’s perception can usually 

assist in determining whether the judiciary is accessible and impartial in practice. It is important 

from a legal security – and development perspective, in the sense that it contributes to a genuine 

trust towards institutions.118 Drawing back to Kaufmann’s et al. governance indicators, this 

importance can be linked to the fifth cluster; the “rule of law indicator”,119 that measures the 

trust in institutional quality, predictability and accountability, including the perception of the 

judiciary. From a rule of law, and development, perspective, this is crucial. Inequality before 

the law affects individuals trust towards institutions. Rulers of law serving above the law, not 

respecting the supremacy of law in a nomocratic society, have a heavily negative impact. 

Similarly, political and external influence on the judiciary has a negative impact on good 

governance and trust. It undermines democracy and hinders development. Unfortunately, 

corruption is a part of that stigma. 

 

4.4 Impediments to the Rule of Law 
There is a concern, explicitly expressed within United Nations Convention against Corruption 

(hereinafter UNCAC) et al.120 and, inter alia, its respective 181 States parties. The concern is 

based on the threat that corruption poses to the stability and security of societies. Corruption 

leads to instability and insecurity that undermines institutions and the fundamental values of 

democracy, ethical values, justice and it jeopardizes sustainable development and the rule of 

law.121 The concern is legitimate, and by underlining corruption as a threat to the sustainable 

development and the rule of law, it truly justifies corruption being a key impediment to the 

creation of a dignified society, that feeds on the rule of law and fosters a right to development 

for all.  

 

5 Corruption  
5.1 How Corruption hinders Development 
Corruption is de jure illegal and the need to address the issue is included in several important 

legal frameworks such as the previously mentioned UNCAC.122 Transparency International, an 

organisation that daily works towards a world free of corruption, defines corruption as ”the 

abuse of entrusted power for private gain.”123 Corruption is an unfortunate part of economic 
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underperformance and a major obstacle to poverty alleviation and development, undermining 

the essentiality of legal stability that the rule of law helps to construct.124 With no further 

emphasis on the legal sphere tackling corruption, the continuation will focus on the practical 

means of development and the rule of law in which corruption hinders. 

 

De facto, corruption leads to arbitrariness and abuse of powers. With arbitrariness and abuse of 

powers, governmental decisions will not be legal, public actors will serve above the law and 

consequently decisions will be arbitrary in nature. Moreover, corruption may offend key values 

such as the equal application of the law, the supremacy of law and the equality before the law. 

Consequently, individuals will suffer as there is a lack of legal certainty. By its mere existence, 

corruption therefore undermines the very foundations of the rule of law.125 

 

It can be concluded that corruption offends individuals whom are adversely affected by 

decisions. It affects individuals whom cannot benefit from rights that should be funded and 

redistributed from certainly aimed public money, but fraudulently taken by the hands of 

corruption. Not only that, corruption additionally undermines the mere foundation of what a 

genuine democratic society should constitute. Institutions will be unaccountable and 

unpredictable, the rule of law cannot function in a proper manner and consequently, at the end 

to this vicious circle we have the citizens, citizens whom cannot feed from the beneficiaries of 

being part of a well-functioned democratic society. 

 

Within the judiciary, corruption plays a pernicious role. The judiciary, which can be concluded 

as a legitimate, accountable and predictable institution, upholding the rule of law,126 may in 

particular be adversely affected by corruption from a development perspective. Bribes, as an 

unfortunate part of corruption, may undermine the independence of the judiciary, which is 

crucial for a democratic society. For instance, judges may extract bribes just to hear a case or 

to decide a case in a predetermined way, benefitting the briber. Additionally, bribery may also 

affect judges and clerks in hiding important information and evidence. By this, the judiciary is 

undermining its key value – the justice itself – and is instead dependent on external factors of 

political expediencies.127 

 

The judiciary should be an independent legal security of the citizens, upholding the rule of law. 

In that way, it fosters development as good governance is promoted. But in this case, with a 

corrupted judiciary, the rule of law is undermined, hence why good governance and 

development is hindered.128 

 
5.1.1 Economic Development 

When discussing the negative effects of corruption’s lacerated and evil heart, the issue of 

economic development is consequent and immediately attracted. Corruption is heavily 

correlated to bribery which by its definition constitutes “intentionally offering, promising or 

giving any undue pecuniary or other advantage to an official or decision maker, with the 

intention that the official or decision maker acts or refrain from acting in relating to the 
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performance of their duties.”129 I.e. the official or decision maker abuses his or her power and 

acts in discord with the supremacy of law, for personal gain.  

 

Corruption and bribery reduces public financial means and increases inequality. Estimates from 

World Bank has shown that corruption costs equal more than 5% of the global GDP (gross 

domestic product).130 To put the GDP level into perspective, more than 5% is equivalent to 2.6 

trillion USD. In that, bribes paid each year is estimated to constitute more than 1 trillion USD.131 

The numbers are remarkable, in a heart-breaking manner. It truly is a global, urgent and 

important issue to deal with.  

 

In the Preamble to the Criminal Law Convention on Corruption,132 the relationship between 

corruption, development and the foundations of democracy is emphasized, stating that: 

“corruption threatens the rule of law, democracy and human rights, [it] undermines good 

governance, fairness and social justice, distorts competition, hinders economic development 

and endangers the stability of democratic institutions and the moral foundations of society.”  
 

Indeed, corruption hinders economic development, but equally, it is a main obstacle for social, 

political and cultural development, etc. as well. I.e. it hurts the overall development. With the 

corrupted numbers in consideration, it does not solely have a negative impact on economic 

development. 2.6 trillion USD obviously hurts the economy, but likewise, it is money that could 

be aimed at the promotion of human rights, democracy, equality and to institutional reforms, 

strengthening the rule of law. Especially in conflicted areas, where development may be a 

distant aspiration, corruption spurs the negative circle of inequality. Instead of redistributing 

money towards its citizens in need, the money lands in the pockets of corrupted public actors 

for personal gain. Human rights costs money, and a respect for human rights is crucial for 

development progression. Accordingly, development cannot be realised without resources.  

 

With regard to resources, the International Covenant on Economic, Social and Cultural Rights 

(hereinafter ICESCR),133 Article 2 (1) requires each State Party to undertake steps, to the 

maximum of its available resources, with a view to achieving progressively the full realisation 

of the rights. ‘Lost money’ at the expense of corruption may not be available. However, it is 

resources that should be available if there was no corruption among the political establishment, 

and therefore corruption and bribery should in that case, at least de facto, be seen as a violation 

of Article 2 (1) ICESCR.  

 

5.2 Corruption Perceptions Index 
Transparency International yearly issues a ‘Corruption Perceptions Index’ (hereinafter CPI) 

that captures the degree of corruption by public sectors in the world, on a country by country 

basis.  

 

Leading to the CPI 2016,134 and an unfortunate start to this discussion; no country gets close to 

a perfect score, as the organisation articulates.  
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Top scoring countries include: Denmark (1), New Zealand (2), Finland (3), Sweden (4) and 

Switzerland (5).135 On the opposite, countries with the lowest score are: Somalia (176), South 

Sudan (175), North Korea (174) and Syria (173).136 

 

A link between underdeveloped countries and corruption can be distinguished. Likewise, the 

link can be drawn, on the opposite, between developed countries and a strong rule of law that 

opposes corruption. Top scoring countries are developed countries with a strong democracy 

and governance, rule of law and economic growth. On the contrary, the countries with the 

lowest scores are affected by conflicts and crises, war, humanitarian disasters and dictatorship. 

Obviously, these aspects of development are connected to corruption. Thus, does corruption 

cause underdevelopment or does underdevelopment cause corruption?137 

 

In underdeveloped countries, political leaders have huge powers and even bigger 

responsibilities. The need to address and fund inequalities is vital in order to respect and afford 

human rights and foster development. As understood, human rights cost money. Living 

conditions in underdeveloped countries may not be good and the smallest chance for public 

officials to increase the economic – and overall - well-being of themselves and their families 

may be tempting. State assets may then be handled, not for the economic advancement of the 

country, but for the economic advancement of the public officials themselves. Obviously, this 

further spurs the inequality in that country and it makes the leaders ‘wealthier’ and the poorest 

ever more impoverished. In that sense, I would argue that underdevelopment cause corruption. 

 

In order to prevent, good governance indicators, such as the rule of law, transparency and 

accountability serves as checks towards corruption and its abuse of power by public officials. 

In that sense, a strong rule of law, which can be distinguished in developed countries, 

counteracts and checks corruption. Vice versa, with a weak rule of law, its function cannot 

check corruption in a similarly effective manner. A weak rule of law is often distinguished in 

underdeveloped countries, in need of legal reform and transition that attracts corruption. 

Therefore, it can be argued that underdevelopment cause corruption; public officials are aware 

of the deficiencies in its institutional system, causing an increased possibility for corruption. 

 

In any case, as Transparency International emphasizes, corruption truly exist within developed 

countries as well. However, in that regard it could be compared to the assumption that better 

conditions increase expectations, i.e. much wants more. The main notion of corruption may in 

that case not be the need to have a dignified standard of living but rather the aspiration of an 

increased living standard. It could also be connected to power, where influential leaders want 

more influence, and have the money to affect [bribe] decisions their way. 

 

With the UNCAC in mind, along with the Criminal Law Convention on Corruption, the 

established framework should work as legal instruments on the international level in the fight 

against corruption. Along with national strategies, including the strengthening of the rule of law 

that increases transparency and accountability, actors must cooperate, nationally and 

internationally, to detect, punish and deal with corruption. In a globalized world, countries must 

cooperate and mobilize strategies to fit present corruption challenges.138 The UNCAC, as a 
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legally binding instrument inter alia, emphasizes the need to: ‘promote and strengthen measures 

to prevent and combat corruption more efficiently and effectively; to promote, facilitate and 

support international cooperation and technical assistance in the prevention of and fight against 

corruption, including in asset recovery; to promote integrity, accountability and proper 

management of public affairs and public property.’139 With such global awareness and due to 

its negative effects on development, the aspiration must be, and is, to put an end to corruption, 

sooner rather than later.  

 

6 Conclusion and analysis 
Let us not conclude this paper by talking about a “law and development movement” in the sense 

of how it all started. Starting in the past, where liberal lawyers whom led this movement sought 

to interest development agencies in the importance of legal reform, leading to the present where 

communities commit and cooperate to foster development, guiding us to a future where the 

world is a place of dignity for all. Today “the movement” is global, cohesive and much more 

ambitious. 

 

(1) What do we mean by development, in a legal sense, and why is it important? 

 

Creating a world of dignity for all, may not any longer be a distant aspiration but truly an 

achievable vision. Never before, reaching back to the start of the Millennium Development 

Goals in 2000, have we seen such global attempts contributing as much to development. It can 

be concluded from legally binding instruments, such as TEU, that development is dependent 

on the respect for the universality and indivisibility of human rights, the rule of law and 

democracy. It shall work for a sustainable development, advanced in the world.  

 

In any case, the path is fragile. Fragile in the sense that development aspects are, indisputably, 

inter-linked in such a visible way. This can be concluded from the work of international and 

regional organisation, such as the European Union, where sustainable development is about 

safeguarding life in all its diversity and is based on the principles of democracy, gender equality, 

solidarity, the rule of law and respect for fundamental rights, including freedom and equal 

opportunities for all. Similarly, from the United Nations and the new Agenda that recognizes 

the need to build peaceful, just and inclusive societies that provide equal access to justice and 

that are based on respect for human rights (including the right to development), on effective 

rule of law and good governance at all levels and on transparent, effective and accountable 

institutions that flourishes peace and security. 

 

There is no sole focus on ‘development’ per se, there is a focus on development as an end 

product with the other fundamental human rights and aspects being the means in bringing this 

progress forward. I may conclude peace, access to justice, good governance or the rule of law 

and I may conclude equality, solidarity and democracy as a part of development and as an 

integral part of its progress. In that sense, and regardless, the right to development is a composite 

of all human rights and fundamental values.  

 

For instance, a high level of development cannot be achieved without peace and security, and 

it is feasible to assume that peace and security is difficult to uphold without democracy.140 

Democracy is about values such as equality, inclusive societies and the rule of law. This 

example is something that I think most would agree with, and countries have to comply with it 
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from a legal point of view. Therefore, and in that case, it truly shows the composite nature of 

development and how all aspects affect each other. It is indisputably a chain, and the goal must 

be to make it a flourishing chain, and not a vicious one. Accordingly, it can be argued that the 

special nature of the right to development makes it the most important human right of all.  

 

What can be concluded with regard to development? Well, there is, from a European 

perspective, a legally binding instrument – the Lisbon Treaty (i.e. TEU and TFEU) – that 

provides a framework that has to be respected. All European Union Member States are obliged 

to comply with the Lisbon Treaty; binding agreements inter alia. Thus, TEU enables European 

Union Member States in establishing themselves as frontrunners in the development progress. 

Why?  

 

Article 21 (1) TEU, binds the European Union in that its ‘action on the international scene shall 

be guided by the principles which have inspired its own creation, development and enlargement, 

and which it seeks to advance in the wider world: democracy, the rule of law, the universality 

and indivisibility of human rights and fundamental freedoms, respect for human dignity, the 

principles of equality and solidarity, and respect for the principles of the United Nations Charter 

and international law’.  

 

Additionally, ‘the Union shall seek to develop relations and build partnerships with third 

countries, and international, regional or global organisations which share the principles referred 

to in the first subparagraph. It shall promote multilateral solutions to common problems, in 

particular in the framework of the United Nations’.  

 

According to Article 21 (2), the European Union shall ‘define and pursue common policies and 

actions, and shall work for a high degree of cooperation in all fields of international relations, 

in order to’: 

(a) safeguard its values, fundamental interests, security, independence and integrity; 

(b) consolidate and support democracy, the rule of law, human rights and the principles of 

international law; 

(d) foster the sustainable economic, social and environmental development of developing 

countries, with the primary aim of eradicating poverty; 

(h) promote an international system based on stronger multilateral cooperation and good 

global governance. 

 

From a development and methodological perspective, the rigorous and extensive legal 

requirements in Article 21, enables the European Union acting as a frontrunner in development 

action. Development can truly be interpreted - from a legal and practical perspective - as a key 

value within the European Union. Obviously, this is important and the urgency from the 

European Union can be concluded, not just from TEU, but also, from as mentioned in the 

European Consensus and the Communication,141 where it aims at updating the development 

cooperation policy to fit current needs.  

 

Additionally, the European Consensus aims to promote the implementation of the new Agenda 

in partnership with developing countries and through an enhanced cooperation within the 

European Union and its Member States.  
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Leading back to the requirements of pursuance of policies and cooperation set forth in Article 

21 (2), the European Consensus confirms the seriousness and urgency of the European Union 

in the need to foster development, by already establishing a consensus that aims to promote the 

new Agenda. That is very satisfying.  

 

However, development policies and instruments such as the new Agenda, the European 

Consensus and the Communication should further concretize the right to development with 

reference to the DRD.142 By that, greater emphasis would be given to development as a human 

right and it would arguably help to emphasize the importance of the DRD and to adapt the 

practical measures of the right to development more properly to fit present international 

problems. With State practice and universal recognition, the right to development would have 

a strong argument to be considered as opinio juris. 

 

(2) With the rule of law being seen, universally, as a key factor in development progress, 

what function does it play? 

 

The rule of law should be seen as the part of development securing institutional legitimacy. It 

should be distinguished as the function that determines what law governs the society and what 

the aspirational minimum standard should be for it to be good law. It can be measured through 

development progress made in the society. Leading back to the background of this paper: has 

the rule of law become a mere empty expression and an exceedingly elusive notion that pleases 

our anxiety in a crucial time of today’s global problems? Well, I would not say so. The rule of 

law has an important function in reforming countries towards stable, democratic and inclusive 

societies. In any case, law is law, whether beneficial or not, whether good or bad. Thus, for the 

rule of law to lead the path towards a deeper legal reform that truly promises a right to 

development for all citizens, it must be the rule of good law. It should be, and rightfully is, the 

key enabler to development.  

 

It is however difficult to distinguish the rule of law as equivalent to democracy or as equivalent 

to the natural promotion of human rights. The rule of law itself may be an empty void, 

dependent on how it is received and interpreted, and it is waiting for the fulfilment of its purpose 

by realizing the means of its practical function. In any case, it shall however, at least, be seen 

as the bulwark, protecting individual rights from being violated.  

 

Obviously, a coherent definitional consonance regarding the rule of law is important. On the 

one hand it is important with regard to the organisations proclaiming the rule of law as the 

saviour it is aimed to be. They should address what the rule of law constitutes from their 

perspective which would then be equal to the receiving country’s perspective. Accordingly, if 

so, the rule of law would not be ambiguous. On the other hand, it is crucial with regard to the 

reception and implementation of it into respective societies and to avoid that ambiguity. It is a 

reciprocal relationship; the rule of law should be addressed in legal framework at the same time 

it equally should be aimed to meet a proper realization within its recipient communities – the 

world. It is a world of different political backgrounds, values and conditions. Without mutual 

basic and fundamental values of what the rule of law truly constitutes, this relationship will be 

hurt. Core values of the rule of law, such as good governance, democracy, equality and legality 

along with a respect for human rights may be constant, but the mere realization may differ based 

on e.g. juridical, political, historical and social differences.  
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(3) How may corruption hinder the rule of law and development? 

 

Corruption does de jure and de facto feed rulers of law and undermine the rule of law. 

Corruption is illegal, as can be concluded from UNCAC, and bribery is an unfortunate part of 

it. Public actors whom engages promote despotic societies and not nomocratic ones.143 It leads 

to governmental normalization of inequality where a single leader can act as he wishes, just by 

being a public actor. Needless to say, this is extremely harmful. Rulers of law might not by its 

mere definition per se,144 lead to the illustrative conclusion of public actors involved in bribery 

and fraud, but rather to far more severe actions; e.g. serving above the law as dictators and 

despots. But in fact, by rulers of law, corrupted leaders are in accordance with my rationale 

included to that stigma. Bribe and fraud, with e.g. tax money, aimed at the promotion and 

redistribution of welfare, dignity and respect for human rights of its citizens, landing in the 

pockets of leaders at the top of the hierarchy is disgraceful. Left, is the opposite of that 

hierarchy: the poorest of the poor whom are affected the most. That is greedy and inhuman. 

That is the effect of rulers of law, and not that of the rule of law. 

 

A likely explanation to a high degree of corruption, may be what permeates the whole of this 

paper: the country’s level of development and the progress made. A developed country has 

stronger resources, being able to tackle the issue of corruption and creating more inclusive, 

equal and respectful societies. On the other hand, developing countries, may have other issues 

and priorities. Extreme poverty, inequality and a lack of respect for human rights may be 

everyday battles, leaving more to wish for in the fight against corruption. The implementation 

of rule of law reforms, as well as global cooperation, is thus important. In developed countries, 

institutional stability is quite firmly in place while in developing countries there is much more 

difficult to implement the necessities of rule of law functions. Obviously, crises, conflicts and 

war plays a heavily adverse role in the implementation of a stable rule of law, in which it instead 

creates and contributes to humanitarian atrocities and social exclusion.  

 

However, in order to prevent, the rule of law generally plays a pivotal role in the creation of 

inclusive societies, the promotion of transparency and accountability, that undermines fraud.  

 

Based on the themes of this paper; development, rule of law and corruption, I acknowledge the 

importance of the supremacy of law. There is always work to do in order to foster development, 

whether there is the stability and upholding of the rule of law in order to create legitimate, 

accountable and transparent institutions, or whether it is the fight against corruption which is 

present in all countries. As was concluded by Transparency International, no country is yet to 

reach a perfect score in the CPI.145 By that, this paper has shown that no country is fully 

developed, there is always areas of progress in order to achieve the highest possible level of 

development for all. 

 

In making the fragile path towards development more durable, the supremacy of law has to be 

firmly and indisputably in place. It is a result of a strong rule of law and it keeps rulers of law 

in check. I.e. it promotes the rule of law, lawful means in conflict-solving and it undermines 

abuse of power and corruption, leading the way for development progress. If not, mistrust by 

citizens will be put in place, critically questioning the legal actions and behaviour of its leaders. 

Mistrust and illegitimacy is not the path for development. To avoid it, the ECJ within the 

                                                           
143 Emphasis added. 
144 There is no formal definition of the term ’rulers of law’, but its rather, in this paper, used as an antonym to the 

’rule of law’, with a focus on public actors undermining this key principle [the rule of law] of development. 
145 See Corruption Perceptions Index (5.2 at p 26). 
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European Union, plays a fundamental role in securing the confidence of its European Union 

citizens, in protecting them against abuse of power by its public institutions and by securing the 

supremacy of law. Accordingly, it is a foundation of democracy and the security of legitimate 

States within the European Union. By that, it is not surprising that three of the five top scoring 

countries in the CPI are European Union Member States.146 

 

To preserve our future, actions has to be made – today. To meet our present needs without 

jeopardizing the needs of future generations, requires sustainable solutions with long-term 

visions. 

 

I remain optimistic. With the great progress made under the MDGs in mind, it is difficult not 

to remain confident of further development under the flag of the supremely ambitious, 

transformational and universal new Agenda.  

 

To conclude, the 2030 Agenda for Sustainable Development is presumably the most ambitious 

and inspiring development agenda of our time. It is the successor of the MDGs and reaches 

from a span of 15 years (2015-2030). No matter where on the development spectrum a State 

lies, each and every State has the possibility to contribute – and it is an indisputable and 

inevitable requirement. Whether developing or developed country, cooperation is a must. The 

Agenda embodies a stronger commitment - together. 

 

When, and if, the inspiring words of the Agenda comes to action, we will face a different world. 

A world of inclusive societies founded on democracy and human rights, promoting equality. A 

world where the rule of law is at the heart of the development in which it counteracts rulers of 

law.  At the same time, it implements a global standard of good governance. A good governance 

that strengthens justice for all, empowered by political will and actors repelling corruption. A 

world which feeds of respect and dignity, strengthened by global cooperation for those in need. 

A humanitarian world. A world where economic development flourishes, eradicating poverty 

and securing health, education and sustainable humanitarian solutions. Is it a distant aspiration? 

Time, action and cooperation will tell. But it truly is the world I would like to face, leading back 

to the title of this paper; it is a world of dignity for all.  

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
146 Denmark (1), Finland (3) and Sweden (4). 
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