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Abstract  

The Declaration on the Right to Development establishes there is an inviolable human right 
called the right to development. The right is defined as a process of economic, social, cultural, 
and political development in which all human rights and fundamental freedoms can be fully 
realized. In a similar vein, the UN Charter adopted the 2030 Agenda for Sustainable 
Development, which will contribute to social, economic, and environmental development in all 
countries of the world. Goal 16 of the Agenda 2030 emphasizes on peaceful and inclusive 
communities for sustainable development, to ensure that everyone has access to justice, and to 
establish a world system where everyone stands equal before the law. The Agenda 2030 has 
put particular focus on corruption, whereas sub-goal 16.5 is to reduce all forms of corruption 
substantially. There is a shared global vision of progressing towards a fair and sustainable 
development for all human beings while at the same time, we have a global consensus that 
corruption is the main impediment to development and has disastrous effects on both national 
and international levels. Corruption in the public sector is a severe problem that has many 
adverse effects on the various sectors of society and must, therefore, be combated in all its 
forms. Among countries most affected by corruption, is Afghanistan. The phenomenon has led 
the country to long-term challenges, not least for people who already have a relatively low 
standard of living but also a negative impact on sustainable development, the rule of law and, 
consequently, Human Rights. Despite anti-corruption work and development assistance, 
corruption still exists and continues to threaten sustainable development, and Human Rights. 
The foundation of the paper consists of two major themes, whereas the first theme focuses on 
development as a legal norm and the importance of the rule of law in relation to sustainable 
development and Human Rights. The second theme is addressing corruption as a significant 
challenge to the progress toward sustainable development. 
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1. Introduction 

1.1. Background 
Considering the United Nation's (UN) General Assembly 2030 Agenda with its 17 global 
objectives for sustainable development, there is hope to believe that human rights are 
flourishing and faith is embraced for succeeding the fight against corruption. The development 
agenda, known as 2030 Agenda is a broad framework which aims to eradicate poverty and 
hunger, to ensure that all people can live a decent, equal and secure life, as well as save our 
planet's ecosystems and climate.1 The vision is that the objectives are to be reached by the year 
2030, and yet, much has to be done.  

Rationally, when dealing with hinder in a process, one may initially start with identifying the 
roots of the problem. If the international community is to live up to the UN’s sustainable 
development goals, we must put an end to corruption. “When bribes are paid, all bear the cost”, 
said UN Secretary-General Ban Ki-Moon at the sixth session of the UN’s Convention against 
Corruption (UNCAC) in Saint Petersburg, Russia. The phenomenon of corruption has 
historically been a part of human’s societies all around the world. The term “corruption” has 
derived from the Latin verb “rumpere” which means “to break, to alter”. The term 
“corrumpere” signifies that by committing corruption something is broken which could be 
interpreted as a disruption of the moral integrity of a person or a code of moral rules.2 Oxford 
Dictionary defines corruption in English as an “act of dishonesty by those in power”.3 

A discussion on the subject is necessary and vital from a legal perspective to bring the problems 
to the surface. That corruption is a phenomenon that belongs to under-developed countries are 
an argument occurring among the public. But, the truth about corruption's presence, however, 
is closer than many think and the phenomenon of corruption exists at all levels of society, 
nationally and internationally. Therefore, it is not a problem only challenging under-developed 
countries. As the World Bank has emphasized, corruption is a global problem which requires 
comprehensive solutions. Corruption exists in all, but there is a correlation between a country's 
level of development and the degree of corruption. The World Bank has identified corruption 
as the main obstacle to development and stated that the world's actors must pave the way for 
development and tackle the barriers to make it easier for poor people to improve their living 
conditions. The fight against corruption is, therefore, necessary in order to achieve the goals of 
sustainable development.4 

 “Neither peace, development nor Human Rights can flourish in an atmosphere of corruption.”5 

It had long been a common belief that it was not possible to form an opinion on the extent of 
the spread of corruption or closer to nature of corruption. This approach covered the issue of 
corruption and it was easy to imagine that it was not so extensive. One could possibly argue 

                                                
1 UN General Assembly, Transforming our world: the 2030 Agenda for Sustainable Development, 21 October 2015, 
A/RES/70/1. 
2 Antonio De Lauri, Corruption, Legal Modernisation and Judicial Practice in Afghanistan, Asian Studies Review (2013) 
37:4, P. 534. 
3 Oxforddictionaries.com, 'Corruption' (Oxford Dictionaries | English). 
<https://en.oxforddictionaries.com/definition/corruption> accessed 5 April 2019. 
4 World Bank, 'Combating Corruption' (Worldbankorg, 4 October 2018). 
<http://www.worldbank.org/en/topic/governance/brief/anti-corruption> > accessed 5 April 2019. 
5 Ban Ki-Moon, Eighth Secretary General of the United Nations (2007-2016). 
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that its character is not as serious as one might fear. However, considering the development in 
state legal systems and global cooperation in-between the world actors, the situation is now 
different. In recent years, the fight against corruption has emerged as one of the most critical 
issues for development cooperation, and many international organizations have established 
policies and programs on how to fight corruption. Much has happened since the head of the 
World Bank declared war on corruption in 1995. Transparency International (TI), a global 
organization that measures the degree of corruption in societies by interviewing the citizens, 
was formed in 1993 and is considered as a credible actor in the field against corruption. TI has, 
through its Corruption Perception Index (CPI), which has been published since 1995, had a 
great impact on the field against corruption. This index lists a large number of countries 
according to the degree of perceived corruption, namely how corruption is perceived by 
representatives of companies, academics and risk analysts in the country.6 
Prevalence and consequences of corruption has substantially drawn attention worldwide over 
the past decade due to the advocacy of various international organisations through public 
opinions and qualitative studies. Nowadays, large number of organizations are engaged in 
advocacy against corruption. One example is the UN Global Compact, which is an international 
network formed in the UN's enclosure in 2005. The network includes six UN agencies, 
governments, companies and others. The aim is to encourage corporate responsibility in the 
world. At its establishment, the Global Compact adopted nine principles for its work on human 
rights, labour law and the environment. It is a sign of the necessity that a tenth principle was 
adopted in 2004, namely the fight against corruption.7 Many other international organizations 
can be mentioned, and thanks to these organizations and international efforts, there are now 
numbers and statistics available on the extent of corruption. 

According to the World Economic Forum, the annual costs of global corruption is estimated to 
3,6 trillion USD, that is equivalent to more than 5% of the global GDP, in forms of bribes and 
stolen money8, while at the same time there are statistics presenting that 16 billion USD could 
end world hunger, 8,5 billion USD could help us eliminate malaria, 26 billion USD would be 
adequate amount for providing basic education for all children and 1 trillion USD would be 
sufficient to extend the global infrastructure worldwide9. This is a rational reasoning on how 
the amount of lost money through corruption could contribute to a sustainable development. 
As already mentioned, corruption occurs in every part of the world but, among the most 
corrupted countries is Afghanistan significant. Afghanistan has a longstanding reputation for 
corruption. The international community has put much effort in consolidating measures to 
combat corruption in Afghanistan, but there is still place for improvement considering the fact 
that Transparency International’s Corruption Perception Index 2018 has listed Afghanistan as 
172 highly corrupted countries out of 180.10 

                                                
6 Transparency International – CPI Overview. Transparency.org. <https://www.transparency.org/research/cpi> [Accessed 7 
April. 2019]. 
7 United Nations Global Compact (UNGC), (2015). The Ten Principles. 
<https://www.unglobalcompact.org/AboutTheGC/TheTenPrinciples/index.htm> [Accessed 7 April 2019]. 
8 United Nations, Department of Public Information, Global Cost of Corruption at Least 5 Per Cent of World Gross 
Domestic Product. SC/13493, 18 Sep. 2018. 
9 Ban Ki-moon Centre for Global Citizens, 'Ban Ki-moon speech at the IACA colloquium' (20 November 2018) 
<https://bankimooncentre.org/tag/anti-corruption> [accessed 7 April 2019]. 
10 Transparency International (2018). Corruption Perceptions Index 2018.  
<https://www.transparency.org/cpi2018>. [accessed 7 April 2019]. 
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The pervasiveness of the problem has been highlighted by the UN’s Assistance Mission in 
Afghanistan’s (UNAMA) report on corruption.11 The phenomenon of corruption has, indeed, a 
concrete impact on the Afghan citizens which suffers from the inequalities in every aspect of 
life causes by corruption but has also tremendous impacts on a global level from a human rights 
perspective and the vision of achieving the sustainable development goals. 

1.2. Aims and Objective 
Considering the stated context above, it is necessary to assess the impacts of corruption on 
sustainable development, the rule of law and Human Rights in order to foster awareness of the 
challenges remaining to progress towards sustainable development. The aim of this paper is to 
address the issue of corruption as a hindrance for sustainable development respective a breach 
of human rights and highlight the necessity of maintaining the rule of law. There is a shared 
global vision of progressing towards a just and sustainable environment for all human beings 
while at the same time, we have a global consensus that corruption is the main enemy of 
development which has disastrous effects on both national and international levels. That gives 
rise to the importance of cultivating and encouraging transparency and accountability in the 
public sector in combat against corruption.  

Tackling corruption is urgent in nature considering how it can undermine the Human Rights. 
The paper has an objective to demonstrate that the rule of law, transparency and accountability 
does not only serve as measures to combat corruption but also as fundamental requisites for 
sustainable development. It will, particularly, examine how corruption impacts the sustainable 
development, the rule of law and Human Rights in Afghanistan in order to explain how anti-
corruption efforts are vital for achieving sustainable development. 

1.2.1. Research Question 
Given the aims and objectives of the thesis, following question is considered in this paper: 
How does corruption hinder sustainable development, rule of law and Human Rights in 
Afghanistan? 
The first question of this thesis is what does the concepts of sustainable development, rule of 
law and corruption mean from a legal perspective. Secondly, it investigates whether there exists 
a nexus between the mentioned concepts together. The investigation has its focus on providing 
a ground for understanding the interlinkage between sustainable development and rule of law 
but also how corruption is a major challenge to the Rule of Law which is a key determinant of 
sustainable development.  
The final question is to apply the investigated concepts in Afghanistan. The research discusses 
corruption and its serious effects on the various sectors of society to understand how corruption 
affects the country and its citizens on a daily basis. What will be presented is how corruption 
undermines justice and human rights as well as hinders sustainable development. The final aim 
of this examination is to understand whether there are legal weaknesses on a domestic level 
with regards to corruption and, in such case, analyse how legal improvement can be made in 
the country.  

                                                
11UN’s Assistance Mission in Afghanistan (UNAMA), Afghanistan’s Fight against Corruption: The Other Battlefield, April 
2017, <https://unama.unmissions.org/sites/default/files/afghanistans_fight_against_corruption_-_the_other_battlefield_- 
_april_2017-english.pdf> (accessed on 8 April 2019). 



	

4 

 

1.3. Method, Materials and Delimitation 
This paper analyses the hinders laid by corruption that restricts the Afghan government to 
ensure a sustainable development with stability of the principle of rule of law and respect to 
human rights. The research is, therefore, following a dogmatic legal method with a theoretical 
approach in order to examine the existing international legal instruments concerning sustainable 
development and corruption.12 Focus is given to the Declaration of the right to Development13, 
International Covenants of 196614 and the global consensus on sustainable development called 
Agenda 203015 and other UN documents.  

Although legal philosophers have various opinions regarding the nature of international law, 
they generally agree on its controversial status.16 The legal positivist Professor Hart states in 
his famous work ¨Concept of Law¨ that validity of a law highly depends on the rule of 
recognition, which instructs when a norm constitutes obligations. As chapter 10 of Harts book 
claims, International law can be seen as genuine law and somehow less real than municipal law 
due to factors such as differences between national and international law, absence of sanction 
power and lack of unanimous rule of recognition.17 However, the Declaration on the Right to 
Development and the Agenda 2030 does not constitute an obligation nor sanctions if not 
followed but are found the most adequate and helpful legal instruments covering the issue. The 
Declaration and the Agenda are, therefore, being examined as legitimate sources in order to be 
able to answer the research questions.  
Further, the paper compiles and analyses the commitments by Afghanistan, with regards to 
corruption and the Agenda 2030, followed by an analysis of the situation of Afghanistan that 
correspond to Sustainable Development Goals. In order to adequately describe sustainable 
development, corruption and impacts corruption entail, the study also has an interdisciplinary 
legal approach extracting different secondary data from several authentic sources such as 
reports UN organs, documents by the government and international organizations in field of 
corruption as well as development as World Bank, Transparency international and Integrity 
Watch Afghanistan.18  
The above-mentioned secondary sources are not meant to be used as direct sources to show 
how the law stands, but rather to get a better understanding of the examined legal issue. The 
purpose of using an interdisciplinary legal method is to measure external effectiveness and 
progress towards a sustainable development. The term “external effectiveness” is understood 
to mean how effective the legal norms are in real life and a factual perspective.19 Since 
corruption expressed as an extensive and major challenge to sustainable development, it is 
necessary to step outside the legal dogmatic framework. Selected bibliography on the right to 

                                                
12 Ian Dobinson and Francis Johns ‘Legal Research’ in Michael McConville and Wing Hong Chui, eds, Research Methods 
for Law (2007 Edinburgh University Press, Edinburgh) 18-19. 
13 UN General Assembly, Declaration on the Right to Development: resolution / adopted by the General Assembly, 4 December 
1986, A/RES/41/128. 
14 UN General Assembly, International Covenant on Civil and Political Rights (ICCPR), 16 December 1966, United Nations, 
Treaty Series, vol. 999, and UN General Assembly, International Covenant on Economic, Social and Cultural Rights 
(ICESCR), 16 December 1966, United Nations, Treaty Series, vol. 993. 
15 UN General Assembly, Transforming our world: the 2030 Agenda for Sustainable Development, 2015. 
16 Glanville Williams, 'International Law and the Controversy Concerning the Word Law.' (1945) 22 Brit YB Int'l L, P. 146.  
17 Herbert LA Hart, The Concept of Law (2nd edn, Clarendon Press 1994) Chapter 10. 
18 Wendy Schrama, How to carry out interdisciplinary legal research; Some experiences with an interdisciplinary research 
method. 2011, Utrecht Law Review, 7(1), 147-162. 
19 Mark Van Hoecke, Methodologies of legal research: which kind of method for what kind of discipline? (Oxford and 
Portland: Bloomsbury Publishing 2011), P. 237-238. 
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development provided by the Office of the United Nations High Commissioner for Human 
Rights has also been used as source for finding materials for the thesis.20 
The foundation of the paper consists of two major themes, whereas the first theme focuses on 
development as a legal norm and the importance of the rule of law in relation to sustainable 
development. The second theme is addressing corruption as a major challenge to the progress 
toward sustainable development. By analysing the materials, with the right to development in 
mind, it will be assessed how corruption has affected the shared vision of sustainable 
development among us. Various articles and documents from the United Nation, non-
governmental organisations (NGOs) and legal scholars have been helpful in the 
accomplishment of the themes. 
Regarding delimitations of the thesis, it has to be mentioned that the issue of corruption is broad 
and appears in different kinds which makes it difficult to conclude in one paper, thereby, the 
focus is delimitated to corruption with regards to public sector and bribery. The research does 
not cover fraudulent acts committed in between private sector except, acts which involve public 
officials. However, the exclusion does not indicate that the private sector is non-relevant for the 
issue on hand. From a tense-perspective it would be accurate to focus on the impacts today, 
taking into consideration the periods of the reconstruction of Afghanistan wherein the first 
democratic government was established in 2004 until today.21 

1.4. Outline of the Essay 
The first chapter of the paper starts initially with a background to introduce the subject and an 
overview as to the importance of sustainable development. It announces corruption as a major 
challenge to Sustainable development. Moreover, it highlights the problem of corruption and 
its impacts on sustainable development, followed by an explanation of the aims of the paper, 
delimitations and methodology of the research.  

The second chapter of the paper includes the relevant legal framework in this area and gives a 
wider understanding of the concepts and the relation between sustainable development, rule of 
law and corruption. This is done by analysing respective issues under categorised subheadings 
provided by a dynamic explanation of their connection together.  

The third chapter addresses the hindrance of corruption on Sustainable development, rule of 
law and Human Rights in Afghanistan. It will present an overview of the nature and extent of 
corruption in Afghanistan. This is done by presenting materials on de facto situation of 
Afghanistan and the impacts of corruption on each corresponding goal of 2030 Agenda. Finally, 
the fourth chapter consists of the concluding part where the content of the paper is analysed and 
conclusions are presented. 

 
 

 
 

                                                
20 UN Office of the High Commissioner for Human Rights, Selected bibliography on the right to development, New York 
and Geneva, 2013, HR/PUB/12/4, available 
at;<https://www.ohchr.org/Documents/Issues/Development/RTDBook/SelectedBibliography.pdf> [accessed 9 April 2019] 
21 Swenson, Geoffrey and Eli Sugerman, “Building the Rule of Law in Afghanistan." 2011, Hague Journal on the Rule of Law 
3(1), p. 133. 
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2. Development and Human Rights 
In order to have a better ground for understanding, it is adequate to initiate the thesis by 
analysing the concepts of development and corruption. This chapter aims to provide a good 
understanding of what the concepts development and rule of law are to consequently 
understand the relation between corruption and the realization progress of a sustainable 
development. Respective concepts are defined below under categorized subheadings provided 
by a dynamic explanation of their connection together. 

2.1. Development in a Legal Sense 
The fact that there is a connection between Human Rights and development is emphasized in 
the Charter of the United Nations. This link is clear from the preamble of the Charter which 
emphasizes on the promotion of social economic progress, under the circumstance where justice 
is established and fundamental human rights are enjoyed.22  

The idea of a human right to development was presented in 1986 when the international 
community agreed on a legal document that regulated the right to development. The Declaration 
on the Right to Development (DRD) was proclaimed by the General Assembly of UN whereas 
the first article of the Declaration defines the right to development as an inviolable human right 
that all individuals and all peoples are entitled to participate in and contribute to. It is a process 
of economic, social, cultural and political development, in which all human rights and 
fundamental freedoms can be fully realized.23 
The DRD is a non-binding legal instrument but was adopted by a vast majority of the 
international community, thereby recognizing it as a human right. Concerning its status, it is 
controversial while some refer to it as a broad framework and a excellent example of how the 
right shall be but believes that it must be codified in a binding document. Others argue that the 
right, as well as other resolutions of the UN General Assembly, is of great importance as they 
can create, influence or progressively become part of international customary law which makes 
states respect the right.24 The status of rights has subsequently been strengthened by the Vienna 
Declaration and Programme of Action at the World Conference on Human Rights in 1993, a 
few years after the adoption of the DRD. The international community, in consensus, adopted 
a final document and an action plan that confirmed the right to development as an inviolable 
human right and an integral part of fundamental human rights.25 

According to Article 1(1) of the DRD, there is an inviolable human right called the right to 
development. The right is defined as a process of economic, social, cultural and political 
development in which all human rights and fundamental freedoms can be fully realized. All 
people and all peoples are entitled to participate in, contribute to and benefit from the 
development process. As stated in Article 1(1) of DRD, the right to development is not defined 
as a delimited event but as a process over time, a development process centred on equality and 
justice. It is a right to both the process itself and its results and aims to improve the well-being 
of man and the gradual realization of all human rights and fundamental freedoms.26 Article 8 
                                                
22 United Nations, Charter of the United Nations, 24 October 1945, 1 UNTS XVI, Preamble. 
23 UN General Assembly, Declaration on the Right to Development: resolution / adopted by the General Assembly, 4 December 
1986, A/RES/41/128, Article 1. 
24 Salomon, Margot E. and Arjun Sengupta. The Right to Development: Obligations of States and the Rights of Minorities and 
Indigenous Peoples. London, 2003, P. 26. 
25 UN General Assembly, Vienna Declaration and Programme of Action, 12 July 1993, A/CONF.157/23, Article 10. 
26 Declaration on the Right to Development: 1986, Article 1(1). 
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holds that the development process must also ensure fair and equitable distribution of benefits 
and income so that the process leads to a gradual improvement in the well-being of all people, 
not just for the progress of certain economic groups.27 

Regarding the right to development, it is essential to highlight the relationship that exists 
between the collective and the individual rights in the development process. Accordingly, some 
individual rights can only be satisfied in a collective context, and that state's development is a 
necessary condition for the realization of development and human rights for the individuals.28 

However, it is important to note that a human right to development is not the same as human 
development, that is, an increase in opportunities and freedoms so that people can live the life 
they value. A human right to development is a more complex process that involves a 
responsibility to set up social arrangements to ensure that individuals do not only have their 
fundamental rights respected, but can also realize their human dignity and their freedoms. It is 
a matter of imposing obligations on states, nationally and internationally, to help realize this 
development process.29 
The articles of the DRD have developed some basic principles concerning the right to 
development. Article 1 states that not only individual persons but also all peoples are entitled 
to development. The article further recognizes the people's right to self-determination and 
sovereignty over natural resources.30 Article 2 states that it is the individual person who is the 
primary subject in the right to development and must be an active participant and beneficiary 
in the process.31 Article 6 of the DRD also addresses equality as an important factor for 
development and emphasizes the realization of other civil, political, economic, social and 
cultural rights, as they are indivisible and mutually cooperative.32 
According to Article 3 of the DRD, individual states have a primary responsibility to create 
national and international favourable conditions for the realization of the right to development 
and to ensure equitable and adequate access to necessary resources.33 Other countries and 
institutions, have a secondary responsibility to cooperate to support and help but the starting 
point for the right to development is that each country's government has the responsibility to do 
what it can to promote the development for each individual in their own country.34 However, 
the Declaration also emphasizes the obligations imposed on the international community. All 
states have obligations under Article 4 of the Declaration that, both individually and through 
international cooperation, to promote a fair development policy.35 

Considering the articles mentioned above, the question that remains is how far we have come 
concerning the realization of the Right to Development? Although hard work is under progress 
within the UN system, there is so far no internationally legally binding document expressly 
recognizing the right to development as a human right, and the only regional instrument of such 

                                                
27 Declaration on the Right to Development: 1986, Article 8. 
28 Philip Alston, 'Making Space for New Human Rights: The Case of the Right to Development' (1988) 1 Harv Hum Rts YB 
3, p. 33. 
29 Sengupta, Arjun. "The human right to development." Oxford development studies 32.2 (2004): p. 188. 
30 Declaration on the Right to Development: 1986, Article 1. 
31 ibid, Article 2. 
32 ibid, Articles 6, 9 and 10. 
33 ibid, Article 3. 
34 Ginther Konrad, 'Participation and Accountability: Two Aspects of the Internal and International Dimension of the Right 
to Development.' (1992) 1992 Third World Legal Stud 55, p 64. 
35 Barsh, Russel Lawrence. "The right to development as a human right: Results of the Global Consultation", Human Rights 
Quarterly 13.3 (1991): p 325. 
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rules is the African Charter of Human and Peoples' Rights.36 DRD's legal status, and to what 
extent the rights generates binding obligations for States is still disputed and under 
development. However, the right to development will continue to be considered as an 
internationally recognized human right in the thesis. 
There are many articles on development in the DRD, but, since it is not legally binding, 
regulations may instead be sought in other international instruments. Neither the UN Charter, 
the Universal Declaration of Human Rights37 nor the two subsequent Conventions of 1966, 
namely International Covenant on Economic, Social and Cultural Rights (ICESCR) and 
International Covenant on Civil and Political Rights (ICCPR), expressly include the right to 
development. However, many of the principles of the Declaration on the Right to Development 
are rooted in the provisions of the international legal instruments.38  

Significantly, UN charter, which is legally binding on the Member States, states in Article 1(3) 
that two of the organization's primary purposes are “international cooperation to resolve 
international economic, social, cultural or humanitarian problems” and “promotion of respect 
for human rights and fundamental freedoms”. Furthermore, Articles 55 and 56 of the UN 
Charter impose a binding obligation on all Member States to act, both together and individually, 
to achieve those objectives.39 

The two major covenants; ICECSR and ICCPR, in turn, binds Member States to guarantee a 
broad spectrum of human rights, including the right to life, the prohibition of torture and slavery 
and freedom of expression and religion, and, inter alia, the right to work, the right to an adequate 
standard of living and the right to education. The provision on self-determination mentioned in 
Art 1 of DRD could be equal in value with Art 1&2 of ICESCR which highlights the right to 
self-determination, whereas, peoples enjoy the right to “freely pursue their economic, social 
and cultural development” and to “freely dispose of their natural wealth and resources.”40 
Besides, both Covenants emphasize on the importance of international cooperation to realize 
the rights.41 The UN Committee on Economic, Social and Cultural Rights and several other UN 
agencies have also confirmed that there is an international obligation to cooperate for 
development.42 

The UN Development Programme (UNDP), which provides aid to the development process of 
Member states within the United Nations System, defines sustainable development as 
“expanding the choices for all people in community”43 and “protection of the life opportunities 
of future generations and the natural systems on which all life depends¨.44 

                                                
36 Rosas, Allan. The right to development. In Economic, Social and Cultural Rights. Asbjørn Eide, Catarina Krause and Allan 
Rosas, eds. Dordrecht: Nijhoff, 2001, P. 123. 
37 UN General Assembly, Universal Declaration of Human Rights (UDHR), 10 December 1948, 217 A (III). 
38 Salomon, Margot E. and Arjun Sengupta. (n 19), P. 26. 
39 Charter of the United Nations, 1945, Articles 1(3), 55 and 56. 
40 ICESCR, Articles 1 and 2. 
41 See ICCPR, Article 2(1) and ICESCR, Article 3(a). 
42 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 3: The Nature of States Parties' 
Obligations, 14 December 1990, E/1991/23, Para 14. 
43 United Nations Development Programme (UNDP), Governance and Sustainable Human Development (New York: 
UNDP,1997), p.1. 
44 UNDP, Human Development Report 1996: Economic Growth and Human Development (New York: Oxford University 
Press, 1996). 
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Development has been defined in several ways by several legal sources, but the most 
frequently stated definition is from the Brundtland Report also known as “Our Common 
Future” which emphasizes that development is a progress for our future requiring 
sustainability. The report highlights that in order to have progress towards development, the 
possible hinders for our next generations must be taken into consideration. The objective of 
development is a sustainable development that fortifies the need of the present without 
reducing the ability of future generations to meet their own needs.45 Significantly, a similar 
approach is embedded in the UN Resolution named “the Agenda 2030 for Sustainable 
Development”.46 

2.2. Agenda 2030 for Sustainable Development and Corruption 
The question whether the Right to Development is highlighted in the international legal 
instruments or not will not demonstrate the relevance of sustainable development. It is, 
therefore, necessary to examine the international consensus on development which corresponds 
adequately to the right to development and provision mentioned in the DRD. 

Correspondingly with the DRD and engaging human rights as a framework for justice and 
equality, the UN adopted the Sustainable Development Goals (SDGs) through the resolution 
named “Transforming our world: the 2030 Agenda for Sustainable Development”. At the UN 
summit on 25 September 2015, the world's 193 Heads of State and Government decided 17 
global goals for sustainable development. The goals will contribute to social, economic and 
environmental development and is to be achieved until 2030 in all countries of the world.47  

The SDGs replaced the eight Millennium Development Goals that the United Nations and world 
countries had been working with since 2000. The Millennium Development Goals recognized 
the link between human rights, good governance and development and focused on eradicating 
poverty, fighting malaria and reducing child mortality by 2015.48 When the world's leaders 
gathered in Rio de Janeiro for a UN conference on sustainable development in 2012, it was 
decided that new goals would be developed to replace the Millennium Development Goals and 
that the SDGs shall reflect their predecessors but in other a broader perspective.49 
Indeed, Millennium Development Goals are predecessors of the SDGs, which leaves them with 
many certain key similarities to its ancestors. Although, the main difference between these goals 
is that the Millennium Development Goals links the term “Development” to poverty and 
developing countries and the theme in the goals were “rich donors helping poor donees”. 
However, SDGs are to be envisioned through a sustainable and economic development, which 
gives the countries utility to improve their own capacity of revenue generation. Furthermore, 
the SDGs addresses inequality as the main issue, not poverty and applies to all countries 
uniformly as it distinguishes between terms hunger and poverty, which were combined in the 
first goal of the Millennium Development Goals. 50 Another significant difference is including 

                                                
45United Nations World Commission on Environment and Development (UNWCED)(1987), Our Common Future 
(Brundtland Report), Oxford University Press, Chapter 2. See also; International Institute for Sustainable Development 
(IISD), Homepage [online], available at;< https://www.iisd.org/topic/sustainable-development> [accessed 23 April 2019] 
46 UN General Assembly, Transforming our world: the 2030 Agenda for Sustainable Development, 21 October 2015, 
A/RES/70/1. 
47 Ibid, Preamble 
48 UN General Assembly, United Nations Millennium Declaration, Resolution Adopted by the General Assembly, 18 
September 2000, A/RES/55/2. See also Agenda 2030, Para 11. 
49 UN General Assembly, Resolution 66/288, The Future We Want, 11 September 2012, A/RES/66/288. 
50 Jeffrey D Sachs, From Millennium Development Goals to Sustainable Development Goals, The Lancet, Volume 379, Issue 
9832,2 012, p. 2208. 
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the regulated issue of monitoring and implementation of the goals in SDG, which Millennium 
Development Goals lacked. From a legal perspective, the implementing elements of the SDG’s 
have its objective to ensure that countries priorities and effectively works towards the goals 
embedded in Agenda 2030.51 
Agenda 2030 with its 17 goals aims to eradicate poverty and hunger, realize human rights for 
all, achieve gender equality, empowerment of all women and girls as well as ensuring the long-
term protection of the planet and its natural resources. The 17 goals are divided into 169 sub-
goals and funds with associated indicators. The indicators are measurable, which means that 
we can follow up and evaluate the work with the goals52. All goals are essential for creating 
sustainable development, and the goals are indivisible and integrated. Several of the goals are 
dependent and directly linked to each other, which means that if we contribute to the success 
of one of the goals, it will have positive effects on other goals.53  

The goal and aim of Agenda 2030 is to create a sustainable development, which means that we 
cater to the needs of the present without compromising the ability of future generations to meet 
their own needs. The sustainable development contains three dimensions, namely the economic, 
social and environmental dimensions.54 

Economic development is an integral part of the Agenda 2030 and involves operating, nurturing 
and maintaining resources (human and material) to create long-term sustainable development 
through better utilization, reuse and recycling of both renewable and non-renewable resources. 
In other words, we need to economize with finite resources today so that future generations can 
also have their needs met. Sustainable economic development is an economic system that 
results in people's living conditions being improved (social development), while environmental 
and ecological pressures decrease (environmental development).55 

The social dimension affects people's living conditions in society, such as health, safety, 
education, justice and exercise of power, as well as the opportunities to improve them. In 
addition to the individual perspective, it is about how these living conditions are provided and 
distributed among people. Human rights are fundamental and 13 of 17 SDGs covers what the 
concept of social sustainability includes such as eliminating poverty (Goal 1), achieving food 
security (Goal 2), having an inclusive and equal education (Goal 4), reduce inequalities in the 
society (Goal 10) and promoting sustainable livelihoods (Goal 15).56 

The environmental dimension is setting the framework or underlying the two other sustainable 
development components (social and economic ). 11 goals of the Agenda 2030 are with regards 
to the earth's ecosystem and to maintain its desired functions in the long term, such as the 
production of food and agriculture (Goal 2), providing sustainable energy (Goal 7), provision 

                                                
51 Heloise Weber, Politics of ‘Leaving No One Behind’: Contesting the 2030 Sustainable Development Goals Agenda, 
Globalizations, 14:3, 2017, p. 400. 
52 You can find data by SDG indicator, by country or area at http://unstats.un.org/sdgs/indicators/database/. List of 230 
indicators;. http://unstats.un.org/sdgs/indicators/Official%20List%20of%20Proposed%20SDG%20Indicators.pdf. [accessed 
23 April 2019]. 
53 Transforming our world: the 2030 Agenda for Sustainable Development, 2015, Paras 47-48. 
54 ibid, Preamble 
55 Sudhir, Anand, & Amartya, Sen, Human Development and Economic Sustainability. World Development, 28(12), 2000, p. 
2039. 
56 Joyeeta, Gupta & Courtney, Vegelin, Sustainable development goals and inclusive development. International 
Environmental Agreements: Politics, Law and Economics, 16(3), 2016, p 441. 
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of clean water and water management (Goal 6), combat climate change and climate regulations 
(Goals 13-15) and recreation of sustainable consumption and production patterns (Goals 12-
14).  

The three perspectives permeate the aims to create a sustainable, inclusive and equitable 
development for all. Agenda 2030 applies to all peoples and countries, and we must work 
together to achieve them. It requires the involvement of different actors, such as international 
organisations and local governments. This indicates that we all have an important role to play 
in that no man should be left outside since the development agenda includes every country in 
the world, regardless of income or level of development.57  

Goal 1 to 16 of the Agenda 2030 addresses different dimensions of sustainable development, 
whereas, goal 17 articulates how Agenda 2030 can be implemented and emphasizes the 
importance of all forms of partnership between the UN and its member states, governments, 
companies and all civil society. One can say that Goal 17 ties together the other 16 goals.58 

Goal 16 which is also the most relevant one for this thesis, emphasizes on peaceful and inclusive 
communities for sustainable development, to ensure that everyone has access to justice, and to 
build effective, accountable and inclusive institutions at all levels. Peaceful societies and 
freedom from violence are important since no lasting progress can be achieved in a context 
characterized by violence, conflict or the threat of violence. The heart of Agenda 2030 is to 
establish a world system where everyone stands equal before the law.59 

World leaders have agreed that the objectives should be achieved in 2030 and the world needs 
to accelerate the pace to get there. The UN Secretary-General's report on progress towards the 
Sustainable Development Goals 2018 presented success and progress but also continued major 
challenges in reaching the goals. According to the report, progress is made but far from enough 
to reach Agenda 2030 with its 17 Global goals for sustainable development. Beneath the 
surface, there was concern about the obstacles to Agenda 2030, including corruption. 60 

“With corruption, there is no sustainable development.”61 

When government authorities or individuals utilize their position to acquire their own undue 
gain, it causes harm and damages to the progress of sustainable development. This may, for 
example, involve extra fees - bribes - to authorities that issue licenses, to police and courts to 
escape punishment or to doctors to receive care. Development cooperation task is to pave the 
way for development and tackle the barriers to make it easier for people to improve their living 

                                                
57 Transforming our world: the 2030 Agenda for Sustainable Development, 2015, Preamble. 
58 UN, Sustainable Development Knowledge Platform Goal 17: Revitalize the global partnership. [online] Available at: 
<https://www.un.org/sustainabledevelopment/globalpartnerships/> [Accessed 26 April 2019]. 
59 UN, Sustainable Development Knowledge Platform, Goal 16: Promote just, peaceful inclusive societies. [online] Available 
at: <https://www.un.org/sustainabledevelopment/peace-justice/> [Accessed 26 April 2019]. 
60 UN, Economic and Social Council, Report of the Secretary-General on progress towards the Sustainable Development 
Goals, 10 May 2018, E/2018/64, P 16. Available at: < https://unstats.un.org/sdgs/files/report/2018/secretary-general-sdg-
report-2018--EN.pdf > [Accessed 26 April 2019]. 
61 José Ugaz, Chair, Transparency International. (2019). 
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conditions. The fight against corruption is, therefore, necessary to achieve the goal of 
development cooperation.62 

Among the SDGs, the most relevant one with regards to this thesis is goal 16, which articulates 
that peace, justice and strong institutions goes hand in hand with sustainable development. 
Placed as subgoal 16.5 in Agenda 2030, is to substantially reduce all forms of corruption and 
bribery, whereas, sub goal 16.4 emphasizes on reducing illicit financial flows. According to 
UN General assembly, huge sums of money are lost to corruption, while the phenomenon is 
hampering the ability to reach most of the goals contained in Agenda 2030.63 The UN has also 
developed indicators to measure the performance of target 16 at the global level by the 
resolution adopted by the General Assembly on 6 July 2017. With regards to goal 16.5 on 
combating corruption, the proposed indicators are; 16.5.1 which measures the “proportion of 
persons who had least one contact with public officials and who paid bribe or were asked for 
bribe by a public official during past 12 months”. Indicator 16.5.2 measures the proportion of 
the same circumstances for businesses.64 

In addition, there are more sub-goals of SDG 16, which highlights the necessity of anti-
corruption measures and goes parallel with human rights. Sub-goal 16.3 requires the promotion 
of the Rule of Law at both national and international levels as well as ensuring equal access to 
justice for every human being. Sub-goal 16.6 is requiring the development of “effective, 
accountable and transparent institutions. Alongside is sub-goal 16.10, which calls for ensuring 
public access information and fundamental freedoms in line with national and international 
laws.65 Consequently, SGD 16 is not exclusively targeting corruption rather frames human 
rights objectives. It is to be highlighted that interaction of corruption, human rights and 
sustainable development make the core background of this thesis. Anti-corruption work must, 
therefore, be a priority far more, as a foundation of sustainability and not only as a question of 
regulatory compliance. 

2.3. Corruption in a Legal Sense 
Considering the paragraphs mentioned above, it is evident that there is a necessity of fighting 
corruption to achieve sustainable development. In order to have a better understanding of the 
issue of corruption and its nexus to human rights in a broader perspective, it is adequate to 
initiate with looking at the international legal instrument which addresses corruption. 

Corruption has an older history than the Agenda 2030 for development. In its Resolution 55/61 
in 2001, the UN General Assembly considered that there was a need for an effective 
international instrument against corruption.66 Finally, by resolution 58/4, the General Assembly 
adopted the United Nations Convention Against Corruption (UNCAC) 67 on October 31, 

                                                
62 UN General Assembly, Special session of the General Assembly against corruption: resolution/ adopted by the General 
Assembly, 17 December 2018, A/RES/73/19. 
63 UN, General Assembly, Seventy-second session, High level debate, Meetings, Battle against corruption vital to 2030 agenda. 
GA/12017, 23 May 2018. 
64 UN, General Assembly, Work of the Statistical Commission pertaining to the 2030 Agenda for Sustainable Development, 10 
July 2017, A/RES/71/313. 
65 Sustainable Development Knowledge Platform, (nr 62) Goal 16: Promote just, peaceful inclusive societies. 
66 UN, General Assembly, An effective international legal instrument against corruption, 22 January 2001, A/RES/55/61. 
67 UN, General Assembly, United Nations Convention Against Corruption (UNCAC), 31 October 2003, A/58/422. 
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2003.68 The Convention is the first global legal framework and must, therefore, be regarded as 
the international norms in terms of corruption. 

The Convention is aimed at the public and private sectors.69 For example, it requires that 
preventative anti-corruption bodies are established70. Specific requirements shall also be 
imposed on specific institutions in the public sector, such as the judiciary. Since the combat 
against corruption also requires the active participation of communities and individuals, the 
Convention calls upon the Member States to promote non-governmental organisations 
(NGO's)71 and inform the public about the disadvantages of corruption and what it takes to fight 
corruption. 72 

The Convention also states that laws of the Member States shall criminalize corruption. This 
covers behaviours such as veiling corruption, money laundering, preventing justice but also 
more common offences such as bribery.73 Furthermore, the Convention requires international 
cooperation between Member States to combat corruption.74 This means that Member States 
must prevent and investigate corruption as well as prosecute the offender.75 The Convention 
further highlights the importance of an independent judiciary and requires Member States to 
strengthen its integrity and combat the potential for corruption in the judiciary field.76 

However, doctrines are stating that, despite containing many devoted provisions on corruption, 
the Convention has a weak status which hinders the realization of the provisions and effecting 
corruption behaviours. Accordingly, the lack of a robust monitoring mechanism leaves the 
Convention in a less effective status since it would be difficult to take measures to hold state 
parties accountable.77 

In order to understand the definition of corruption, it would be adequate to see through articles 
14-21 of the Convention. According to these articles corruption involves; money laundering, 
bribery of national government employees, both, in the private sector and public sector, public 
officials of international organisations, embezzlement of public funds or similar change of 
important services. The Convention also mentions utilising official position to obtaining illicit 
wealth which means a sudden increase of a public person's assets in addition to the salary which 
the person concerned is not able to provide a reasonable explanation for.78 
The phenomenon of corruption and its impacts on Human Rights have also been highlighted 
by the UN Human Right treaty bodies which seek for promotion and implementation of the 
rights derived from treaty obligations. The committees evaluate how Member States have 

                                                
68 UN, General Assembly, Resolution 58/4. United Nations Convention against Corruption, 21 November 2003, A/RES/58/4. 
69 UNCAC, 2003, Articles 7 and 12. 
70 ibid, Article 6(1). 
71 ibid, Article 13. 
72 ibid, Chapter II Preventive Measures. 
73 ibid, Chapter III Criminalization and law enforcement. 
74 ibid, Article 5(4). 
75 ibid, Chapter IV International Cooperation. 
76 ibid, Article 11(1). 
77 Webb, Philippa. "The United Nations Convention against Corruption: global achievement or missed opportunity?." Journal 
of International Economic Law 8.1 (2005): p. 228. 
78 UNCAC, Article 20. 
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fulfilled their obligations towards Human Rights Conventions and is also authorized to provide 
interpretations of treaty obligations.79 

The Committee on Economic, Social and Cultural Rights has stressed its concern with regards 
to the expansion of corruption and declares corruption as a hinder for the enjoyment of the 
social, economic and cultural rights enshrined in the covenant.80 The Committee on the 
Elimination of Racial Discrimination expresses awareness of the required efforts in order to 
strengthen the independence of public officials and combat corruption.81 In a similar vein, the 
Committee on Human Rights has emphasized on the interference of corruption on the 
administration of justice and Human Rights in general.82 Additionally, the Committee on Rights 
of the Child has made a recommendation on corruption with a particular focus on goal 16.5 of 
the Agenda 2030. The recommendation calls upon fighting corruption and bribery as well as 
enhancing the national efforts to prevent, investigate and prosecute corruption.83 

Accordingly, there are different degrees of corruption, namely “petty” and “grand”. Petty 
corruption, which is also called administrative corruption, is most often affecting the weak and 
the poor in society. It occurs in the public sector and often involves small amounts of money. 
It may be a public employee who requires a fee in exchange for a service that is regarded free 
or requires a higher price than what the service actually costs. This type of corruption leads to 
an increased cost of living that affects the poorest most since the poor cannot afford to pay the 
extra sums of money costs, nor have they the opportunity to answer them. Corruption leads to 
a lack of access to basic social functions such as school and health care, which results that 
undemocratic structures are reinforced and counteracts the purpose of international 
development.84  

The other degree, Grand corruption, occurs when public official misappropriates money from 
publicly funded budgets. This type of embezzlement leads to both fewer efforts being 
implemented and to a reduced quality of the efforts, which affects the entire society. Therefore, 
corruption is considered as an impediment to an entire country's economic and social 
development.85  

By mapping UN documents and some of the observations and recommendations of the 
international human rights treaty bodies on the issue of corruption, it is evident that corruption 
is causing negative impacts on human rights and leads to a lack of respect for the Human rights 
and UN’s democratic values. The assessed instruments, consequently, remember us of the 
origin the Latin term of corruption – to alter, to destroy -, which is indicative of what corruption 
actually means. Corruption destroys and there are all incentives to forcefully fight corruption 
in all its forms. Therefore, it is an adequate point to argue for the promotion of the principle of 
rule of law and good governance in order to initiate the necessary measures to curb corruption. 
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2.4. Rule of law, Development and Corruption  
Among the legal frameworks analysed, all have indicated a strong bond between the principle 
of rule of law and development. One shared interest in between the various development 
frameworks and the human right instruments is the promotion of the rule of law. Indeed, a world 
free from corruption requires maintaining the rule of law. In other words, one can argue that 
law should govern and those in power should be servants of the law. 

The concept of Rule of Law has a been given a central place in the Charter of the United 
Nations. Although the term “rule of law” does not appear in the Charter, the preamble of the 
Charter emphasizes on establishing legal systems where justice and respect for international 
law are maintained. Accordingly, the wording “justice and respect for international law” could 
be interpreted as a different name for the rule of law in international relations.86 The Charter 
has also declared that the main objective of the UN is to bring peaceful means which are in line 
with principles of justice and international law.87  
Another legal instrument which highlights the importance of rule of law and affirms its relation 
to the realization of Human rights is the Universal Declaration of Human Rights. The 
declaration states clearly that the principle of rule of law is, indeed, the protection for Human 
Rights and its enjoyment.88 
The commitment to strengthen the rule of law is affirmed in a consensus of a Declaration on 
Rule of Law, adopted by the UN General Assembly at its 67th session held on Rule of Law. The 
Declaration includes confirmations of Member States on the necessity of upholding rule of law 
and expresses that the principle applies equally to all states and NGOs, inclusive UN organs 
itself. Accordingly, the Rule of Law shall govern and constitute predictability and legality to 
all their activities.89 
As mentioned above, there is a strong inter-relation between the Rule of Law and Development. 
In the goals that have been set up within the framework of Agenda 2030, the link between 
development and rule of law is expressed through goal 16 on peaceful and inclusive societies. 
The goal clearly states that the principle of the rule of law has a fundamental essential value 
which makes it vital for sustainable development at both national and international levels. 
Moreover, the goal articulates that promoting good governance and the rule of law are 
fundamental objectives and means of development. To substantially combat corruption and 
bribery is mentioned as sub-goal 16.5 of the Agenda.90 
The UN Security Council defines the rule of law as a system in which both private and public 
actors such as individuals, institutions and the states are bound to the laws. According to this 
definition, the rule of law means that the laws are applied equally and by independent bodies 
which complies with international human rights standards. It also includes taking measures to 
ensure that democratic participation in decision-making and legal transparency are applied in 
practice.91 
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An elementary part of the rule of law is the individuals' protection against arbitrariness and 
ensuring that all people are treated in accordance with the laws and regulations in force in the 
country. No one should be above the law, decisions and actions shall be carried out according 
to established rules, and objectivity and impartiality should characterize both the legislative 
processes that the judiciary processes of laws.92 The existence of corruption constitutes a major 
challenge to the rule of law. As a simple example, it can be considered that the best of laws 
become meaningless if the police accept bribes in order not to investigate infringements, or if 
judges are allowed to be bought to notify certain verdicts. In other words, freedom from 
corruption is an underlying condition for a rule of law and a prerequisite for trust in the 
democratic institutions that exist in a state. 
Included in the principle of rule of law is the matter of judicial independence. Members of the 
judiciary must be free from external pressure and decide according to the law and only the law. 
This means, foremost, that their judgments must not be affected by the Government. On the 
other hand, the judges must abide by the rules of professional conduct and are obliged to judge 
impartially. If state officials are obliged to act in accordance with the law, the exercise of power 
will be kept within the framework of the law. In other words, the rule of law restricts 
discretionary powers and prevents an improper use of power, that is considered as an act based 
on self-sufficiency, arbitrariness, prejudice, and bias. That is the main reason why the rule of 
law is indispensable.93 

However, legal philosopher has presented that there is an interrelation between judicial 
independence and development. Accordingly, judicial independence does not have any effect 
on economic growth de jure, but, de facto it influences the growth per capita positively.94 In 
addition, there are studies, which concludes that the application of the rule of law, de facto, 
impacts the national per capita income. It is evident that countries with high rule of law has an 
increasable different with countries having low rule of law.95 This indicates that Rule of Law, 
indeed, has as close interlinkage with development and shall, therefore, be considered as vital 
for the progress towards Sustainable Development. 

As embedded in the Agenda 2030, sustainable development cannot be achieved without an 
equitable and inclusive society, which rules under good governance.96 The term ¨good 
governance¨ has been defined as a progress of greater development which is achieved through 
a strong rule of law.97  

The UNDP confirms the relation of the rule of law with sustainable development by addressing 
corruption as an obstacle to both sustainable development and the rule of law. UNDP declares 
that corruption is one of the major hinders for states to provide necessary services to flourish 
sustainable development. It is also hindering states equal distribution of public resources as it 
may end for private use. UNDP, therefore, considers corruption as a development challenge 
and a deficit of governance that are the result of poorly functioning State authorities. It is clearly 
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indicated that the combat against corruption is vital for promoting poverty reduction and human 
development.98 
UNDP's approach on anti-corruption has its focus on preventing resource leakage by 
strengthening national capacities and institutions. UNDP provides also support to countries, 
inclusive Afghanistan, through UNDP's global anti-corruption program which focuses on 
strengthening state institutions and community involvement to manage resources better and 
make public services available for sustainable development. Intending to strengthen the 
national framework against corruption, the UNDP and several other anti-corruption 
organisations have put many efforts on accountability and transparency.99 

2.5. Transparency, Accountability and Corruption 

Another important aspect which is embedded in almost every legal instrument on the rule of 
law, sustainable development and corruption are the concepts of transparency and 
accountability. Although there has been much emphasize on transparency and accountability 
by the UN organs, the development of the concept of transparency has a direct connection with 
state institutions and NGOs. The concept begins to emerge more frequently in the documents 
of various organizations around the 1990s. In 1993, the NGO called Transparency International 
started its operations, which made a significant contribution to the development of the concept 
of transparency. As the organization grew, the research circle was also made aware of the 
transparency issue and began to interpret and further develop the concept of transparency. From 
being seen as a way to combat corruption have transparency received an extended meaning and 
turned into a way to encourage open decision-making processes as well as to increase 
accountability100 

Accordingly, the concept of transparency involves three aspects. The first aspect is considered 
as a public value or behaviour norm, which aims to fight corruption. When citizens have access 
to information, it flourishes good governance and improvement to it. In this sense, it could be 
argued that transparency is also associated with the fact that certain regulations arise as a 
response to the pressure of international conventions and national laws on the issue. The second 
aspect involves the openness of governments and aims at the extent of the availability of 
information. Accessibility and availability of information for the public leads to greater extent 
of transparency. The third aspect of transparency is with regards to policy developments and 
issues such as assessing the public decisions being taken and the adequate use of the laws. An 
integral part of democracy is the consideration of public decisions. In general, transparency is 
understood as a component of good governance and the rule of law.101 

The rule of law contributes to civil society being able to work for strong and active citizenship, 
where people have knowledge of rights and obligations, as well as the right and opportunity for 
organization, participation, influence and accountability in the society. It is particularly 
important to promote justice and the rights and opportunities of peoples, which is also the 
purpose of goal 16 of Agenda 2030 for sustainable development. Transparency and access to 
information is, therefore, a vital prerequisite for realization sustainable development. 
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Accordingly, Transparency functions as a safeguard for good governance as well as a promoter 
for sustainable development.102 

Many questions surrounding the corruption cannot be resolved within the framework of 
national policies in developing countries. In the corruption debate, there is seldom a discussion 
on how and why corruption occurs. Since many developing countries have the inadequate 
capacity in their management as well as the weak legal system, transparency plays an important 
role in reviewing the efforts made by the government.103 

Last but not least comes the concept of accountability, which is the most crucial part of the 
realization of sustainable development goals and rule of law. A definition of the term, provided 
by the UNDP, is the obligation to demonstrate that efforts have been made in line with law and 
agreements. It is also described as the obligation to provide report on performance and results 
objectively. Accountability is facilitated to ensure that performance and input of states meet the 
agreed rules or goals.104 

Transparency and accountability are two parallel concepts which have a strong interrelation 
with each other since they ensure access to information on performance by state institutions. In 
the absence of these concepts, there would be challenging to hold state institutions accountable 
for their acts. The concepts are, therefore, considered as safeguards against arbitrariness and 
corruption by the public sector. Accordingly, the absence of transparency and accountability 
leads to deprivation of state resources and public funds into personal intentions.105  

On the other hand, it is established that corruption is a major hinder for Sustainable 
Development, Rule of Law and Human Rights in general. It is the entry point to argue that 
transparency and accountability make the core foundation of the rule of law, particularly, good 
governance which is a crucial element for progress toward sustainable development goals and 
the fight against corruption.  

3. Hindrance of Corruption to Sustainable development, 
Rule of Law and Human Rights in Afghanistan 

The first step in answering the research question was to provide a good understanding of the 
concepts development, corruption and the rule of law to consequently, understand the relation 
between corruption and the realization progress of sustainable development. Having a more 
comprehensive understanding of the concepts and the link between sustainable development, 
the rule of law and corruption from the previous chapter, this chapter addresses the hindrance 
of corruption on Sustainable development, rule of law and Human Rights in Afghanistan. It 
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will present an overview of the nature and extent of corruption in Afghanistan by presenting 
materials on de facto situation of the country and the impacts of corruption on the SDGs of 
2030 Agenda.  

3.1. Analysis of the Nature and Extent of Corruption in Afghanistan 
Having International Law as a standing point, Afghanistan has an obligation to prevent and 
combat corruption. This obligation derives from the ratification of the UNCAC in August 2008. 
The ratification means that the state is obliged to comply with that Convention. Thus, the 
international agreement becomes legally binding on the state. The obligation has also been 
highlighted in UN Security Council Resolution 2344, which encouraged Afghan institutions to 
combat corruption and ensure good governance.106 In addition, Resolution 2405 also recognizes 
the issue of corruption in Afghanistan and welcomes international cooperation in order to 
combat it.107  

As was mentioned in the first chapter, corruptions have its roots in all around the world but 
thanks to international NGOs active in Human Rights, is it possible to form an opinion on the 
extent of corruption among different countries.108 On the list of corrupt countries in the world, 
Afghanistan occupies the non-honourable rank, 172 of a total of 180 ranked countries. This is 
according to the corruption index presented by Transparency International in 2018. 109 
The pervasiveness of the problem has also been highlighted by the UN’s Assistance Mission in 
Afghanistan’s (UNAMA) report on corruption. The country has a longstanding reputation of 
corruption, which harms the legitimacy of government and erodes the trust in both the rule of 
law and society in general. Corruption nourishes the uncertainty and the armed conflict as it 
undermines the legitimacy of the state and thus complicates the formation of a functioning rule 
of law. Corruption in Afghanistan has many faces and occurs in the form of, for example, 
bribery, abuse of power and nepotism.110  

The national state has also expressed its concern in the National Development Strategy 
regarding the obstacles and hinders corruption constitutes to the economic and social 
development of the country. The national state has acknowledged that widespread corruption 
strikes the rule of law in the country.111 Support to the statement was added by the World Justice 
Project report on Rule of Law in Afghanistan 2018, which highlighted that the national 
institutions have a low rule of law and high perception of corruption.112 

However, the constitution of the country contains a significant provision with regards to 
establishment and maintenance of the rule of law. According to Article 7 of the Afghan 
constitution, the state is obliged to abide by the United Charter, Universal Declaration of 
Human Rights, international inter-state agreements along with international treaties which 
Afghanistan is member to. Despite the existence of a legal provision on the rule of law, the 
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government has failed to make the state a source of legitimacy, predictability and protection for 
the wider society. The key challenges facing sustainable development in Afghanistan is to 
establish a functioning rule of law, which is the main element to flourish the country's 
development towards a sustainable society and overwhelm the combat against corruption.113  
The systematic corruption is rooted deeply in the state institutions, whereas public servants, law 
enforcement officers and judges require bribes to provide basic public services and citizens 
often have no choice but to pay. Otherwise, there is a considerable risk that their errands are 
deprioritized or just become a laying piece of paper covering dust. For example, it is usual to 
bribe oneself to possession of a driver's license. Teachers are being bribed in order to attain a 
college degree and high sums are paid for jobs at attractive workplaces. The purchase of the 
positions is, in some way, considered as an investment, where one expects to get their money 
back in forms of bribes.114  
One of the institutions that are considered deficient is the Afghan judicial system. The judicial 
system is weakly developed, and there are a great lack of competent judges, prosecutors and 
defence lawyers. Although the independence of the judiciary is ensured by Article 116 of the 
Afghan Constitution, trust in the judiciary sector is inferior. Much interprets that the legal 
system is highly dependent on corruption. With this mentioned, important legal reforms have 
been initiated, and several different measures for dealing with corruption have been 
presented.115 

Since the 2014 election, the Government has aimed at combatting the widespread corruption in 
the public sector and has formulated a comprehensive reform agenda. Today, there are several 
different anti-corruption bodies, but lack of efficiency and coordination mean that they have 
remained relatively toothless.116 In order to achieve better coordination, President Ashraf Ghani 
has set up a High Council for the rule of law and anti-corruption as well as a centre for justice 
and anti-corruption.117  

The established Council bear the responsibility to enforce the rule of law, ensure justice and to 
improve the judicial system in the country. Considering the basis of the High Council for Rule 
of Law and Anti-Corruption, there is also significant emphasize on taking effective measures 
to combat corruption. The Council was grounded based on Article 64 and 75(2-3) of the Afghan 
constitution, which requires the government to demolish corruption in the public sector. Article 
64 of the Afghan Constitution is regulating the President’s powers and responsibilities while 
Article 75 is the particular provision which proceeds the legal obligation to fight administrative 
corruption.118  

The Constitution of Afghanistan does further state a clear separation and balance of powers 
between the legislative, judicial and executive powers of the government. Accordingly, the 
issue of separation and balance of power is vital for a full-functioning government. However, 
having a capacity of enforcement within itself is even more crucial. This means that in case of 
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breach of the law by citizens or authorities, there has to be a will and ability by the executive 
power of the country to implement the laws and regulations. In other words, all the three powers 
of government and all public officials must be committed by the rule of law and, consequently, 
implement it fair and purposely. Although, this not the case in Afghanistan, since the executive 
power of the country lacks efficiency and ability to enforce the law in the whole country. As a 
result, the three central branches of the Afghan government will have to face many challenges 
to its legitimacy.119 

However, Article 5 of Chapter 4 in the Afghan Constitution, establishes the obligation on the 
government to maintain the laws and regulations in the country, as well as, the abolition of 
corruption in the public sector. The obligation has resulted in the establishment of a 
procurement authority by the Afghan government whose task is to examine contracts that the 
government is involved with external partners.120  

The government of Afghanistan has also adopted a reform agenda concerning the justice sector 
through the National Justice Sector and Judicial Reform Plan (JSRP) in 2016. The objective of 
the reform was to improve the enforce the rule of law and access to justice in the country. It 
contained strategic plans to improve the delivery of public services, ensure access to justice, 
affirm law and judicial reforms and, significantly, to effectively address corruption crimes. 
Despite the huge nature of the reform plan, the enforcement measures still remain weak, and 
the reform has not been conducted as desired. There are, yet, extensive numbers of corruption 
cases, processed by the Attorney General’s Office, whose capability of processing is 
endangered by corruption.121 

Observation of the government’s effort and the new anti-corruption strategy intends to push 
through extensive reforms to eliminate corruption, but so far demonstrated, the state has failed 
to fight corruption so it correspondents with the SDG and Agenda 2030. The phenomenon of 
corruption has, indeed, a concrete impact on the Afghan citizens, which suffers from the 
inequalities in every aspect of life caused by corruption, but also has tremendous impacts on a 
global level from a human rights perspective and the vision of achieving the sustainable 
development goals. 

Focusing on the most relevant SGD with regards to corruption is goal 16 of the Agenda 2030, 
which emphasizes on justice and strong rule of law. Subgoal 16.5 in Agenda, aims to reduce all 
forms of corruption and bribery, whereas, subgoal 16.4 calls on reducing illicit financial flows. 
In order to understand Afghanistan’s corruption-problematic with regards to the SGDs and 
Agenda 2030, it is adequate to assess the developed indicators for the relevant goal. Indicator 
for Goal 16.5 is set as 16.5.1 which measures the “proportion of persons who had least one 
contact with public officials during the last 12 months”. Functioning as a safeguard for 
UNCAC, the United Nations Office on Drugs and Crime (UNODC) has done analytical 
research on corruption in Afghanistan. The percentage of adult population who paid at least one 
bribe to a public official in Afghanistan during the last 12 months, by region is presented as 
below: 
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122 

The percentage of the adult population who paid at least one bribe to a public official in 
Afghanistan during the last 12 months:  

123 

As demonstrated in the figures, there is a huge concern with regards to bribery & fraudulence 
in the public sector. In this context, one may argue that the SDGs are highly likely being 
undertaken, and improvements have to be done.  

Transparency International has offered a report on the amount of progress made within the 
Agenda 2030 for Sustainable Development in Afghanistan. Accordingly, the report was 
summarised by emphasising that widespread corruption continues to undermine the ability of 
the state to achieve the SDGs.124 

                                                
122 UN Office on Drugs and Crime (UNODC), Corruption in Afghanistan, Bribery as reported by the victims, January 2010, 
available at: https://www.refworld.org/docid/4cad7b072.html [accessed 7 May 2019] 
123 ibid.  
124 Transparency International, Policy, SDGs and Fighting Corruption for the People: A Civil Society Report On 
Afghanistan’s Sustainable Development Goals, 8 March 2018, P. 02, Available at: 
https://knowledgehub.transparency.org/assets/uploads/kproducts/Afghanistan_Final-Report.pdf  [accessed 8 May 2019]. 



	

23 

 

The statement was supported at a national level by the Islamic Republic of Afghanistan 
Voluntary National Review on Sustainable Development Goals. A report of 2017 establishes 
that there is a connection between corruption and SDG vulnerability.125 Corruption can lead to 
standards of safety and health not being observed, that building standards are not observed, land 
is not used according to current regulations, regulations are not respected in the transport area, 
that negligence is not investigated and being prosecuted and so on. All these types of negligence 
can be related to the fact that bribes are being paid for avoiding costs, winning time, avoided 
liability or other advantages being achieved. This leads to leads to a lack of access to basic 
social functions such as school and health care, which undermines the democratic structure of 
the government and is contradictory to the purpose of international development.126  

3.2. Impacts on Sustainable development  
As established in the second chapter of the paper, many legal instruments have addressed 
corruption as a hinder for achieving sustainable development and the rule of law. Considering 
the widespread corruption in Afghanistan, it is no doubt that the progressive journey of the 
country towards sustainable development has been impeded by corruption. Several reports done 
by various UN organs and NGOs, such as UNAMA and Transparency International, on 
Afghanistan, states that the major Anti-Corruption strategies in the country are not in line with 
the UNCAC. It is also established that the Government lacks comprehensive laws 
corresponding with UNCAC, with regards to demolishing, criminalising and prosecuting 
corruption.127 

The assessment of the SGDs by the Afghan Voluntary National Review 2017 indicates that 
much progress needs to be done in the country. The percentage of the population living under 
the poverty line in Afghanistan is 39%, which leaves 1.3 million Afghans “behind”. Ministry 
of Public health of the country estimates that 45% of the population does not have access to 
potable water. The percentage of girls being married at age 15-19 in Afghanistan is 17%. 
Meanwhile, only 39% of girls have access to education.128 This is at the same time while 
Transparency International and Integrity Watch Afghanistan highlights a case of corruption 
involving the Ministry of Education officials who had fraudulently registered 11 million school 
students although only 6 million students were existing. Accordingly, “ghost schools” has 
embezzled a huge amount of the state budget.129 The Afghan health indicators as well as the 
access to electricity indicates also an extreme low level and demands an urgent improvement.130 
Considering the extensive corruption in the light of legal instruments mentioned in the second 
chapter, the question appearing is whether it could be corruption with its magnitudes which are 
devastating and undermining the progress and well-being of the sustainable development in 
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Afghanistan. In order to answer the question, the impacts of corruption and costs on the Global 
Agenda will be assessed below with consideration of various anti-corruption instruments and 
reports. 

3.2.1. Impacts on Economy  

One important aspect of sustainable development is economic growth. According to a report 
made by UNODC, more than half of the Afghan population has paid bribes while requesting 
public service in year 2018. The amount bribes paid by the Afghan society is estimated 3,9 
billion USD, which is an increase with 40% in comparison to year 2009. 3,9 billion USD is 
equivalent to 20% of the country’s GDP. The report confirms that corruption is devastating to 
the economic growth of Afghanistan.131 According to the United States Agency for 
International Development (USAID), corruption is significantly prevalent in the budget of the 
government and the operation of mobilising resources as well as the distribution of resources.132 
The reason is mainly presented as weak comprehensive laws at a national level corresponding 
with UNCAC, with regards to demolishing, criminalising and prosecuting corruption133.  

Despite the economic loss of Afghan people due to bribes, one major entry for boosting the 
country’s economic development would be flourishing business and investments. According to 
the World Bank, Afghanistan has a significant potential of investment with regards to its 
geographical location containing abundant mineral resources. Unfortunately, widespread 
corruption makes it a tough and daunting place to invest. Investors and businesses have 
expressed that bribes are constantly required during the establishment of a business such as 
bribes for permits, access to place, electricity etc. As a result of endemic corruption, investors 
have stayed away from investing in Afghanistan. It also mentions the inter-relation and network 
between the public officials and powerful commercial companies as a hinder for other investors 
to enter the market and compete.134  

An example of this negative impact has been highlighted in a journal by Civil Fusion Centre 
where the former President H. Karzai sold the worthy governmental cement factory to a firm 
owned by his brother. The necessity and demand for cement were high due to reconstruction 
after the war, and consequently, the government-owned factory was sold without any formal 
procedure. It is to be mentioned that the opposition of minister of mines resulted to the 
unexpected replacement of his position.135 

This is a huge impact on the country’s economy and a hinder for development considering the 
fact presented by Afghan Voluntary National Review that 75% of the country’s health sector 
services are budgeted and financed by the donors in the international community.136 In other 
words, corruption hinders businessmen to invest in extracting natural resources which 
flourishes a decent work environment and economic growth, goal 8, and also revenue collection 
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which would give Afghan state the ability to mobilize its own resources independently from 
donors.  
As the above-mentioned paragraphs have noted, corruption nourishes uncertainty and 
unpredictability in investments due to the required bribes for permits, licenses and other 
relevant steps in the business environment. This result in discouragement in investing and doing 
business in Afghanistan. The corruption in form of nepotism or network between public 
officials and business elite distorts competition. This approach is strongly against the Agenda 
2030 and does hinder not only the promotion of inclusive communities for sustainable 
development, equal access to justice, and effective and accountable institutions at all levels but 
also the aim of goal 8 which is to ensure an inclusive and sustainable economic growth. What 
is noticed is the direct impacts of corruption, although the indirect and less visible losses are at 
least as serious and can have devastating consequences. Maybe did the investor consider 
establishing a company which actively conserves marine resources for sustainable development 
embedded in goal 14, employ women and girls in the company to nourish goal 5 and 
consequently promote goal 2 by providing food security to the employee’s children and family 
through the salary? 
Another negative impact of corruption on the economic growth of Afghanistan is the 
development of labours and workforce. As Integrity Watch Afghanistan’s national survey 
shows, Afghans are paying high sums for public services including access to education, access 
to healthcare but also for the purpose of getting employment. This has prevented a large 
proportion of Afghans from getting educated and working. In addition, the value of education 
has been lowered because the employment is not earned by education and competence except 
purchased with bribes.137 This progress is contradictory to good quality education, which is 
stated in goal 4 of the Agenda 2030, as well as decent work and economic growth placed as 
Goal 8. 

3.2.2. Impacts on Society  

Placed as the first goal of Agenda 2030, Goal 1 aims at eliminating poverty in all forms. This 
heritage comes from the MDG which focused, particularly, at the poor and poverty. 
Unfortunately, the National Survey 2016 done by Integrity Watch Afghanistan indicates that 
the highest burden of corruption lays on the poorest. According to the survey, breadwinners 
and poor households with income less than 60 USD are more likely to suffer from inequalities 
of paying bribes than the other population.138 Such conditions are constituting a significant 
hinder to the realization of SDG 1, aiming at building the resilience of the poor. 
Another impact of corruption has been issued by the USAID, which noticed the correlation 
between corruption and the objectives to stabilize security, development and democracy in 
Afghanistan.139 The statement was supported at a national level by the Islamic Republic of 
Afghanistan Voluntary National Review on Sustainable Development Goals. The review of 
2017 establishes that there is a connection between corruption and SDG vulnerability.140 
Corruption can lead to standards of safety and health not being observed, that building standards 
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are not observed, land is not used according to current regulations, laws are not respected in the 
transport area, that negligence is not investigated and being prosecuted and so on. All these 
types of negative impacts can be related to the fact that bribes are being paid for avoiding costs, 
winning time, avoided liability or other advantages being achieved.141  
Taking into account Afghanistan’s weak comprehensive laws on criminalising and prosecution 
of corruption, the International Monetary Fund’s Structural Benchmark for 2017 required the 
country to reform and enhance its legislation. This has resulted in a major step forward in terms 
of reformation of Afghanistan’s criminal justice sector. The idea of a new penal code started to 
develop recently in 2018, which will observe the prosecution of corruption crimes in 
correspondence with provisions of UNCAC. The Penal Code contains preventive measures 
regulating anti-corruption policies, anti-corruption bodies and particularly a code of conduct 
for public officials. The issue of criminalization and enforcement of corruption offences is also 
embedded in the new Penal Code regulating bribery of public officials, embezzlement and 
misappropriation of public assets by public officials.142  
However, regarding the impacts on public administration and governance of Afghanistan, it is 
considered that although the state institutions formally act based on a legal framework, bribery 
affects the application of the legislation. There is a significant gap filled with corruption 
between legislation and practical application, which affects efficiency, integrity and 
transparency in the public administration.143 In addition, does the UNAMA’s report on 
corruption in the country express concerns that corruption harms the legitimacy of the Afghan 
government and erodes the trust in both the rule of law and society in general. It is established 
that corruption nourishes the uncertainty and the armed conflict in the country as it undermines 
the legitimacy of the state and thereby complicates the formation of a functioning rule of law.144 

Integrity Watch Afghanistan has also pointed out the link between corruption, police and 
insecurity. 42 % of the Afghan population perceives the police authorities as corrupted while 
50% of the population ranked the courts and Ministry of Justice as most corrupted institutions 
in the country.145 The great numbers indicate that Afghans has been affected by corruption in 
the police and judicial sector of the country whose main responsibility is the maintenance of 
the law. 

As the assessment indicates, corruption is considered a factor for weak rule of law and justice, 
which contrary to goal 16 of the Agenda 2030, harms the legitimacy of the government. Impacts 
of corruption results not only denial of rights to social services which are directly linked to the 
social and economic rights embedded in ICESCR, but also, threatens the access to fair justice 
enshrined in ICCPR. The phenomenon encourages discrimination and inequalities in the 
Afghan society, which results in obstacles towards achieving goal 10, reduce inequality within 
and among countries. 
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3.2.3. Impacts on Environment  

According to the Health Effects Institute’s State of Global Air project, Afghanistan is ranked 
among the countries with the highest death per capita rates due to air pollution. The Number of 
deaths caused by air pollution in 2017 is estimated up to 26100 with an annual rate of death 406 
per 100,000. The report concerns that exposures of Afghans to air pollutions causes health 
problems such as lung infections, chronic respiratory diseases and heart diseases, thereby, 
restrict their opportunities to develop.146 
The UN Environment Programme has also pointed out that 80% of the Afghan population are 
habited in rural areas and are in huge need of productive natural resources. Since Afghanistan 
is a rich with mineral and natural resources, it could be extracted and exploited to adverse the 
countries environmental, economic and social conditions. Although, powerful public officials 
use natural resources as a source for illicit revenue and the widespread corruption is continuing 
to delegitimize the government.147 Corruption leads to insufficient environmental governance 
and weakens the implementation of regulations as well as mobilization of the natural resources. 
This goes against not only one but several goals of the Agenda 2030, which the future of 
Afghanistan depends on. 
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4. Conclusion & Analysis 
 

As stated in the introduction, the research was conducted in order to address the issue of 
corruption as a hindrance for sustainable development respective a breach of human rights and 
highlight the necessity of maintaining the rule of law. In order to conclude the findings of this 
paper in a structured and effective way, the research question will be decentralized and 
answered in the respective sub-question. 
The first part of the research question of this thesis was to explain and expound the meaning 
of concepts sustainable development, rule of law and corruption from a legal perspective; 
Having the term development as a start point, the UN Charter establishes that all the member 
states are obliged to cooperate to promote development and human rights throughout the world. 
The UN Member States have in consensus accepted the right to development as a human right 
through the DRD. There is a right to development which means that every individual, regardless 
of citizenship and residence, has a fundamental right to economic, social and political 
development which power-holders, both nationally and internationally, has a responsibility to 
realize. It is important to emphasize the primary responsibility of national governments to 
realize the right to development of their population.  
Although the DRD is not legally binding, many of the principles of the Declaration are rooted 
in the International legal instruments. The two major covenants; ICECSR and ICCPR, in turn, 
binds the Member States to guarantee a broad spectrum of human rights, including the right to 
life and freedom of expression and religion, and, inter alia, the right to work, the right to an 
adequate standard of living and the right to education. It is to be said that most of the provisions 
in DRD could be equal in value with Art 1&2 of ICESCR which highlights the right to self-
determination, whereas, peoples enjoy the right to “freely pursue their economic, social and 
cultural development” and to “freely dispose of their natural wealth and resources.”. In addition, 
both Covenants emphasize on the importance of international cooperation to realize the rights. 

A further step towards the realization of the DRD and engaging human rights as a framework 
is the adoption of the UN Sustainable Development Goals (SDGs) through the resolution named 
“Transforming our world: the 2030 Agenda for Sustainable Development”. The Agenda is a 
broad framework which aims to eradicate poverty and hunger, to ensure that all people can live 
a decent, equal and secure life, as well as save our planet's ecosystems and climate. The 
definition of Sustainable Development is provided as “expanding the choices for all people in 
the community” and “protection of the life opportunities of future generations and the natural 
systems on which all life depends¨. 

The Agenda 2030 contains 17 goals which have the objective to eradicate poverty and hunger, 
realize human rights for all, achieve gender equality, empowerment of all women and girls as 
well as ensuring the long-term protection of the planet and its natural resources. It is established 
that all goals are important for creating a sustainable development and that the goals are 
indivisible and integrated. In other words, several of the goals are dependent and directly linked 
to each other, which means that if we contribute to the success of one of the goals, it will have 
positive effects on other goals. 
Goal 16 which is also the most relevant one for this thesis, calls on peaceful and inclusive 
communities for sustainable development, to ensure that everyone has access to justice, and to 
build effective, accountable and inclusive institutions at all levels. Peaceful societies and 
freedom from violence are important since no lasting progress can be achieved in an 
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environment characterized by violence, conflict or the threat of violence. The heart of Agenda 
2030 is to establish a world system where everyone stands equal before the law. 
Regarding the progress towards Agenda 2030, has the UN Secretary-General's report 2018 
presented success but also continued major challenges in reaching the goals. According to the 
report, progress is made but far from enough to reach Agenda 2030. The international 
community expressed concern about the obstacles to Agenda 2030, including corruption. It is 
established that when government authorities or individuals utilize their position to acquire their 
own undue gain, it causes harm and damages to the progress of sustainable development. 
However, there is still hope to believe that human rights are flourishing and faith is embraced 
for succeeding the fight against corruption. Among the SDGs, the most relevant one with 
regards to this thesis is goal 16, which articulates that peace, justice and strong institutions 
harmonize sustainable development. Goal 16.5 of the Agenda 2030, is to substantially reduce 
all forms of corruption and bribery, whereas, subgoal 16.4 emphasizes on reducing illicit 
financial flows. Meanwhile, UN General assembly reports on huge sums of money being lost 
in corruption, while the phenomenon is hampering the ability to reach most of the goals 
contained in Agenda 2030. 
As established in the second chapter, it is evident that there is a necessity of fighting corruption 
to achieve sustainable development. It is to be mentioned that corruption has an older history 
than the SDG. The UN has, long before the Agenda 2030, adopted the Convention Against 
Corruption (UNCAC), which obliges the Member States to fight corruption. The Convention 
defines corruption as acts involving bribery of national government employees, embezzlement 
of public funds or similar influential services. 
With regards to the second part of the research question, to investigate the nexus between 
sustainable development, rule of law and corruption, it is to be concluded that there is a strong 
inter-relation between the concepts. The phenomenon of corruption and its impacts on Human 
Rights have also been highlighted by the UN Human Right treaty bodies which seek for 
promotion and implementation of the rights derived from treaty obligations. The 
recommendations by the treaty bodies are calling on fighting corruption and bribery as well as 
enhancing the national efforts to prevent, investigate and prosecute corruption. The 
observations and recommendations of the international human rights treaty bodies on the issue 
of corruption clarifies that corruption is causing negative impacts on human rights and leads to 
a lack of respect for the Human rights and UN’s democratic values. Therefore, it is necessary 
to promote the principle of rule of law and good governance in order to curb corruption and its 
negative impacts. 
The concept of Rule of Law has a been given a central place in the Charter of the United Nations, 
which emphasizes on establishing legal systems where justice and respect for international law 
are maintained. The Charter has also declared that the main objective of the UN is to bring 
peaceful means which are in line with principles of justice and international law. Another legal 
instrument which highlights the importance of rule of law and affirms its relation to the 
realization of Human rights is the Universal Declaration of Human Rights. The declaration 
states clearly that the principle of rule of law is, indeed, the protection for Human Rights and 
its enjoyment. It is established that the existence of corruption constitutes a major challenge to 
the rule of law. It is further established that the application of the  rule of law, de facto, impacts 
the national per capita income. Consequently, it can be concluded that corruption impacts the 
national per capita income of a country. As embedded in the Agenda 2030, sustainable 
development cannot be achieved without an equitable and inclusive society which rules under 
good governance. The term ̈ good governance¨ means a progress of greater development, which 
is made through a strong rule of law.  
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In the goals that have been set up within the framework of Agenda 2030, the link between 
development and rule of law is expressed through goal 16 on peaceful and inclusive societies. 
The goal clearly states that the principle of the rule of law has an essential fundamental value 
which makes it vital for sustainable development at both national and international levels. 
Moreover, the goal articulates that promoting good governance and the rule of law are 
fundamental objectives and means of development. To combat corruption is embedded as sub-
goal 16.5 of the Agenda, which requires to substantially combat corruption and bribery. The 
Agenda confirms the relation of the rule of law with sustainable development by addressing 
corruption as an obstacle to both sustainable development and the rule of law. This clearly 
indicates that the combat against corruption is important for promoting human development. 
Another important aspect, which is embedded in almost every legal instrument assessed in the 
thesis, is transparency and accountability. These two parallel concepts have a strong 
interrelation with each other since they ensure access to information on performance by state 
institutions. In the absence of these concepts, there would be challenging to hold state 
institutions accountable for their acts. The concepts can, therefore, be concluded as safeguards 
against arbitrariness and corruption by the public sector. Accordingly, the absence of 
transparency and accountability leads to deprivation of state resources and public funds into 
personal intentions.  
In sum, chapter two establishes that corruption is a major hinder for Sustainable Development, 
Rule of Law and Human Rights in general. It also that transparency and accountability make 
the core foundation of the rule of law, particularly, good governance, which is a crucial element 
for progress toward sustainable development goals and the fight against corruption. 
Turning now to the third part of the research question, to investigate how corruption 
undermines justice and human rights as well as hinders sustainable development. Concerning 
the hindrance of Corruption to Sustainable Development, Rule of Law and Human Rights in 
Afghanistan, it is to be mentioned that Afghanistan has an obligation to prevent and combat 
corruption. This obligation derives from the ratification of the UNCAC in August 2008. The 
obligation has also been highlighted in UN Security Council Resolution 2344, which 
encouraged Afghan institutions to combat corruption and ensure good governance. In addition, 
Resolution 2405 also recognizes the issue of corruption in Afghanistan and welcomes an 
international cooperation in order to combat it. 

The evidence from this research has shown that Afghanistan is ranked as 8th most corrupted 
country of total 180 in year 2018. The national state has also expressed its concern regarding 
the obstacles and hinders which corruption constitutes to the economic and social development 
of the country. The national state also has acknowledged that widespread corruption strikes the 
rule of law in the country. Corruption is outspread, whereas it is usual to bribe oneself to 
possession of a driver's license. Teachers are being bribed to attain a college degree, and high 
sums are paid for jobs at attractive workplaces. The purchase of the employment is considered 
as an investment, where one expects to get their money back in forms of bribes. 

Focusing on the most relevant SGD with regards to corruption is goal 16 of the Agenda 2030, 
which emphasizes on justice and strong rule of law. Subgoal 16.5 in Agenda, aims to reduce all 
forms of corruption and bribery, whereas, subgoal 16.4 calls on reducing illicit financial flows. 
The indicators measured by UNAMA demonstrates that there is a huge concern with regards to 
bribery & fraudulence in the public sector. In this context, one may argue that the SDG are 
highly likely being undertaken, and much improvements have to be done. 
The statement can be supported by Transparency International report on the amount of progress 
made within the Agenda 2030 for Sustainable Development in Afghanistan. Having the 
findings in mind, it can be concluded that widespread corruption continues to undermine the 
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ability of the state to achieve the SDGs. It can also be concluded that corruption is devastating 
to the economic growth of Afghanistan. One major factor is due to significantly prevalence of 
corruption in the budget of the government and the operation of mobilizing resources as well 
as the distribution of resources. 
Considering the economic loss of Afghan people due to bribes, one major entry for boosting 
the country’s economic development would be flourishing business and investments. 
Accordingly, Afghanistan has a significant potential of investment with regards to its 
geographical location containing abundant mineral resources, but unfortunately, the widespread 
corruption constitutes a hinder and makes it to a daunting place to invest As result of endemic 
corruption, investors have stayed away from investing in Afghanistan. The fact that corruption 
hinders businessmen to invest in extracting natural resources is harming for a decent work 
environment and economic growth mention in goal 8 of the Agenda, and also revenue collection 
which would give Afghan state the ability to mobilize its own resources independently from 
donors. 
Another negative impact of corruption on the economy of Afghanistan is the development of 
labours and workforce. As Integrity Watch Afghanistan’s national survey shows, Afghans are 
paying high sums for public services including access to education, access to healthcare but 
also for the purpose of getting employment. This has prevented a large proportion of Afghans 
from getting educated and working. In addition, the value of education has been lowered 
because the employment is not earned by education and competence except purchased with 
bribes. This progress is contradictory to good quality education, which is stated in goal 4 of, as 
well as decent work and economic growth placed as Goal 8 of the Agenda 
As established in chapter three, the highest burden of corruption lays on the poorest. Such 
conditions are constituting a major hindrance to the realization of SDG 1, aiming at building 
the resilience of the poor. As shown above, Corruption can lead to standards of safety and health 
not being observed, that building standards are not observed, land is not used according to 
current regulations, laws are not respected in the transport area, that negligence is not 
investigated and being prosecuted and so on. All these types of negative impacts can be related 
to the fact that bribes are being paid for avoiding costs, winning time, avoided liability or other 
advantages being achieved. It can also be concluded that there is a correlation between 
corruption and the objectives to stabilize security, development and democracy in Afghanistan. 
The great prevalence of corruption in the law enforcement officers and judicial sector of the 
country, whose main responsibility is the maintenance of the law, is also hindering the 
achievement of SGD. 
The thesis addressed corruption as a factor for weak rule of law and justice, which, contrary to 
goal 16 of the Agenda 2030, harms the legitimacy of the government. Social impacts of 
corruption results not only denial of rights to social services which are directly linked to the 
social and economic rights embedded in ICESCR, but also, threatens the access to fair justice 
enshrined in ICCPR. The phenomenon encourages discrimination and inequalities in the 
Afghan society, which results in obstacles towards achieving goal 10; reduced inequality within 
and among countries. 

With regards to the impacts of corruption of the environment is it to be summed that 
Afghanistan’s mineral and natural resources could be extracted and exploited in order to 
adverse not only the countries environmental development but also, economic and social 
development. Although, powerful public officials use natural resources as a source for illicit 
revenue and the widespread corruption is continuing to delegitimize the government. 
Corruption leads to insufficient environmental governance and weakens the implementation of 
regulations as well as mobilization of the natural resources. This goes against not only one but 
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several goals of the Agenda 2030, which are vital for achieving sustainable development. After 
all, the goals are indivisible and integrated. Several of the goals are dependent and directly 
linked to each other, which means that if we contribute to the success of one of the goals, it will 
have positive effects on other goals. 
By observing the trend of corruption and its impacts in Afghanistan, the thesis established how 
corruption affects Afghanistan and its various sectors, as well as the reason why the rule of law 
and good governance is at the heart of development. Afghanistan's corruption problem is a 
complex challenge to the realization of the Agenda 2030 and needs effective and transparent 
institutions, whose entire existence must be characterized by functionality, independence and 
impartiality. Although Afghanistan has taken several important steps to curb corruption, the 
country has a very long way to wander.  

Finally, concerning the legal weaknesses on a domestic level with regards to corruption and 
how legal improvement can be made in the country, The key challenges facing sustainable 
development in Afghanistan is to establish a functioning rule of law. This is the main element 
to flourish the country's development towards the SGD’s and overwhelm the combat against 
corruption. 
As the third chapter establishes, the government lacks comprehensive laws corresponding with 
UNCAC, with regards to demolishing, criminalising and prosecuting corruption. It is also 
presented that major Anti-Corruption strategies in the country are not in line with the UNCAC 
and international laws.  Although observation of the government’s effort and the new anti-
corruption strategy intends to push through extensive reforms to eliminate corruption, so far 
demonstrated, the state has failed to fight corruption so it correspondents with the SDG and 
Agenda 2030. The phenomenon of corruption has, indeed, a concrete impact on the Afghan 
citizens, which suffers from the inequalities in every aspect of life caused by corruption, but 
also has tremendous impacts on a global level from a human rights perspective and the vision 
of achieving the sustainable development goals. 
In order to commit legal improvement’s in line with SDG 16 and subgoal 16.5, the government 
shall consider legislating robust laws that are able to prevent and reduce corruption. In addition 
to enacting a comprehensive anti-corruption law, the Afghan government shall also establish 
powerful and clear instructions on prevention, detection and prosecution which fulfils 
Afghanistan’s obligations under UNCAC. However, enforcing the new Penal code containing 
comprehensive anti-corruption law would have a positive effect on the country’s progress 
towards the realization of SGD and broader implementation of the rule of law. 

The most relevant SGD with regards to corruption, goal 16, emphasizes on justice and strong 
rule of law. One of the institutions that were found deficient and requires improvement is the 
Afghan judicial system. The judicial system is found weakly developed. Although the 
independence of the judiciary is ensured by Article 116 of the Afghan Constitution, trust in the 
judiciary sector is inferior. Much interprets that the legal system is highly dependent on 
corruption. With this mentioned, important legal reforms must be initiated, and different 
measures for dealing with corruption must be presented. 
The Afghan government shall focus on enhancing judicial independence. Legal frameworks 
and policies shall be developed to strengthen the implementation of the rule of law in the 
judicial sector. The government shall also foster transparency and accountability measures in 
order to ensure fair trials and prosecute corruption offences. 

As a matter of fact, I would like to end this paper by referring to the origin of the word 
corruption, which means “.to alter-to destroy. Corruption destroys, and there shall include all 
incentives to demolish the phenomenon to ensure that” no one leaves behind”. 
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