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ABSTRACT  
 
Human rights and sustainable development are two interdependent concepts. This means that 
the realization of all human rights contributes to the achievement of sustainable development. 
However, one of the barriers to the realization of human rights, especially economic, social and 
cultural rights, is the availability of resources. Taxation is thus a vital part of the fulfilment of 
human rights and sustainable development as taxes can be used to finance rights and 
development. Hence, the duty lies on the states to ensure that these resources are used for the 
realization of human rights and fulfilment of sustainable development. This is a responsibility 
that amount from the obligation to mobilize resources. This thesis, therefore, examines whether 
taxation can be used as the main source of resources to finance human rights and sustainable 
development. It also examines the importance of ensuring that states take actions to mobilize 
the resources that tax provides.  
 
This thesis finds that tax is an effective tool that can finance human rights and sustainable 
development as it is considered to be consistent and secure. Yet, the different national tax 
policies and administration require to be inline with the rules of law and other important human 
rights principles to ensure the properness and fairness of taxation. By doing so, the different tax 
issues such as tax avoidance, tax evasion, and corruption in tax administrations will also be 
possible to overcome. In addition, a tax system that is just has the potential to eliminate 
inequalities and discrimination, which are of great importance for the realization of human 
rights and sustainable development. This thesis further determines that the mobilization of 
resources is not only an obligation but is also an important factor that contributes to the 
fulfilment of human rights and sustainable development. Thus, the lack of actions from states 
to ensure these aims may result in a violation of the obligation to mobilize resources and other 
international obligations. 
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CHAPTER I: INTRODUCTION 
Maricar Joy Tuazon & Miranda Stenlund  

1.1 Background 
Taxation is not the first topic that comes to our mind when we talk about human rights and 
sustainable development. Yet taxation plays a crucial role not only for the realization of human 
rights but also for the fulfilment of the global goals for sustainable development. Many 
countries depend on aid and assistance when financing human rights and development because 
there is often a problem with the availability of resources. Hence, it is now stressed that aid as 
source of resources should be replaced with the revenues of taxation.1 Taxes are considered as 
a key instrument that has the potential to provide sufficient resources for a state in financing the 
needs of its people, especially in enabling them to grow and develop as a society.2 Article 1 of 
the United Nations Declaration on the Right to Development (UNDRD) recognizes 
development as our human right where people are the central subject in the process.3 Therefore, 
the strengthening of tax policies and administrations are of great importance to the mobilization 
of resources for it can promote and realize human rights, and it will result in a development that 
is sustainable. Thus, it is not only the collection of taxes that has to be done effectively but also 
the distribution and mobilization of the resources that derive from taxation.4 
 
The mobilization of resources is a duty that states have in order to ensure that the resources and 
their allocation will enable them to sustain the enjoyment of human rights and development 
goals. There are several forms of obligations to mobilize resources that are recognized in a 
number of human rights treaties. Such obligation to mobilize resources include the obligations 
to take steps, seek and provide international assistance and cooperation, and devote the 
maximum of available resources in order to realize human rights. While there are several other 
obligations and principles that have to be respected with regards to the obligation to mobilize 
resources, these different obligations have the common goal to realize human rights through 
resource mobilization.5 The fulfilment of these obligations may not only ensure that the 
resources will enable the realization of human rights, but they may also combat several other 
issues and challenges that may hinder such realization.6 
 
There are different issues that concern taxation and that contribute to the insufficiency of 
resources to finance human rights and sustainable development. The most common are tax 
evasion, tax avoidance, and corruption in tax administrations. Tax evasion is the attempt to 
escape from the legal obligation to pay taxes by committing fraud or other illegal acts.7 Tax 
                                                
1 UN Commission on Human Rights (UNCHR) Right of Everyone to the Enjoyment of the Highest Attainable 
Standard of Physical and Mental Health (13 August 2012) UN Doc A/67/302, para 30. 
2 International Bar Association’s Human Rights Institute (IBAHRI), ‘The Obligation to Mobilize Resources: 
Bridging Human Rights, Sustainable Development Goals, and Economic and Fiscal Policies’ (2017) 
<https://ibanet.org/Human_Rights_Institute/HRI_Publications/Obligation-to-Mobilise-Resources.aspx> accessed 
5 April 2019, 50. 
3 United Nations General Assembly (UNGA) Declaration on the Right to Development (4 December 1986) UN 
Doc A/RES/41/128 (UNDRD), art 1. 
4 IBAHRI (n 2) 6. 
5 ibid 26, 36 and 42. 
6 ibid 26, 50 and 67. 
7 European Commission (EC), ‘Time to get the missing part back’ (EC Taxation and Customs Union) 
<https://ec.europa.eu/taxation_customs/fight-against-tax-fraud-tax-evasion/missing-part_en> accessed 24 April 
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avoidance, however, often happens when persons attempt to reduce one’s owed tax by 
arranging affairs that take advantage of the weaknesses of tax law.8  ‘Corruption [on the other 
hand], is the abuse of power for private gain’.9 Hence, corruption in tax administrations is an 
contributes to the diversion of resources that derive from taxes.10 These issues of tax are 
important for states to tackle since they are not only a hindrance for the fulfilment of human 
rights and sustainable development, but they may also contribute to a violation of international 
obligations when states do not take necessary measures to combat them.11  
 
Moreover, the cuts on government spending (spending cuts) are common mistakes that states 
make in their public budgeting decisions as it serves as a quick solution to the lack of resources. 
However, spending cuts are considered as retrogressive measures that derive from intentional 
decisions. It results in backward steps in the enjoyment of economic and social rights, which 
will negatively affect the realization of human rights and the global goals of sustainable 
development.12 An important matter which is a common result of spending cuts is 
discrimination and inequality which affect vulnerable groups.13 For instance, a report of the 
United Nations Special Rapporteur on Extreme Poverty and Human Rights shows how 
individuals with disabilities are forced to work, even when the doctor has dissuaded it, as they 
are not provided with enough support for their everyday needs.14 As another example, children 
in this context are specifically affected and vulnerable. When no one pays attention to their 
rights and they are not provided with the necessities to satisfy their basic and everyday needs, 
they end up in difficult and unsafe environments that could lead to long term damages.15 
 
In order to strengthen and increase the resources to finance human rights and sustainable 
development, states should move away from the dependency on aid. Instead they should 
consider other sources to get resources from, such as tax.16 Yet, in order for taxation to be an 
effective source of resources, it is essential that the tax policies and administrations have the 
ability to function properly and effectively in order to overcome these issues and challenges. 
This can further ensure proper mobilization of resources that derive from tax.17 When a 
country’s taxation is properly functioning and there is fair management of resources, it will be 
                                                
2019; see also Farny Otto and others, ‘Tax avoidance, Tax evasion and Tax havens’ (2015) 
<https://arbeiterkammer.at/infopool/wien/Studie_tax_avoidance.pdf> accessed 24 April 2019, 4-5. 
8 ibid. 
9 European Commission (EC), ‘Corruption’ (Migration and Home Affairs) <https://ec.europa.eu/home-
affairs/what-we-do/policies/organized-crime-and-human-trafficking/corruption_en> accessed 23 April 2019; see 
also The Oxford English Dictionary (2nd edn, 1989) vol 20, corruption. 
10 Paul Romer, ‘Cutting the Corruption Tax’ (VOX CEPR Policy Portal, 8 October 2018) 
<https://voxeu.org/article/cutting-corruption-tax-way-out-greece> accessed 15 May 2018. 
11 UN Human Rights Council (UNHRC) Report of the Special Rapporteur on Extreme Poverty and Human rights, 
Magdalena Sepúlveda Carmona (22 May 2014) UN Doc A/HRC/26/28, para 58-62. 
12 Magdalena Sepúlveda Carmona, The Nature of the Obligations under the International Covenant on Economic, 
Social and Cultural Rights (Antwerp Intersentia 2003) 323. 
13 UNHRC, Report of the Independent Expert on the Question of Human Rights and Extreme Poverty, Magdalena 
Sepúlveda Carmona (n 11) para 36. 
14 Philip Alston, ‘Statement on Visit to the United Kingdom, by Professor Philip Alston, United Nations Special 
Rapporteur on Extreme Poverty and Human Rights’ (2018)  
<https://ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=23881&LangID=E> accessed 5 April 
2019, 2. 
15 ibid. 
16 UNCHR, Right of Everyone to the Enjoyment of the Highest Attainable Standard of Physical and Mental Health 
(n 1) para 30. 
17 IBAHRI (n 2) 50. 
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possible to combat tax abuses and corruption in tax administrations.18 Most importantly, it can 
give way to the realization of human rights and sustainable development.19 

1.2 Purpose and Problem 
This thesis examines the linkages between taxation, human rights, and sustainable development. 
Its purpose is to find out how taxation can be used as the main source of resources to finance 
the realization of human rights and the goals of sustainable development. To fulfil this aim, this 
thesis looks into the following: firstly, the different existing legal frameworks regarding these 
issues, and the obligations that states have according to these legislations; secondly, the 
obligation to mobilize resources and taxation in order to examine whether tax can be used as 
the main source of resource; thirdly, whether the lack of measures from the states with regards 
to taxation and the mobilization of resources can result in violations of human rights and 
sustainable development; and lastly, whether there are necessary improvements that have to 
occur in order for the role of tax as the main source of resource to be fully carried out. 

1.3 Delimitation 
This thesis focuses on the role of taxation in the context of human rights and sustainable 
development. As to the Sustainable Development Goals of the United Nations 2030 Agenda, 
this thesis particularly discusses Goal no. 16 (peace, justice, and strong institution) and no. 17 
(partnership for the goals). Although sustainable development consists of three dimensions, 
this thesis only looks into the economic and social development when examining the area of 
sustainable development. Likewise, the examination of human rights mainly focuses on the 
economic, social and cultural rights and issues of equality with a focus on vulnerable groups. 
With regards to the obligation to mobilize resources, the focus will be on the content of the 
obligation. However, in order to get a better understanding, additional obligations and 
principles will be briefly examined. 
 
In the examination of the legal frameworks, it looks into the European Union (EU) and other 
relevant international sources to extract the obligations that these legislations impose on states. 
It is also of relevance to discuss the different issues that states face with regards to taxation. 
Yet, this thesis only provides a general understanding of the most common issues concerning 
taxation which are tax avoidance, evasion, and corruption in tax administrations. It also briefly 
discusses spending cuts as one of the problems that contribute to human rights violations and 
non-fulfilment of the sustainable development goals. Accordingly, this thesis provides a brief 
discussion on how these issues can affect human rights and sustainable development, as well as 
why they are important to address.  

1.4 Method and Materials 
The methodology that this thesis uses is a legal dogmatic method. It looks into the legal 
frameworks and analyzes what the law implies in order to determine de lege lata. According to 
Claes Sandgren, one of the characteristics of legal dogmatic is the use of authorized rules as 

                                                
18 United Nations General Assembly (UNGA) Transforming our world: The 2030 Agenda for Sustainable 
Development (2015) UN Doc A/RES/70/1 (2030 Agenda) 25-26. 
19 ibid 4 and 9. 
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sources.20 This is in accordance with the sources used in this thesis, such as conventions and 
treaties, that we have selected based on the accepted sources of international law listed in Article 
38 (1) of the Statute of the International Court of Justice.21  
 
EU and international law is to be considered as established law since its fulfils the legislative, 
judicial and executive functions, as well as they meet the criterias set out by Herbert Hart.22 
Firstly, it satisfies the rule of recognition as states have willingly and in good faith signed and 
adopted the convention or treaty they are parties to. Similarly, states have willingly become 
member states of the EU, knowing that it will become subject to the EU law.23 This commitment 
confirms that state parties have recognized the duties and obligations that these conventions and 
treaties impose.24 Secondly, it satisfies the rules of change as conventions and treaties are 
considered to be stable since changes can only be made in accordance with the rules.25 Lastly, 
it satisfies the rules of adjudication as societies can identify when violations of such rules have 
occurred, as well as the remedies that are prescribed by the convention and treaties.26 
 
The facts and analysis that this thesis is based on are gathered through a study of literature. This 
thesis thereby primarily uses sources from the EU, and other sources from the United Nations 
since a great number of states that are members of the EU are also state parties to the 
Conventions of the United Nations. This thesis is also mainly based on EU and international 
legislation such as treaties and conventions. Yet, EU and international case-law, general 
comments, and reports are further used to get a deeper understanding of the obligations that the 
international legislation imposes. Additionally, other well-worked articles and sources are used 
in order to elaborate on the different concepts that are relevant to this thesis. Finally, the 
referencing of sources that this thesis uses is in accordance with the standards of the Fourth 
Edition of Oxford University Standard for the Citation of Legal Authorities27. 

1.5 Disposition 
This thesis is composed of six chapters. The first chapter gives an introduction of the concepts 
that the thesis examines, and as well as to how this thesis is composed. Chapter two gives a 
general understanding of sustainable development and the goals that specifically relate to the 
issues at hand. It then examines sustainable development from an economic and social 
perspective. Chapter three discusses human rights, specifically looking into the economic, 
social and cultural rights and the rights of vulnerable groups. Hereafter, chapter four of the 
thesis examines the mobilization of resources in order to look into the different legislations and 
obligations that states have in relation to taxation, human rights, and sustainable development. 
                                                
20 Claes Sandgren, ‘Är rättsdogmatiken Dogmatisk?’ (2008) 118(4-5) Tidsskrift for Rettsvitenskap 650, 649-650. 
21 Statute of the International Court of Justice (adopted 26 June 1945, entered into force 24 October 1945) 1 UNTS 
XVI, art 38(1). 
22 Mehrdad Payandeh, ‘The Concept of International Law in the Jurisprudence of H.L.A. Hart’ (2011) 21(4) EJIL 
967, 979-995; Herbert L A Hart, The Concept of Law (2nd edn, Oxford: Clarendon 1994) 94-99. 
23 ibid 100-117; Vienna Convention on the Law of Treaties (adopted 25 May 1969, entered into force 27 January 
1980) 1155 UNTS 331 (Vienna Convention) arts 26 and 31; European Parliament, ’Sources and Scope of European 
Union Law’ (2019) <http://www.europarl.europa.eu/ftu/pdf/en/FTU_1.2.1.pdf> accessed 22 May 2019. 
24 Payandeh (n 22) 989-994. 
25 ibid 982-985 and 994-995; Hart (n 22); The Vienna Convention, arts 39-41. 
26 Payandeh (n 22) 985-987 and 994-995; Hart (n 22).  
27 Faculty of Law at University of Oxford, ‘OSCOLA: Oxford University Standard for the Citation of Legal 
Authorities Fourth Edition’ (2012) Hart Publishers 
<https://law.ox.ac.uk/sites/files/oxlaw/oscola_4th_edn_hart_2012.pdf> accessed 29 April 2019. 
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Finally, chapter five goes deeper into the concept of taxation. It examines the different legal 
frameworks for taxation, the importance of the rule of law within taxation, and the different 
issues that states face with regards to taxation. Finally, chapter six provides an analysis and 
conclusion where the different topics are assessed together.  
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CHAPTER II: SUSTAINABLE DEVELOPMENT  
Maricar Joy Tuazon 

Sustainable development was defined by the World Commission on Environment and 
Development as a ‘development that meets the needs of the present without compromising the 
ability of future generations to meet their own needs’.28 Thus, the concept of the sustainable 
development not only focuses on development itself, but it also aim to promote and maintain 
such progresses. The economic and social development are two dimensions that have been a 
great concern to the international community over the past decades.29 There have been number 
of efforts that have been put into ensuring that these developments would take place. The 2030 
Agenda for Sustainable development (2030 Agenda) is one of these efforts that was introduced 
by the United Nations (UN) on September 2015.30 It is a new Agenda that consist of planned 
actions for states, with the aim to develop societies and its people.31 The New European 
Consensus on Development (European Consensus) is another effort that address the EU and its 
member states.32 It is a response to the 2030 Agenda which aim to provide the framework for a 
common approach to development policies.33 These frameworks show that sustainable 
development is a multidimensional concept that seek great efforts and commitment primarily 
from the states and its government for the achievement of economic and social development. 

2.1 The 2030 Agenda for Sustainable Development 
The 2030 Agenda is a plan of action by the UN which focus on the prosperity of the people and 
the planet. The Agenda consist of 17 Sustainable Development Goals (SDG) which is an 
evolution of the previous Millennium Development Goals.34 It is an Agenda that is addressed 
to the global community which aim to eliminate all forms and dimensions of poverty and 
inequality, as well as it aim for a development that is sustainable.35 It also seek to realize human 
rights, especially with regards to equality and non-discrimination that is affected by the global 
challenges that we are facing today.36 The Charter of the United Nations (UN Charter)37 serve 
as a guidance for the purposes and principles of the 2030 agenda.38 The Agenda is also grounded 
by a number of human rights frameworks, including the Universal Declaration of Human 

                                                
28 United Nations General Assembly (UNGA) Our Common Future: Report of the World Commission on 
Environment and Development (1987) UN Doc A/42/427, Annex and 43; see also Rachel Emas, ‘The Concept of 
Sustainable Development: Definition and Defining Principles’ (2015)  Florida International University 
<https://sustainabledevelopment.un.org/content/documents/5839GSDR%202015_SD_concept_definiton_rev.pdf
> accessed 16 March 2019. 
29 The 2030 Agenda (n 18) Preamble.  
30 ibid.  
31 ibid.  
32 The Council, the Representatives of the Governments of the Member States, the European Parliament and the 
European Commission, ‘The New European Consensus on Development ”Our World, Our Dignity, Our Future”’ 
(7 June 2017) OJ C 210/01 (European Consensus), para 6. 
33 ibid. 
34 The 2030 Agenda (n 18) Preamble. 
35 ibid 3.  
36 ibid 3.  
37 Charter of the United Nations (adopted 26 June 1945, entered into force 24 October 1945) 1 UNTS XVI (UN 
Charter). 
38 The 2030 Agenda (n 18) 4. 
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Rights39 (UDHR) and the UNDRD.40 The 2030 Agenda is thereby shaped in such a way that it 
fully respect all human rights and fundamental freedoms set out in the European and 
international laws as these rights and freedoms are also included in many goals for sustainable 
development.41  
 
The 2030 Agenda recognize the territorial integrity and independence of every states, however, 
it also seek high commitment and partnership from states in the fulfilment and implementation 
of the sustainable development goals.42 Therefore, the UN has included SDG no. 17 as one its 
goal as it aim to ‘strengthen the means of implementation and revitalization of the global 
partnership for sustainable development’.43 This goal focuses on the strengthening of resource 
mobilization within the domestic and international level. SDG no. 17 also require national and 
international policies to be consistent with the policies for development.44 This goal further give 
special importance to the global partnership for the fulfilment of each and every goal of the 
sustainable development and all human rights. This is because such partnership can unify the 
governments, private sectors and other actors for a global engagement on the implementation 
of the entire agenda.45  
 
Furthermore, the SDG no. 17 is interlinked with the SDG no. 16 which aim to ‘promote peaceful 
and inclusive societies for sustainable development, provide access to justice for all and build 
effective, accountable and inclusive institutions at all levels’.46 The SDG no. 16 thus require 
the international community to implement the rule of law in their national and international 
legislations, especially with regards to tax policies. In doing so, the promotion and achievement 
of both economic and social development will be possible, as well as tax abuses and other 
challenges that contravenes with mobilization of the resources for development will be reduced 
and eliminated. The SDG no. 16 additionally require states to incorporate the principles of 
equality transparency, accountability and effectiveness in their legal administrations in order to 
combat all forms and dimensions of corruption.47 This is because corruption, especially 
corruption in tax administrations, undermine the realization of sustainable development. 
Corruption in tax administrations is also a contributing factor to bad governance which can 
further lead to insecurity and injustices within states.48  

2.2 The New European Consensus on Development 
The New European Consensus on Development is a response to the 2030 Agenda adopted by 
the European Council on the 9th of May 2017.49 The European Consensus share the same vision 
as the United Nations’ 2030 Agenda for Sustainable Development.50 It is addressed to the EU 

                                                
39 United Nations General Assembly (UNGA) Universal Declaration of Human Rights (10 December 1948) UN 
Doc A/RES/217 (III) A (UDHR).  
40 The 2030 Agenda (n 18) 4. 
41 ibid 4. 
42 ibid 10. 
43 ibid Goal no 17 and 26. 
44 ibid Goal no 17 and 27. 
45 ibid 28. 
46 ibid Goal no 16 and 25. 
47 ibid 25-26. 
48 ibid 9. 
49 The European Consensus (n 32) paras 1-6.  
50 ibid paras 1-6.  
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and its member states which targets to eradicate the global challenges, such as inequalities and 
discrimination.51 While the European Consensus recognize and respect the different role and 
competencies of each state, it stresses the shared responsibility to seek mutual cooperation of 
states in able to ensure progresses and growth within Europe.52 The principles and values that 
guide the development actions set out in the European Consensus derive from the Article 21 (1) 
of the Treaty of the European Union (TEU) which state that:  
 

The Union's action on the international scene shall be guided by the principles 
which have inspired its own creation, development and enlargement, and which it 
seeks to advance in the wider world: democracy, the rule of law, the universality 
and indivisibility of human rights and fundamental freedoms, respect for human 
dignity, the principles of equality and solidarity, and respect for the principles of 
the United Nations Charter and international law. 
 
The Union shall seek to develop relations and build partnerships with third 
countries, and international, regional or global organisations which share the 
principles referred to in the first subparagraph. It shall promote multilateral 
solutions to common problems, in particular in the framework of the United 
Nations.53 

 
Accordingly, the European Consensus require the EU and its member states to implement an 
approach to sustainable development that will realize all human rights. Such right-based 
approach must promote the fundamental and other human rights of every person, making sure 
that no-one is left behind.54 Correspondingly, Article 3 (1) and (5) of the TEU stresses the need 
to promote peace through upholding the values set out in the treaty. This Article also give 
priority to the well-being of its people through ensuring the protection and enjoyment of their 
human rights.55 The EU and its member states are thereby necessitated to work on integrating 
the promotion of inclusion and participation of each and every individual, especially those that 
belong to vulnerable and marginalised groups.56 As mentioned earlier, while the European 
Consensus recognize the inherited responsibility of each state to ensure economic and social 
development within its own country, it also emphasize on the importances of global partnership 
and unity to fulfil all dimensions of development.57  
 
The EU further emphasize on the importance of economic development, particularly focusing 
on taxation.58 As a part of its response to the 2030 Agenda, the EU point out the importance for 
Member States to commit to progressive taxation and redistributive public policies in order to 
provide equal services and opportunities to all.59 The European Consensus also pay special 
attention to the issues of tax such tax avoidance, tax evasion and corruption in tax 

                                                
51 ibid paras 1-6.  
52 ibid paras 1-6.  
53 Consolidated Version of the Treaty on European Union (TEU) [2008] OJ C115/28, art 21 (1). 
54 The European Consensus (n 32) paras 16 and 42.  
55 The TEU, art 3 (1) and (5). 
56 The European Consensus (n 32) para 16.  
57 The European Consensus (n 32) paras 12, 19 and 20; see also Chapter II, 2.2 The New European Consensus on 
Development. 
58 Charter of Fundamental Rights of the European Union (adopted 2 October 2000, entered into force 7 December 
2000) 2012/C 326/02 (Charter of the Fundamental Rights), preamble. 
59 The European Consensus (n 32) paras 36 and 50. 
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administrations.60 Therefore, it direct its commitment to measures that will combat such issues 
and challenges.61 Since the European Consensus explicitly mention taxation as a tool to achieve 
development, the EU believe that by ensuring the proper functioning of tax policies and tax 
administration there will adequate resources that will be available to finance sustainable 
development.62 

2.3 Economic and Social Development 
Sustainable development is a multidimensional concept. The economic and social development 
are amongst the dimensions of sustainable development that have to be extremely paid attention 
to in order to promote and achieve the aims of the 2030 Agenda and the European Consensus. 
The economic development is one of the most important aim of sustainable development as it 
affect the availability of resources that could be used to promote and achieve the SDG. Article 
3 (3) of the TEU oblige EU and it member states to work for sustainable development especially 
with regards to economic growth.63 While economic growth focuses on the increase of the 
amount of goods and services provided to each person through a period of time, economic 
development was defined by the United State’s Economic Development Administration as ‘the 
expansion of capacities that contribute to the advancement of society through the realization of 
individual, firm and community potential’.64  
 
The advancement of a country’s standard of living is therefore one of the underlying concept 
of economic development. This show that development of every states’ economy is a great part 
of sustainable development because the economic progress of a country affect the availability 
of the scarce resources that could be used to promote and achieve the SDG.65 The 2030 Agenda 
and the European Consensus thereby stresses the need of the international community to focus 
on the implementation of tax policies and administrations, in line with the principles and values 
of the EU and international legal frameworks.66 This is because tax revenues can be the answer 
to the problem of lack of resources that will finance the realization of human rights and 
sustainable development, as well as it can comprehensively eradicate poverty. As expressed by 
the 2030 Agenda and the European Consensus, the enhancement of tax policies and tax systems 
are important factors that will contribute to the satisfaction of economic development.67  
 
The social development, on the other hand, relate to society and its people. It emphasize on the 
needs and well-being of everyone in order to attain social progresses.68 Article 2 (1) of the 
United Nations Declaration on the Right to Development (UNDRD) states that the people are 
‘the central subject of development ...’.69 Although this declaration is not formally recognized 
                                                
60 ibid para 110. 
61 ibid para 110. 
62 ibid para 50. 
63 The TEU, Preamble and art 3 (3). 
64 United States Economic Development Administration, ‘Economic Development Defined: EDA’s Mission’ 
<http://maryannfeldman.web.unc.edu/files/2014/05/Definition-of-Economic-Development-one-page.pdf> 
accessed 9 April 2019.  
65 Susan Baker, Sustainable Development (2nd edn, Routledge 2016) 9.  
66 The 2030 Agenda (n 18) 4-5; see also The European Consensus (n 32) paras 16, 36 and 50. 
67 Michael J. Trebilcock and Ronald J. Daniels, Rule of Law Reform and Development: Charting the Fragile Path 
of Progress (EEP 2008) 202.  
68 Baker (n 65) 9. 
69 United Nations General Assembly (UNGA) Declaration on the Right to Development (4 December 1986) UN 
Doc A/RES/41/128 (UNDRD), art 2 (1). 
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a source of the international law, the right to development is considered as a collective human 
right which seek effort and cooperation from the international community. Its objective lies in 
the promotion and achievement of the SDG, focusing on all individuals and the realization of 
their human rights.70 Additionally, Article 2 of the Declaration on Social Progress and 
Development highlight the respect and promotion of human rights as crucial parts of social 
progresses.71 This Article stresses the need to combat discrimination and exclusion which is 
intertwined with the obligation to respect different forms of diversity, and promote equality.72 
These Declarations show that social development primarily focus on the human needs. Yet, 
these needs are not merely basic needs (e.g. water, food and shelter) of people as it also include 
the need for freedom, inclusion, participation, protection and many more.73 By means of this, 
the realization of the human rights will contribute to supplement the well-being of all persons 
which will then allow them to prosper individually and as a society.  
 
As a further matter, a few may argue that some of the frameworks that guide the efforts towards 
sustainable development (e.g. the UNDRD, Declaration on Social Progress and Development, 
2030 Agenda and the European Consensus) can be interpreted as having a soft law character, 
and that the frameworks for sustainable development can further be interpreted as provisions 
that are ‘too soft to impose an obligations on states to develop sustainably’.74 These frameworks 
are, however, propositions that have a legal impact on the global community as these have a 
valid and legally binding nature.75 Thus, the frameworks for sustainable development can 
impose obligations on states to promote all dimensions of sustainable development, especially 
with regards to economic and social development.76 Such obligation to sustainable development 
is the obligation of means which indicate that they have the duty to promote sustainability. The 
obligations of means also ensure that states have taken full efforts to strive for the achievement 
of economic and social development.77 This further indicate that a breach of such obligation 
will occur if states have not taken the promotive efforts that they have promised and committed 
to.78  
 
Likewise, the 2030 Agenda mention that the implementation of the  Agenda ‘is to be 
[conducted] in a manner that is consistent with the rights and obligations under international 
law’.79 Thus, the obligation of states to achieve economic and social development is not only 
provided in the 2030 Agenda, as some features that include in economic and social development 
can also be found as rights in several international legal instruments.80 Non-discrimination, for 
instance, is mentioned in the 2030 Agenda as one of its aims that could enable social 
                                                
70 The UNDRD, art 1 and 2; see also Khurshid Iqbal, ‘The Right to Development and International Economic Law: 
Legal and Moral Dimensions, by Isabella D. Bunn.’ (2014) 36(1) Human Rights Quarterly 267, 267.  
71  United Nations General Assembly (UNGA) Declaration on Social Progress and Development (11 December 
1969) UN Doc A/RES/2542 (XXIV), art 2. 
72 The TEU, art 3 (3) and Preamble. 
73 André Benaim and others, ‘The Social Dimension of Sustainable Development: Guidance and Application’ 
(2008)  <https://diva-portal.org/smash/get/diva2:830737/FULLTEXT01.pdf> accessed 9 April 2019. 
74 Virginie Barral, ‘Sustainable development in international law: nature and operation of an evolutive legal norm’ 
(2012) 23(2) EJIL 377, 385; see also Alan Boyle and David Freestone, International Law and Sustainable 
Development: Past Achievements and Future Challenges (OUP 1999), 24-25. 
75 ibid 283-285. 
76 ibid. 
77 Barral (n 74) 390-391. 
78 ibid. 
79 The 2030 Agenda (n 18) 6.  
80 Barral (n 74) 390-391. 
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development.81 Similarly, non-discrimination is a right that is mentioned in the International 
Covenant on Economic, Social and Cultural Rights (ICESCR)82 and the European Convention 
on Human Rights (ECHR).83 The obligation to economic and social development is therefore 
intertwined to some of the international law obligations that states have.84 Thus, the European 
Consensus additionally mention that the Agenda is consistent with that values and principles of 
the EU, which means that the implementation of the Agenda can further reflect to the states 
implementation of the EU law and their respect for the EU values and principles.85 
 
As the 2030 Agenda and the European Consensus have recognized, the economic and social 
development are two interdependent dimensions of sustainable development that need to be 
integrated and equally worked for to achieve.86 While taxation is a tool for economic 
development, it can also be used to finance human rights and the needs of every individual in 
order to attain such social development.87 Thus, economic and social development has a 
relationship that is complementary. When such economic development have been achieved, it 
will contribute to eradicate poverty and hunger.88 While there are undeniably problems with 
regards to the availability of resources, the structure of a society and the failure to satisfy the 
needs of its people are also problems that need special attention.89 The achievement of economic 
development alone is not enough to reach all the SDG. Social challenges and crises are 
important to address to guarantee the development of people and societies. For both economic 
and social developments to occur, it is extremely necessary for states to focus on the well-being 
of people as much as it focuses on the wealth.90  
 
It is further not enough that states focuses on one of the dimensions of sustainable development 
as economic and social development are two dimensions that are equally important to guarantee 
and achieve.91 It is clear that states’ obligation promote sustainable development is not only set 
out in the 2030 Agenda, European Consensus and other sustainable development frameworks, 
as some of these goals for sustainable development are intertwined to their international law 
obligations, especially with regards to their international human rights obligation. Therefore, 
the efforts taken by the states to promote sustainable development matters, not only as a 
compliance to their international obligations, but also for the well-being of every person and 
society that further lead to development.92 By carrying out sustainable development actions 
with the guidance of 2030 Agenda and the European Consensus, and by equally focusing on 

                                                
81 The 2030 Agenda (n 18) 4.  
82 International Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966, entered into force 
3 January 1976) 993 UNTS 3 (ICESCR), art 2. 
83 Barral (n 74) 390-391; see also European Convention for the Protection of Human Rights and Fundamental 
Freedoms (adopted 4 November 1950, entered into force 3 September 1953) ETS 5 (ECHR) art 14. 
84 Barral (n 74) 390-391. 
85 The European Consensus (n 32) paras 2 and 5-7.  
86 The 2030 Agenda (n 18) 5; The European Consensus (n 32) para 36. 
87 The 2030 Agenda (n 18). 
88 ibid 5; The European Consensus (n 32) para 36. 
89 The 2030 Agenda (n 18) Preamble, art 5 and art 16.  
90 Nancy Birdsall, ‘Social Development is Economic Development’ (1993) World Bank Policy Research 
Department WPS 1123 <http://documents.worldbank.org/curated/en/722721468739244786/pdf/multi-page.pdf> 
10 April 2019, 1, 7, 10 and 13; see also Mervin A. King, ‘Economic Growth and Social Development: A Statistical 
Investigation’ (1974) 20(3) Review of Income and Wealth 251, 251.  
91 Barral (n 74) 381.   
92 The 2030 Agenda (n 18) Preamble. 
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the economic and social developments, the ambitions set out in the SDG can possibly be 
fulfilled in the coming years, particularly by the year of 2030.93 

 
  

                                                
93 ibid 3 and 12. 
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CHAPTER III: HUMAN RIGHTS 
Miranda Stenlund 

 
As aforementioned is one of the three elements of sustainable development the social 
development whose aim is to increase the social inclusion in society and thus require the 
realization of human rights. In doing so, it requires that all individuals, especially vulnerable 
groups, are able to enjoy human rights equally.94 Nowadays, human rights are at the center of 
debate and priorities within the international community, yet, it has not always been an issue of 
an international character. Earlier, human rights were considered a matter of each state.95 
However, after World War II human rights were raised at an international level. In 1948, the 
United Nations presented the UDHR which provides several human rights that today are 
considered to be a part of the customary international law.96 The UDHR itself is not a binding 
document. Rather, it is to be used as an educational tool with principles to promote human 
rights.97 Article 1 of the UDHR provides that ‘[a]ll human beings are born free and equal in 
dignity and rights’,98 which offers an understanding of human rights as a concept based on the 
principles of dignity, equality, and liberty.99 The same principles are further recognized as an 
important part of the aim of the 2030 Agenda and for the realization of sustainable 
development.100 

3.1 Economic, Social and Cultural Rights 

Human rights are commonly divided into economic, social and cultural (ESC) rights or civil 
and political rights. It is possible to separate the different rights by recognizing their features. 
The ESC rights mainly have a progressive realization, while most civil and political rights are 
of an immediate effect.101 A progressive realization allows states to successively adopt 
measures after capacity with the aim to be able to realize the rights within a reasonable 
timeframe. A reason for this is that the work to realize ESC rights requires more effort in order 
to have a successful realization. Especially since most of the work devoted to these rights 
demands funds and resources.102 Nevertheless, the acknowledgment of the difficulties to realize 
the ESC rights does not justify the lack of action from a state.103 Instead, states have obligations 
such as the obligation to take steps, which provides that states are to take all possible actions 
for the realization of the ESC rights.104  
 

                                                
94 See Chapter II, 2.3 Economic and Social Development; The 2030 Agenda (n 18) preamble and para 8; The 
European Consensus (n 32) Paras 4, 13, 16, and 22.  
95 Ilias Bantekas and Lutz Oette, International Human Rights Law and Practice (CUP 2013) 11-12. 
96 The UDHR; John P Humphrey, ‘The Implementation of International Human Rights Law’ (1978) 24(1) NYL 
Rev 31, 32-33; Bantekas and Oette (n 95) 22. 
97 Bantekas and Oette (n 95) 21-22. 
98 The UDHR, art 1. 
99 Bantekas and Oette (n 95) 11, 21-22. 
100 The 2030 Agenda’ (n 18) preamble and paras 4, 8. 
101 UN Committee on Economic, Social and Cultural Rights (CESCR) General Comment No 3: The Nature of 
States Parties’ Obligations (Art 2 Para 1 of the Covenant) (14 December 1990) UN Doc E/1991/23 (General 
Comment No 3) paras 1-2; Bantekas and Oette (n 95) 366-367. 
102 Bantekas and Oette (n 95) 366-367 and 369-371. 
103 ibid 366-367. 
104 CESCR, General Comment No 3 (n 101) 2-3. 
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The UDHR recognizes the ESC rights in Articles 22-27. Some of these rights are the right to 
work, right to an adequate standard of living, right to education, and right to social security.105 
Because the UDHR is not a binding document, the United Nations adopted the International 
Covenant on Economic, Social and Cultural Rights (ICESCR).106 However, most human rights 
treaties include both ESC rights and civil and political rights without any distinction. As 
indicated previously, it is mainly through the obligations of a right one can make a distinction 
of the rights. Most ESC rights and civil and political rights are dependent on each other, making 
it essential that both types of rights are views equally important and considered to have the same 
legal status.107  
 
The obligations related to rights can be divided into three categories: to respect, protect or fulfil. 
A state will respect a right when it refrains from interfering with the enjoyment of the right.108 
To protect a right is to adopt measures which hinder any third actor from interfering with the 
enjoyment of the right.109 The obligation to fulfil is to adopt measures such as legislative, 
judicial or other measures which will promote the realization of the right.110 In addition to this 
has the Committee on Economic Social and Cultural Rights (CESCR) set out criteria for how 
the obligation to fulfil is to be assessed with regards to ESC rights which require resources. The 
three criteria provide that these rights must be available, accessible and provided in quality.111 
For instance, water is to be provided to everyone without discrimination, sufficiently and 
continuously. With regards to the quality of the right to water, the water must be safe to drink.112 
 
The obligations are to be fulfiled progressively according to ability. However, there are some 
obligations and ESC rights which must be realized immediately. This is the minimum essential 
level of the ESC rights which amounts to minimum core obligations that must be fulfiled by 
each state.113 For instance, the minimum core obligation of the right to adequate food is to 
provide ‘sufficient, nutritionally adequate and safe, to ensure [the] freedom from hunger’.114 
Thus, states must at the very least be able to satisfy this minimum level of enjoyment of the 
right to food to everyone within its jurisdiction. Another example is the right to health which 
requires states to satisfy essential primary health care. However, it does not provide a precise 
definition or content to what is to be considered essential primary health care as the 
circumstances are of importance in the context of this right.115 In situations of a scarcity of 
resources, a state must find a solution to be able to fulfil minimum core obligations. One 

                                                
105 The UDHR, arts 22-23, 25-26. 
106 The ICESCR. 
107 Bantekas and Oette (n 95) 367. 
108 UN Committee on Economic, Social and Cultural Rights (CESCR) General Comment No 24 (2017) on State 
Obligations under the International Convention on Economic, Social and Cultural Rights in the Context of 
Business Activities (10 August 2017) UN Doc E/C.12/GC/24, para 10. 
109 ibid. 
110 ibid. 
111 Bantekas and Oette (n 95) 371. 
112 UN Committee on Economic, Social and Cultural Rights (CESCR) General Comment No 15: The Right to 
Water (Art 11 and 12 of the Covenant) (20 January 2003) UN Doc E/C.12/2002/11 (General Comment No 15) 
para 12. 
113 CESCR, General Comment No 3 (n 101) para 10. 
114 UN Committee on Economic, Social and Cultural Rights (CESCR) General Comment No 12: The Right to 
Adequate Food (Art 11) (12 May 1999) UN Doc E/C.12/1999/5 (General Comment No 12) para 14. 
115 UN Committee on Economic, Social and Cultural Rights (CESCR) General comment No 14: The Right to the 
Highest Attainable Standard of Health (Art 12) (11 August 2000) UN Doc E/C.12/2000/4 (General comment No 
14) para 43. 
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solution could be to adopt measures which do not require resources or turn to the international 
community for assistance.116   

3.2 Vulnerable Groups and Equality 

Human rights, especially ESC rights, are challenging to realize. A common mistake of states is 
to not consider or prioritize vulnerable groups in the measures adopted to realize human rights. 
The result of this is that vulnerable people all through history and today face discrimination and 
are often the last able to enjoy their human rights.117 The English Oxford Dictionary defined 
the word vulnerable as being ‘[e]xposed to the possibility of being attacked or harmed, either 
physically or emotionally’.118 Hence, due attention and consideration are needed in order to 
protect these individuals. This is something that the European Consensus has recognized and 
further implemented into its work in the form of the principles of ‘leaving no-one behind’.119 
There is no common understanding of who is vulnerable or what the criteria of vulnerability 
are, which also reflects the case-law concerning vulnerable groups. However, the European 
Parliament and the European Council have through a Directive provided that EU member states 
in their national legislation are to consider vulnerable persons such as:  
 

… [M]inors, unaccompanied minors, disabled people, elderly people, pregnant 
women, single parents with minor children, victims of human trafficking, persons 
with serious illnesses, persons with mental disorders and persons who have been 
subjected to torture, rape or other serious forms of psychological, physical or sexual 
violence, such as victims of female genital mutilation ...120 

 
The European Court of Human Rights (ECtHR) divides the vulnerability of vulnerable groups 
into internal and external factors. The mental capacity or dependence of others has been found 
to constitute an internal factor of vulnerability.121 An example of an external factor is social 
exclusion as a result of considerable discrimination in the past.122 Commonly, children,123 
minorities,124 and persons with disabilities are considered vulnerable.125 However, treaty 
monitoring bodies and human rights courts do not have a unanimous answer as to whether a 
group such as asylum-seekers is to be considered vulnerable.126 Yet, it is essential to have a 
common understanding as to who is vulnerable in order for states to be able to fulfil the 
obligations related to vulnerable groups and provide the protection to those who are in need of 
it.   
                                                
116 CESCR, General Comment No 3 (n 101) paras 10-14. 
117 UN Committee on Economic, Social and Cultural Rights (CESCR) General Comment No 20: Non-
discrimination in  Economic, Social and Cultural Rights (Art 2 para 2 of the Covenant) (2 July 2009) UN Doc 
E/C.12/GC/20 (General Comment No 20) para 1. 
118 The Oxford English Dictionary (2nd edn, 1989) vol 20, vulnerable. 
119 The European Consensus (n 32) paras 22 and 30. 
120 Council Directive 2013/33/EU of 26 June 2013 Laying Down Standards for the Reception of Applicants for 
International Protection [2013] OJ L180/96 (International Protection Directive) art 21.  
121 Alajos Kiss v Hungary App no 38832/06 (ECtHR, 20 May 2010) para 42. 
122 Kiyutin v Russia App no 2700/10 (ECtHR, 10 March 2011) para 63. 
123 A v the United Kingdom App no 25599/94 (ECtHR, 23 September 1998) para 22; International Protection 
Directive, art 21. 
124 D.H. v The Czech Republic App no 57325/00 (ECtHR, 13 November 2007) paras 143, 181-182. 
125 Alajos Kiss v Hungary App no 38832/06 (ECtHR, 20 May 2010) para 42; International Protection Directive, 
art 21. 
126 M.S.S. v Belgium and Greece App no 30696/09 (ECtHR, 21 January 2011) 101.  
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Two principles that are important in relation to vulnerable groups are the principle of non-
discrimination and the work towards equality. Equality is based on the thought of the inherent 
dignity of every person.127 Furthermore, it is to apply both de jure, in law, and de facto, in 
practice.128 Equality is the main goal and the principle of non-discrimination features its 
negative obligation. Except for the importance within human rights have both principles been 
recognized as essential for a sustainable development.129 Thus equality has been established to 
constitute SDG no. 10 of the 2030 Agenda, providing that inequality is to be reduced within 
and among countries.130 Although equality is the more extensive obligation, it is more common 
that the principle of non-discrimination is provided in human rights treaties. Even so, there is 
no common definition of discrimination. However, some human rights treaties have defined 
discrimination based on certain grounds. For instance, Article 1 of the International Convention 
on the Elimination of All Forms of Racial Discrimination defines racial discrimination as: 

 
… [A]ny distinction, exclusion, restriction or preference based on race, colour, 
descent, or national or ethnic origin which has the purpose or effect of nullifying or 
impairing the recognition, enjoyment or exercise, on an equal footing, of human 
rights and fundamental freedoms in the political, economic, social, cultural or any 
other field of public life.131 

 
The principle of non-discrimination is well recognized by customary international law making 
the principle binding on all states no matter what treaties a state is a party to.132 Nonetheless, 
there are several international human rights treaties providing the principle. Among these are 
the UN Charter133 and the International Covenant on Economic, Social and Cultural Rights134. 
In addition, several regional treaties provide the principles, such as the European Convention 
for the Protection of Human Rights and Fundamental Freedoms.135 Besides the provision of a 
general prohibition of discrimination which most human rights treaties provide, the Charter of 
Fundamental Rights of the European Union (Charter of the Fundamental Rights) also provides 
explicit provisions for women, children and other vulnerable persons regarding discrimination 
and equality.136 Furthermore, there are treaties only focusing on the protection of specific 
groups and preventing discrimination. Some of these treaties are the International Convention 
on the Elimination of All Forms of Racial Discrimination, Convention on the Elimination of all 

                                                
127 UN Committee on Economic, Social and Cultural Rights (CESCR) General Comment No 16: The Equal Right 
of Men and Women to the Enjoyment of all Economic, Social and Cultural Rights (11 August 2005) UN Doc 
E/C.12/2005/4 (General Comment No 16) para 1. 
128 ibid para 7. 
129 The 2030 Agenda (n 18) 23-24; The European Consensus (n 32) paras 4, 13, 15, 16, and 22.  
130 The 2030 Agenda (n 18) 23-24. 
131 International Convention on the Elimination of All Forms of Racial Discrimination (adopted 7 Mars 1966, 
entered into force 4 January 1969) 660 UNTS 1, art 1(1). 
132 Humphrey (n 96) 32-33; The UDHR, art 7. 
133 The UN Charter, art 1(3). 
134 The ICESCR, arts 2(2) and 3. 
135 The ECHR, art 14;  Protocol No 12 to the Convention for the Protection of Human Rights and Fundamental 
Freedoms (adopted 4 November 2000, entered into force 1 April 2005) ETS 177. 
136 The Charter of the Fundamental Rights, arts 20-26. 
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forms of Discrimination Against Women,137 the Convention on the Rights of the Child 
(CRC),138 and the Convention on the Rights of Persons with Disabilities (CRPD).139 
 
The principle of non-discrimination is an immediate obligation demanding action to eliminate 
discrimination as soon as a treaty providing the obligation enters into force or the state becomes 
a state party to it.140 Additionally, the obligation can be autonomous or subordinate to other 
rights depending on how it is provided in the treaty. If the obligation is autonomous, it is a 
prohibition of discrimination in general. However, if the obligation is subordinate it must be 
interpreted in conjunction with another right provided in the treaty or convention.141 This can, 
for instance, be to take action against discrimination in relation to the right of education. The 
ICESCR is an example of a treaty providing the principle of non-discrimination as 
subordinate.142 
 
Furthermore, there are two types of discrimination. Firstly, discrimination can occur through 
direct discrimination in law or in practice.143 An issue of direct discrimination can, for instance, 
be that only men have the possibility to choose the surname when getting married.144 Secondly, 
discrimination can occur through indirect discrimination which is the result of the impact of a 
law or practice which is seemingly neutral but negatively affects a certain group or people.145 
An example of this is the Case D.H. and Others v the Czech Republic in which the Court found 
a violation of discrimination as Roma children in the Czech Republic were indirectly 
discriminated due to them being statistically more likely placed in special schools compared to 
non-Roma children.146 However, a difference in treatment does not necessarily have to 
constitute discrimination. A measure which is of a temporary nature meant to accelerate 
equality for a certain people or group in society is not considered to constitute discrimination.147 
 
In order to establish if there is an issue of direct discrimination, different criteria have been 
identified through case-law. The first requirement is that a person must have been harmed or 
negatively affected.148 Unlike the ECtHR, does the Court of Justice of the European Union not 

                                                
137 Convention on the Elimination of all forms of Discrimination Against Women (adopted 12 December 1979, 
entered into force 3 September 1981) 1249 UNTS 1. 
138 Convention on the Rights of the Child (adopted 20 November 1989, entered into force 2 September 1990) 1577 
UNTS 3 (CRC). 
139 Convention on the Rights of Persons with Disabilities (adopted 13 December 2006, entered into force 3 May 
2008) 2515 UNTS (CRPD). 
140 CESCR, General Comment No 3 (n 101) para 1. 
141 CESCR, General Comment No 20 (n 117) para 7. 
142 The ICESCR, art 2. 
143 European Union Agency for Fundamental Rights and Council of Europe, ‘Handbook on European Non-
Discrimination Law: 2018 Edition’ (2018) 
<https://www.echr.coe.int/Documents/Handbook_non_discri_law_ENG.pdf> accessed 16 May 2019, 43. 
144 Ûnal Tekeli v Turkey App no 29865/96 (ECtHR, 16 November 2004) paras 49, 63, 68. 
145 European Union Agency for Fundamental Rights and Council of Europe, ‘Handbook on European Non-
Discrimination Law: 2018 Edition’ (n 143) 53. 
146 D.H and Others v The Czech Republic App no 57325/00 (ECtHR, 13 November 2007). 
147 UN Committee on the Elimination of Discrimination Against Women (CEDAW) General Recommendation 
No 25 on Article 4, paragraph 1, of the Convention on the Elimination of All Forms of Discrimination Against 
Women, on temporary special measures 
<https://un.org/womenwatch/daw/cedaw/recommendations/General%20recommendation%2025%20(English).pd
f> accessed 15 April 2019, paras 15-16. 
148 European Union Agency for Fundamental Rights and Council of Europe, ‘Handbook on European Non-
Discrimination Law: 2018 Edition’ (n 143) para 44. 
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require an identifiable complaint in which someone claims to be a victim of discrimination in 
order to find a violation.149 Secondly, there must be a comparable situation. Thus, in an issue 
of direct discrimination, the vulnerable person must have been treated differently compared to 
others.150 In the third requirement, the situation must be based on one of the prohibited grounds 
for discrimination which the treaty provides.151 For instance, Article 14 of the ECHR prohibits 
discrimination based on ‘sex, race, colour, language, religion, political or other opinion, 
national or social origin, association with a national minority, property, birth or other status’.152 
Lastly, the discrimination must not be able to be justified by a legitimate aim of the state.153 
 
If it is an issue of indirect discrimination, however, the requirements for a violation are a bit 
different. The main difference is with regards to the second requirement of a comparable 
situation. If it is an issue of indirect discrimination, the vulnerable person must have been treated 
similarly to others in a situation where the person should have been treated differently due to 
the vulnerability.154 It has been recognized that indirect discrimination is more difficult to prove 
than direct discrimination. Hence, the burden of proof is less strict.155 Thus statistics have been 
accepted as evidence in order to prove indirect discrimination.156  
 
States have a certain margin of appreciation making it possible to justify issues of 
discrimination by demonstrating a legitimate aim.157 There are certain requirements which must 
be fulfiled in the demonstration of the legitimate aim in order for it to result in justification. 
Firstly, the state must prove that the legitimate aim is sufficiently important, making it necessary 
to limit a human right. Secondly, the legitimate aim must be possible to connect to its aim. 
Thirdly, the measure must not cause more harm than necessary in order to accomplish its aim. 
Lastly, the legitimate aim must be proportionate in relation to its means.158 It is up to the court 
to determine what is to be considered a legitimate aim. Examples of accepted legitimate aims 
are the protection of public order or the tailoring of the education system to children’s different 
learning capabilities.159  
 

                                                
149 ibid para 25. 
150 C-356/12 Wolfgang Glatzel v Freistaat Bayern EU:C:2014:350; Varnas v Lithuania App no 42615/06 (ECtHR, 
9 July 2013) para 112. 
151 European Union Agency for Fundamental Rights and Council of Europe, ‘Handbook on European Non-
Discrimination Law: 2018 Edition’ (n 143) 49-51. 
152 The ECHR, art 14. 
153 Abdulaziz v The United Kingdom App no 9214/80 (ECtHR, 28 May 1985) paras 72 and 88-89. 
154 European Union Agency for Fundamental Rights and Council of Europe, ‘Handbook on European Non-
Discrimination Law: 2018 Edition’ (n 143)  54-57; Biao v Denmark App no 38590/10 (ECtHR, 24 May 2016) 
para 103; C-152/11 Johann Odar v Baxter Deutschland GmbH EU:C:2012:772. 
155 European Union Agency for Fundamental Rights and Council of Europe, ‘Handbook on European Non-
Discrimination Law: 2018 Edition’ (n 143) 231-233. 
156 ibid 231-233 and 242-243; Hoogendijk v the Netherlands App no 58641/00 (ECtHR, 6 January 2005) para 21; 
C-184/89 Helga Nimz v Freie und Hansestadt Hamburg EU:C:1991:50, paras 7, 12 and 15. 
157 Burden v the United Kingdom App no 13378/05 (ECtHR, 29 April 2008) para 60; Council Directive 2006/54/EC 
of 5 July 2006 on the Implementation of the Principle of Equal Opportunities and Equal Treatment of Men and 
Women in Matters of Employment and Occupation (recast) [2006] OJ L 204/23, art 2(1(b)); Council Directive 
2000/43/EC of 29 June 2000 Implementing the Principle of Equal Treatment Between Persons Irrespective of 
Racial or Ethnic Origin [2000]OJ L 180/22, art 2(b). 
158 European Union Agency for Fundamental Rights and Council of Europe, ‘Handbook on European Non-
Discrimination Law: 2018 Edition’ (n 143) 93; C-331/88 R v Minister for Agriculture, Fisheries and Food, Ex p 
Fedesa EU:C:1990:391, paras 12-18. 
159 Daniel Moeckli and others (eds), International Human Rights Law (OUP 2010) 201. 
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In essence, states have greater responsibility and more obligations towards vulnerable 
individuals in the context of human rights, but also as an issue of sustainable development. It is 
stated in the 2030 Agenda that all its challenges are interlinked and demand an integrated 
solution, in which it points out that combating inequality and fostering social inclusion is crucial 
to have a sustainable development.160 Hence, the principles of non-discrimination and equality 
are important in both topics. Despite the fact that discrimination is prohibited and states are to 
take preventative measures, there is a small window making it possible to justify discrimination. 
Although, in the end, this is an issue mostly developed through case-law. Thus, it is up to the 
court to determine what constitutes discrimination and what issues of discrimination can be 
justified.  

 
  

                                                
160 The 2030 Agenda (n 18) para 13. 
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CHAPTER IV: MOBILIZATION OF RESOURCES 
Miranda Stenlund 

 
The mobilization of resources is an essential part of a substantial realization of human rights 
since several human rights require resources for their realization.161 In addition, the work to 
mobilize resources constitutes an important tool to combat issues such as discrimination.162 The 
importance of resources within the topic of human rights is recognized through the obligation 
to mobilize resources which is found in several international human rights treaties.163 
Furthermore, is the importance of resource mobilization for sustainable development 
recognized in the 2030 Agenda.164 It promotes sustainable development through economic and 
social development. The work and the realization of human rights promotes social development, 
which in turn will amount in a positive effect on economic development.165 Hence, this chapter 
will focus on providing a deeper understanding of the obligation to mobilize resources and what 
responsibilities states have with regards to the obligation. 

4.1 The Legal Frameworks for the Mobilization of Resources  
The obligation to mobilize resources, within human right law, contain several obligations that 
are all related to resources for the fulfilment of human rights. Hence, the obligation to mobilize 
resources may be provided differently in different treaties and has been further developed 
through time.166 One example of an international human rights treaty providing this obligation 
is the International Covenant on Civil and Political Rights which in Article 2 (2) obliges states 
‘to take the necessary steps’ in order to recognize the rights provided in the Covenant.167 The 
obligation is very general and vaguely provided in the provision which allows states to 
implement it and take measures which they believe to be necessary in order to successfully 
realize the rights. However, the obligation is further specified in a general comment which 
provides that states are to adopt measures such as ‘legislative, judicial, administrative, [and] 
educative’.168  
 
Another example imposing more specific obligations is Article 2 (1) of the International 
Covenant on Economic, Social and Cultural Rights which states as follows:  
 

Each State Party to the present Covenant undertakes to take steps, individually and 
through international assistance and cooperation, especially economic and 
technical, to the maximum of its available resources, with a view to achieving 
progressively the full realization of the rights recognized in the present Covenant by 
all appropriate means, including particularly the adoption of legislative measures.169 

                                                
161 See Chapter 3.1 Economic, Social and Cultural Rights. 
162 IBAHRI (n 2) 11 and 42-44. 
163 See Chapter 4.1 The Legal Frameworks for the Mobilization of Resources. 
164 The 2030 Agenda (n 18) para 41. 
165 The 2030 Agenda (n 18) 26-29. 
166 IBAHRI (n 2) 26. 
167 International Covenant on Civil and Political Rights (adopted 19 December 1966, entered into force 23 March 
1976) 999 UNTS 171. 
168 UN Human Rights Committee (HRC), General comment 31 [80], The Nature of the General Legal Obligation 
Imposed on States Parties to the Covenant (26 May 2004) UN Doc CCPR/C/21/Rev.1/Add.13, para 7. 
169 The ICESCR, art 2(1). 
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The Article includes the most common obligations associated with the obligation to mobilize 
resources: the obligations to take steps, devote the maximum of available resources and provide 
and seek international assistance and cooperation. Moreover, the obligation to mobilize 
resources is provided in Article 4 (2) of the CRPD which includes the obligations to take 
measures to the maximum extent of its available resources and international cooperation.170 
Similarly, the CRC provides the same obligations as the CRPD, and binds states to ‘undertake 
all appropriate legislative, administrative, and other measures’ to fulfil the rights of the 
Convention.171 These obligations can also be found in the 2030 Agenda and the European 
Consensus since several measures that promote the realization of sustainable development do 
require resources.172  

4.2 The Obligations of Mobilization of Resources 
As aforementioned does the obligation to mobilize resources contain several different 
obligations. The three most commonly used obligations are the obligations to take steps, seek 
and provide international assistance and cooperation, and devote the maximum of available 
resources to realize human rights.173 However, there are more obligations and principles which 
are of importance.174 Thus, this part will examine all obligations and principles important in 
relation to the mobilization of resources. 

4.2.1 The Obligation to Take Steps 
One of the most common obligations of human rights law is the obligation to take steps. The 
obligation is similar to the obligation of means provided in the frameworks for sustainable 
development.175 However, unlike the obligation of means does the obligation to take steps 
require results from the steps taken.176 The obligation to take steps is of an immediate effect, 
obliging states to take steps as soon as the provision becomes binding on a state.177 All the rights 
are to be fulfilled within a reasonable timeframe through the work and measures adopted. As 
previously provided may ESC rights be difficult to fully realize within a short period of time, 
and thus is the element of a progressive realization important.178 Hence, the obligation to take 
steps has the aim to fully realize the rights provided in the treaty through a progressive 
realization. Although the progressive realization does not allow states to be passive, ESC rights 
should be given equal attention and urgent consideration as civil and political rights.179  
 
State parties of a treaty or convention must consider the object and purpose of the treaty or 
convention, and work towards the full realization of the ESC rights in good faith in accordance 

                                                
170 The CRPD, art 4(2). 
171 The CRC, art 4. 
172 The 2030 Agenda (n 18) preamble and paras 24, 39, 41 and 43; The European Consensus (n 32) paras 6 and 
19-20. 
173 IBAHRI (n 2) 26. 
174 IBAHRI (n 2) 27-42. 
175 Barral (n 74) 390-391; See also Chapter II, 2.3 Economic and Social Development, para 4. 
176 CESCR, General Comment No 3 (n 101) paras 9-10. 
177 ibid para 2. 
178 ibid; See Chapter III, Economic, Social and Cultural Rights, para 1. 
179 Olivier D Schutter, International Human Rights Law: Cases, Materials, Commentary (3rd edn, CUP 2012) 500 
and 745. 
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with the Vienna Convention on the Law of Treaties (Vienna Convention).180 The steps taken to 
realize human rights should be taken as quickly and effectively as possible and the measures 
should be deliberate, concrete and targeted clearly.181 The measures which do not require 
resources, such as an obligation to respect, should be adopted immediately since the progressive 
realization is connected to the difficulties which may exist in relation to available resources or 
time-demanding work.182  
 
Except for the adoption of legislation is the obligation to take steps not further defined by the 
ICESCR.183 This gives each state the opportunity to adopt measures it believes to be most 
appropriate in order to be able to realize the human rights and fulfil the obligations provided in 
the Covenant.184 However, the general comments offer an idea of what measures might be 
suitable. Among other measures, administrative, financial, educational and social measures are 
suggested.185 Such measures can be to gather necessary data, plan budgets, allocate resources 
or adopt policies.186 What is most important is that the state can ensure the fulfilment of the 
minimum core obligations. Additionally, the states must not take any retrogressive measures 
unless it can be justified by the totality of the rights in the ICESCR.187  
 
With regards to measures adopted to realize the rights of the ICESCR, it is the Committee on 
Economic, Social and Cultural Rights (CESCR) that determines the appropriateness of all 
measures.188 In such an evaluation it is also important to separate the means and the end-result 
since the rights are to have a progressive realization. Primarily it must consider if there is a 
progressive realization of the rights, although the right might not have been fully realized.189 
The CESCR has further declared that the amount of available resources and the willingness of 
the state to comply with its obligations is of relevance in the determination of a violation.190 

4.2.2 The Obligation to Devote the Maximum of Available Resources  
In relation to the obligation to take steps is the obligation to devote the maximum of available 
resources important since it provides the resources necessary to finance these steps and realize 
human rights. The obligation to devote the maximum of available resources is an obligation 
more commonly adopted in relation to ESC rights due to the need for resources in the fulfilment 
of these rights.191 The word ‘resource’ is often interpreted narrowly such as budget expenditure 
and international assistance, however, it has lately been interpreted more broadly.192 The 
Oxford English Dictionary defines resources of a state as ‘[a] country's collective means of 
                                                
180 The Vienna Convention, arts 26 and 31. 
181 CESCR, General Comment No 3 (n 101) 1-3. 
182 Rolf Künnemann, ‘A Coherent Approach to Human Rights’ (1995) 17 Human Rights Quarterly 323, 330-331. 
183 The ICESCR, art 2 (1). 
184 CESCR, General Comment No 3 (n 101) para 4. 
185 ibid 1-3. 
186 UN Committee on the Rights of the Child (CRC) General Comments No 19 (2016) on Public Budgeting for 
the Realization of Children’s Rights (Art 4) (20 July 2016) UN Doc CRC/C/GC/19 (General Comment No 19) 
para 21. 
187 CESCR, General Comment No 3 (n 101) para 9-10. 
188 ibid 1-3. 
189 Schutter (n 179) 506-508. 
190 CESCR, General Comment No 14 (n 115) para 47. 
191 See Chapter III, Economic, Social and Cultural Rights, para 1. 
192 Radhika Balakrishnan and others, ‘Maximum Available Resources & Human Rights: Analytical Report’ (2011) 
Center for Women’s Global Leadership <https://cwgl.rutgers.edu/docman/economic-and-social-rights-
publications/362-maximumavailableresources-pdf/file> accessed 10 April 2019, 2. 
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supporting itself or becoming wealthier, as represented by its reserves of minerals, land, and 
other natural assets’.193 The Committee on the Rights of the Child has declared in a 
recommendation that resources to be considered in this context are human, technological, 
organizational, natural and information resources.194  
 
‘Available resources’ lack a definition and is interpreted differently. While some argue that 
available resources are resources a state can develop, others argue that available resources are 
also what states can gather from e.g. adequate, appropriate and fair taxation.195 The obligation 
has been interpreted to concern existing resources within a state and resources which are 
available through international assistance and cooperation.196 With regard to the collection of 
taxes it is even been argued that illicit financial outflows, resources states fail to collect due to 
acts such as tax evasion, tax avoidance or corruption, constitute a potentially available 
resource.197 The Special Rapporteur on Extreme Poverty and Human Rights acknowledges in a 
report that states violates the obligation to devote the maximum of available resources when 
allowing or not trying to actively hinder tax abuse such as large-scale tax evasion. She points 
out that this also results in states not being able to realize human rights due to the scarcity of 
resources and it undermines the principles of equality and non-discrimination.198  
 
In a time of emergency, some human rights treaties authorize derogation. This is a temporary 
measure that allows states to make exceptions from its commitments of a human rights treaty 
without it resulting in a violation. An emergency can be an armed conflict, civil war, 
insurrections, severe economic shocks, natural disasters, and other threats.199 The CESCR has, 
however, stated that the minimum core level of each right of the ICESCR must be ensured by 
each state, and has provided that some minimum core obligations of the ICESCR are non-
derogable.200 However, the CESCR has further declared that it will take into account the 
circumstances which may have contributed to an act of non-compliance or violation of the 
Covenant in an evaluation of a violation.201  
 
The demonstration of a lack of resources in combination with the willingness to comply with 
the obligations of the Covenant can be used to attribute a state's failure to fulfil minimum core 
obligation.202 Even though it might be clear that a state has failed to fulfil its obligations, this 

                                                
193 The Oxford English Dictionary (2nd edn, 1989) vol 20, resources. 
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of the Child - Responsibility of States’. Recommendations from the Committee on the Rights of the Child (5 
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Economic, Social and Cultural Rights (12 January 2016) UN Doc A/HRC/31/60, para 13. 
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197 UNHRC, Report of the Independent Expert on the Question of Human Rights and Extreme Poverty, Magdalena 
Sepúlveda Carmona (n 11) paras 58-62. 
198 UNHRC, Report of the Independent Expert on the Question of Human Rights and Extreme Poverty, Magdalena 
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evaluation can be done with respect to the raison d’être203 of the ICESCR.204 The demonstration 
must show that the state has made every effort, ensured all available resources, and prioritized 
the available resources for the realization of rights.205 If it is found that there is a lack of 
resources to realize the minimum core obligations and that a state has made every effort to fulfil 
the minimum obligation, the state will still continue to have the same obligations.206 It is rather 
an evaluation if the state has violated its obligations by not prioritizing the obligation.  
 
Moreover, in a situation where a state lacks the resources to realize minimum core obligations, 
the CESCR has stressed the need for states to protect vulnerable and marginalized people.207 
Thus, the lack of resources does not free states from obligations and responsibilities. Instead, it 
will have to adjust measures and adopt strategies in order to work towards being able to fulfil 
the obligations and rights within a reasonable timeframe. Additional measures will also have to 
be adopted in order to protect vulnerable groups which are especially vulnerable in such a 
situation.  

4.2.3 The Obligation to Seek and Provide International Assistance and Cooperation 
The obligation to seek and provide international assistance and cooperation is another important 
obligation within the mobilization of resources since human rights are to be realized 
everywhere, also in developing states with a limited amount of available resources. Among 
several other human rights treaties is the obligation to seek and provide international assistance 
and cooperation recognized in the UN Charter.208 The obligation is divided into two obligations 
due to the fact that all state parties do not have the same obligation concerning international 
assistance and cooperation. It is divided into those who are in a position to assist, i.e. developed 
states, and those in need of aid or assistance, i.e. developing states. Thus, states which cannot 
fulfil the ESC rights have the obligation to actively seek assistance, and states with the ability 
to provide assistance have the obligation to do so.209  
 
There is no common understanding as to what providing assistance includes. Treaty monitoring 
bodies, such as CESCR and CRPD, have stated that 0.7 percent of the gross national product 
(GNP) should be devoted to international development assistance.210 This is also the 
recommendation of the 2030 Agenda.211 Except for general instructions to provide assistance 
if the ability exists, there is little specific guidance as to what assistance is to be offered.212 The 
2030 Agenda and the European Consensus does, however, provide several suggestions for 
cooperation and assistance that would promote sustainable development. For instance, one of 

                                                
203 French term for ‘reason for being’. 
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the suggestion is to strengthen the mobilization of resources by helping to improve the 
collection of revenue such as tax in developing countries.213  
 
Regarding those seeking resources and assistance, several required measures have been 
identified. Among other things, states seeking assistance are to report what technical assistance 
and development cooperation they may need.214 Additionally, the assistance provided must be 
properly managed in time and efficiency. The assistance and aid must be provided to those in 
most need of it, which also applies in the event of armed conflicts or other emergencies.215 
There have been instances where states provided with aid and assistance have allocated 
resources from e.g. the social sector to the sector of defence. However, this has been declared 
as mismanagement of international assistance and cooperation and resulted in the CESCR to 
find a violation of Article 2 (1) of the ICESCR.216 
 
Many of the issues concerning the mobilization of resources require international cooperation. 
The Special Rapporteur on Extreme Poverty and Human rights has stated in a report that 
especially issues such as illicit financial flows are international in nature. Thus, international 
cooperation is essential.217 The need for cooperation concerning fiscal and tax policies is 
especially stressed since globalization and cross-border flows are increasing. Hence, states are 
encouraged to keep a dialog to ease the cooperation and refrain from any action which may 
hinder the enjoyment of human rights in other jurisdictions.218 This is further developed in the 
European consensus, in which it is stated that states should exchange tax information and keep 
a dialog in order to ensure that companies pay their taxes and counteract any tax abuse.219  

4.2.4 Additional Related Obligations 

The obligation to mobilize resources has several related obligations and principles which are 
important for the realization of human rights, sustainable development, and the fulfilment of 
the obligation itself. There are four main obligations which this part will examine: the obligation 
to ensure minimum core obligations of human rights, to achieve progressively improving 
conditions, prioritizing of human rights in the allocation of resources, and monitoring the rights 
realization and devise implementation programs and strategies.  
 
The first related obligation is the obligation to ensure the minimum core obligations of human 
rights. The minimum core obligations are what states must satisfy at the very least with regards 
to human rights, as developed in chapter ‘3.1 Economic, social and cultural rights’.220 These 
obligations amount from the minimum essential levels of human rights and are adopted in order 
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to realize this level of each right.221 The CESCR has not defined the minimum essential levels 
of the rights of the ICESCR. Instead, it uses the minimum core obligations to guide states. The 
minimum essential level of a right is difficult to define and will most likely require a vague 
definition which would be difficult for states to interpret. Thus, the usage of minimum core 
obligations makes it easier for both the CESCR and the states since it allows for the guidance 
of the measures to be provided more precise and detailed.222  
 
The second related obligation is the obligation to progressively improve conditions. The 
obligation to progressively improve conditions is provided in Article 2 (1) of the ICESCAR, in 
which it sets out that the obligation to take steps is to be implemented progressively. Thus states 
are to continually work towards a progressive realization of human rights.223 The obligation is 
also important in relation to sustainable development because of its reflection of a realistic 
realization in which it is recognized that all changes cannot happen at once.224 The obligation 
to progressively improve conditions do also include a negative obligation, which is the 
prohibition of retrogressive measures. A retrogressive measure is a measure which directly or 
indirectly affects the realization negatively.225  
 
The obligation to progressively improve conditions can further be found in Article 11 (1) of the 
ICESCR concerning the right to an adequate standard of living. The Articles provides that 
everyone has the right to an adequate standard of living and the right to ‘continuous 
improvement of living conditions’. This is especially important in relation to vulnerable people 
as states alway must take steps to protect those who are vulnerable.226 This also reflects the 
principle of ‘leaving no-one behind’ of the European Consensus since it promotes vulnerable 
groups and their chances of having the same opportunities as others. However, this requires 
support and protection by each state.227 An example of how states must actively take action to 
maintain improving conditions is in situations where overfishing or deforestation is threatening 
the enjoyment of an adequate standard of living. States must then take action to prevent 
anything from interfering with the enjoyment of rights, regardless of what caused the 
situation.228  
 
The third related obligation is the obligation to prioritize human rights in resource allocation. 
As aforementioned, do specifically the realization of ESC rights require resources, thus it is 
essential that states make these prioritizes in the public budget. The obligation is especially 
important with regards to vulnerable groups, which must be prioritized and recognized in the 
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public budgets due to their special need of support from the state.229 The Committee on the 
Rights of the Child has stated in a general comment that prioritizing children’s rights in the 
public budget is important because it will result in ‘long-lasting positive impacts on future 
economic growth, sustainable and inclusive development, and social cohesion’.230 Thus, this 
obligation is important not only for the realization of human rights but also for its many other 
positive effects. The obligation to prioritize human rights in resource allocation is, however, 
partly limited by the sovereignty states have with regards to the allocation of resources. States 
have the power to make the decisions of resource allocation.231 Nonetheless, being a state party 
to a treaty or convention providing this obligation makes the state a subject to the obligations 
provided in the treaty or convention.232 Thus, each state party must consider the obligation to 
prioritize human rights in the decision-making of resource allocation even though it has 
sovereign decision-making power.  
 
The fourth and last related obligation is the obligation to monitor human rights realization and 
devise implementation programs and strategies. This obligation is well recognized and required 
by most human rights treaties.233 Further it is used for the work of sustainable development, in 
which both the European Consensus and the 2030 Agenda has stressed the importance to 
monitor the work for a sustainable development.234 It is an important obligation as it does not 
depend on any significant financing, making it useful both in developing and developed states. 
With regards to the ICESCR, states are to monitor and have control over the work devoted to 
realizing human rights.235 In order to do so, the adoption of a national plan or strategy can be 
useful. A national strategy should contain information about the available resources and how 
these resources can effectively be used.236 Furthermore, strategies should include information 
about budget allocations as this will make it possible for the state and treaty monitoring bodies 
to determine if the maximum of available resources is devoted to realizing human rights.237  
 
In sum, are all these four obligations of great importance to the obligation to mobilize resources, 
even though they are not included in the obligation itself. Similarly to the obligations within 
the mobilization of resources are all these obligations closely linked and dependent on each 
other. By considering all the obligations together, an additional dimension and understanding 
of each one of them is acquired. For instance, the obligation to prioritize human rights in the 
allocation of resources is of great importance to the obligation to devote the maximum of 
available resources as the allocation of the resources is of relevance when considering if the 
obligation has been fulfiled. Furthermore, it provides an understanding of the element of a 
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progressive realization which applies for the realization of ESC rights and what constitutes the 
minimum core obligations.  

4.2.5 Additional Related Human Rights Principles 
As aforementioned, the work devoted to fulfil the obligation to mobilize resources must respect 
certain principles of human rights. Therefore, this part will focus on the four most essential 
principles, which are the principles of non-discrimination, transparency, accountability, and 
participation.238 These are of great relevance in order to realize human rights, but also to 
overcome the many challenges concerning the mobilization of resources. These principles are, 
for instance, important in order to eliminate the challenges of structural discrimination and the 
loss of massive amounts of resources to illicit financial outflows which are threats to the 
realization of human rights.  
 
The first principle is the principle of non-discrimination which plays a vital role in all aspects 
of human rights and sustainable development.239 In order to achieve equal opportunities for all 
as provided by the 2030 Agenda and fulfil the principles of ‘leaving no-one behind’ in 
accordance with the European Consensus, all aspects of society must be considered.240 With 
regards to the mobilization of resources, there is much to improve in order to eliminate 
discrimination. It has been found that states with low tax rates and issues of tax evasion may 
suffer difficulties providing social protection and public services, which may create an issue of 
inequalities.241 Furthermore, an important aspect with regards to the principle of non-
discrimination is to consider the effect of taxation. For instance, an increased VAT (Value 
Added Tax) rate on goods and services will have a negative effect on lower income-households 
since they tend to spend a larger part of their income on goods and services.242 In addition, the 
Special Rapporteur on Poverty and Human Rights has encouraged states to consider the impact 
of tax policies, especially the usage of a flat tax. A flat tax is based on the idea that everyone 
should pay an equal percentage of their income in tax. This is dissuaded as it limits the 
redistributive function of taxation.243 Instead, the tax system should be built to benefit the 
poorest households by progressively increasing their income.244 Thus a state must within all 
areas and levels of its responsibility take discrimination and equality into consideration.  
 
The second and third principles are the principles of transparency and accountability, which 
both plays an important role within the rule of law and crucial principles to incorporate into the 
work of mobilizing resources.245 The 2030 Agenda has recognized both principles in goal 16 as 
it promotes effective, accountable and inclusive institutions at all levels, which is crucial for a 
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sustainable development.246 Transparency will make it possible to gain knowledge and monitor 
the work concerning resources and its management.247 The work to mobilize resources must be 
transparent as the failure to meet this principle may result in mismanagement of resources, 
inefficiencies, and corruption.248 The lack of transparency will in turn negatively affect the 
accountability and the access to remedy.249 In a wider perspective will this affect the resources 
devoted to realize human rights.250 Thus, transparency and accountability are essential 
principles to incorporate into the mobilization of resources since the management of resources 
will affect the realization of both human rights and sustainable development. 
 
The fourth principle is the principle of participation. The right to be involved in decision-
making processes in matters which concern and affect oneself is acknowledged by Article 12 
of the CRC, Article 4 (3) of the CRPD and further promoted by the 2030 Agenda.251 It can 
concern a matter which is closely related to oneself, however, the right and principle is equally 
relevant and important in matters such as budgeting of a state. It is important to give every 
person the possibility to be involved in the decision-making processes since each individual has 
valuable knowledge of what decisions will benefit them the most. The opinions of the people 
should be taken seriously. Thus, the involvement must be effective and meaningful.252 
Furthermore, it is stressed to remember that human beings or even a group such as children is 
not a homogenous group. This is especially important to consider in the decisions-making and 
is a reason why more people should be involved in the process. The involvement of a group 
such as children will promote the understanding that factors such as age, gender, socio-
economic status, social and mental well-being will result in different needs which must be 
reflected in e.g. a public budget.253 
 
In conclusion, the obligation to mobilize resources consists of a group of obligations and 
principles which constitutes an economic perspective to the realization of human rights and 
sustainable development. As established previously, all the obligations and principles of the 
obligation are dependent on each other. Thus, all the obligations must be fulfiled and the 
principles must be respected in order to attain a substantial realization of human rights and 
promote a sustainable development. The fulfilment of the obligation to mobilize resources will 
increase the resources of states to successfully fulfil their obligations under human rights law, 
but also to finance sustainable development.  
 
4.3 Tax as a Resource  
As aforementioned, states are obliged to devote the maximum of available resources to the 
realization of human rights under the obligation to mobilize resources.254 In the past, aid played 
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a crucial role in financing human rights and sustainable development. However, nowadays aid 
is considered to be inconsistent and insecure due to its dependence on other states and a stable 
global economy.255 Therefore, aid is found to be an unsustainable resource, making it necessary 
to make a change in the financing of human rights. This is also recognized by the European 
Consensus, which stresses the need to strengthen domestic revenue mobilization in order to 
move away from aid dependency.256 Other available resources that are possible to make use of 
are resources such as tax, natural resource revenues, deficit financing, trade, and investment 
agreements.257 States are, however, obliged to make use of all of the available resources under 
the obligation to devote the maximum of available resources. Thus should all sorts of resources 
be devoted considering they are available. The relevant issue is if tax constitutes a suitable 
resource to finance the realization of human rights and sustainable development in relation to 
the obligation to mobilize resources.  
 
In recent years, taxes have become accepted as one of the most important sorts of revenue in 
the work to mobilize resources due to their many benefits. The special rapporteur on poverty 
and human rights has explained that taxation is such an important tool due to the possibility to 
combine the three functions: ‘(a) the generation of revenue for the realization of rights; (b) 
achieving equality and tackling discrimination; and (c) strengthening governance and 
accountability’.258 Moreover, it is found that states with a low income tend to have a low tax-
GDP ratio compared to states with a high income. These facts seem to confirm the idea that a 
state with a high tax-GDP ratio which invests in the economic and social infrastructure will in 
long term have a more progressive economic growth than a state with a low tax-GDP ratio.259 
A reason for this may be that a high tax-GDP ratio can contribute to a highly educated workforce 
and quality of the economic infrastructure, which are important factors in economic growth.260 
Since taxation also can be implemented in accordance with the principles of non-discrimination, 
participation, transparency, and accountability,261 it is an important tool to adopt into the work 
to mobilize resources. However, this demands that the taxation, the process in which taxes are 
collected, is managed correctly and implemented in accordance with these principles.262 Thus, 
treaty monitoring bodies have stressed the need to adjust tax systems and make use of taxation 
as the main source of resources.263  
 
At the same time as the understanding of taxes as an important resource is growing, so are the 
challenges concerning taxation. This was an issue raised at the meeting of Advancing Tax 
Justice through Human Rights from which the Lima Declaration on Tax Justice and Human 
Rights amounted. The declaration outlines problems such as abuse of tax treaties, harmful tax 
competition, and free movement provisions. Additionally it acknowledges the unsustainable 
situation of many states today where mainly poorer segments of the population finance public 
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services while multinationals engage in tax abuse.264 All of which are issues that go heavily 
against the obligations and principles of the obligation to mobilize resources.265  
 
Despite the fact that taxation faces several challenges are the positive effect of eliminating these 
challenges more than just to overcome illicit financial outflows. Most importantly, it will enable 
a just tax system and there will be more available resources to be devoted to the realization of 
human rights and sustainable development. In addition, a just tax system has the capacity to 
minimize discrimination and promotes principles such as equality, transparency, participation, 
and accountability which are of great importance to the obligation to mobilize resources. Lastly, 
it will also increase the dependency of each state since it will reduce the need for aid.  
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CHAPTER V: THE ROLE OF TAXATION 
Maricar Joy Tuazon 

 
The earlier chapters of this thesis demonstrated that taxation plays a key role in all dimensions 
of sustainable development and for the realization of all human rights of every people.266 It was 
also mentioned earlier that the 2030 Agenda and the European Consensus refer to taxation as 
the key tool for development.267 Thus, taxation in the context of sustainable development could 
contribute to economic and social development.268 In the context of human rights, taxation can 
be the source of the resources that would finance all human rights of every individual.269 
Therefore, it is essential that these resources will be collected and mobilized in a way that it 
will enable the realization of human rights and sustainable development.270 While the relation 
of taxation to the concept of sustainable development, human rights and the obligation to 
mobilize resources have been examined, this chapter looks deeper into the concept of taxation, 
and the European and international legal frameworks guiding and regulating taxation. This 
chapter further looks into the importance of implementing rule of law into tax policies and 
administrations, and it discusses the different issues that concerns taxation. 
 
5.1 The Concept of Taxation  
The Organisation for Economic Co-operation and Development (OECD) explained that ‘the 
term taxes is confined as a compulsory, unrequited payment to general government’.271 Taxes 
are generally paid of those that are employees and consumers; thus, government officials are 
also required to pay taxes like everyone else. Yet, the main purpose of tax is to finance public 
expenditures, such as public services. The importance of taxes for the fulfilment of human rights 
and development had been mentioned in the earlier chapters.272 However, tax is more than just 
a resource or a tool for progress. It also have the power to build up systems, institutions, markets 
and democracy because it allows the governments to provide for the needs of its citizens and 
society.273  
Taxation, on the other hand, is a system where tax payments are obtained from citizens’ income 
or consumptions by the government in able to finance their expenditure.274 Taxation is also 
grounded of fundamental principles such as the principle of fairness, effectiveness, 
transparency, certainty and accountability that national tax systems must embody to ensure that 
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the objectives of taxation will be fulfilled.275 While there are different types of tax systems, 
progressive and regressive tax systems are amongst those that are commonly used. A 
progressive tax system focuses on the amount of income of a person; the more a person earns, 
the more tax he or she will pay.276 A progressive tax system ensure the proportionality of paid 
taxes in relation to a person’s income, which in turn eliminates economic inequality in a 
society.277 A progressive tax system can therefore enable a proper taxation and allow tax to be 
the resource to finance all human rights and sustainable development. However, not all taxation 
systems are progressive for there are tax systems that are regressive. A regressive tax system is 
when those who have lower income pay more taxes through consumed goods and services.278 
A regressive tax system is thereby unfair as it allow the rich people to become even richer and 
poor people to become even poorer. This is because those that poor pay greater consumption 
taxes than those that are rich.279  
 
For these reasons, national tax systems should instead aim for a progressive taxation which 
guarantees fair taxation.280 This is because a proper functioning and progressive tax system will 
contribute to a proper collection of taxes from the taxpayers.281  It will also allow tax to be used 
as an effective resource to finance the needs of the public, especially of those that belongs to 
vulnerable groups; as well as it will allow sustainable, economic and social development.282 
This show that there is an interplay between taxation, realization of human rights and fulfilment 
of sustainable development. Taxation cannot only facilitate the realization of human rights and 
development, but it also ‘provides a predictable and stable flow of revenue to finance public 
spending ...’.283 Thus, tax systems should be governed by legal frameworks that will ensure that 
government collect, allocate and mobilize the resources that derive from taxes accordingly to 
the purpose of taxation. Taxation is not only be the most stable source of resources, taxation 
also enable taxes to be the most effective resources that could be used for the realization human 
rights and sustainable development. 
 
5.2 The Legal Frameworks for Taxation 

In the earlier decades, laws governing taxes were created for the purposes of solving domestic 
and social concerns. Today, such laws are even more paid attention to due to the increase 
mobility of taxpayers amongst countries and other similar cross-border situations.284 Despite 
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the fact that free movement and cross-border situations may help with labour shortage and 
etcetera, it can create conflicts and problems when its comes to taxation as collision of different 
national tax jurisdictions could occur.285 Also, when there is no proper distribution of tax 
powers between countries and there is a conflict between national tax laws, taxpayers may 
suffer from double or non-taxation.286 Double taxation is when a person’s income has been 
taxed twice in the same or another state.287 This often occurs when there is collision of two 
national tax jurisdictions, especially when a person reside in a country and work in another.288 
Double non-taxation, however, is when there is a lesser tax burden on a taxpayer. Double non-
taxation often ‘occurs when cross-border companies escape from paying taxes due to 
mismatches between national tax systems ...’.289 Double or non-taxation is especially 
problematic because it can lead to tax avoidance which is against a number of fundamental 
rights, such as non-discrimination, that are set out in several European treaties and the SDG.290  
Moreover, tax avoidance, tax evasion and corruption in tax administrations will be difficult to 
reduce and eliminate if national tax systems are the guided and governed by the international 
legal frameworks.291 It is therefore essential that states are governed by the legal frameworks 
for taxation, such as the EU law and international law.292 These legal frameworks indicates how 
national tax policies and administrations of states should be, as well as how states can cooperate 
with each other with regards to taxation.293 The legal frameworks for taxation will further 
provide solutions to the problem of colliding tax jurisdictions, the cross border tax issues of 
double or non-taxation, and to eliminate issues concerning taxation. 

5.2.1 European Union Law 
The European Union was primarily established with an underlying purpose of free movement, 
unifying markets and harmonizing the different national tax systems within Europe.294  
Although there is not a European tax law, there is instead the EU law which is the primary 
source of international tax law.295 It is stated in Article 26 (2) of the Treaty on the Functioning 
of European Union (TFEU) that the EU ensure that there is a free movement of goods, persons, 
and services.296 It also safeguards fair competition between businesses in every state, and that 
no discrimination of  EU citizens and workers through taxes will occur.297 Thus, the EU do not 
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play a direct role in the collection, allocation and distribution of taxes in domestic level, unless 
there are infringements of the EU principles such as non-discrimination and free movements.298   
 
The EU law is further established by a number of principles that are directly effective on states 
and must therefore be fully respected. Such direct effect of the EU law derives from the 
principle of primacy.299 The Case of Flaminio Costa v Enel was a case that established the 
primacy of the EU law.300 In the Case, the Court of Justice of the European Union (CJEU) was 
given the opportunity to establish the supremacy of the EU law over domestic laws. In its 
judgment, the CJEU stressed that the EU law precedence is stated in the Article 189 of the 
Treaty establishing the European Community (EC Treaty).301 The Article states that the EU law 
is an independent source of law that is legally binding and directly applicable to all of its 
member states, and should therefore, not be overridden by domestic or other laws.302 Such 
primacy of the EU law further indicate that it is a supreme source of law. This means that when 
there is a conflict between the EU law and the domestic laws of the member states, the EU law 
will be the one that prevails.303 However, as stated in the Declaration no. 17 concerning 
primacy, when there is a conflict between the international law (treaty) and the domestic laws, 
the treaty agreed by states will have primacy over the domestic laws of the member states.304 
While tax is primarily governed by national tax jurisdictions, the supremacy of the EU law 
show that national tax jurisdictions must also be inline with the values and principles of the EU 
law.305 

Article 4 (3) of the TEU thereby implies that Member States should cooperate with each other 
and devote its loyalty to the EU and its Treaties. The principle of non-discrimination should 
also be complied with by the member states, especially with regards to taxation. In the Case of 
Gilly v Directeur des services fiscaux du Bas-Rhin306 (Gilly Case), for instance, the issue 
discrimination through double taxation was brought before the CJEU. The applicant, Mrs. Gilly, 
is a German and French national who worked as a teacher in Germany and resided in the frontier 
area of France. Despite her dual nationality, Mrs. Gilly relied on the state of her residency when 
she invoked the EU law.307 Mrs. Gilly claimed that she suffered from double taxation where the 
income she receives from her employment is taxable both in Germany and in France, which she 
also claimed to be a tax situation that is discriminatory.308  
 
According to the CJEU, when Mrs. Gilly was being taxed in France her family situation was 
taken into account. However, in Germany she was taxed as a single taxpayer when she was 
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instead married and had children at the time.309 By simply not taking such circumstances into 
consideration, it can result to double taxation. Despite this, the CJEU found that the allocation 
of powers of taxation between the contracting states did not constitute discrimination within the 
meaning of the TFEU.310 Although the double taxation in the Case of Mrs. Gilly was not found 
to be discriminatory, the CJEU asserted that the collision of the difference tax scales between 
member states oftentimes lead to unfavourable consequences.311 This means that when it comes 
to taxation, especially of person’s that are in similar situation such as Mrs. Gilly’s, states should 
make agreements through a treaty that will ensure the harmonization of the differences of their 
national tax jurisdictions, and to avoid discrimination through to double or non taxation.312 
Moreover, while double taxation may result to a discrimination, double non-taxation lessen the 
tax burden which can enable tax avoidance because states or other actors may take advantage 
of the differences and inconsistencies between two national tax jurisdictions.313 As double non-
taxation can lead to tax avoidance, there will be an abuse of legal instruments because they are 
used for purposes that are contrary to the values and principles of these instruments, such as the 
principle of transparency and fairness.314 
 
Double or non-taxation are thereby cross-border tax issues that states must act upon and take 
into account when making an agreement through a treaty.315 It is further essential that 
appropriate measures taken by the member states ensure the proper and fair allocation of tax 
powers to avoid tax discrimination.316 What is meant by this is that when a person is doubled 
or non-taxed, there will be unfairness as the person do not contribute to the financing of public 
needs and services equally as all others.317 It is further not proportional if a person who have 
not been taxed, receives the same public services as those who have paid their taxes; this in turn 
leads to a discrimination as the citizens do not have a fair share of tax burden.318 Such 
discrimination is against the principle of fairness, principle of proportionality, and principle of 
non-discrimination which are all part of the EU law.319 With regards to taxation, states must 
therefore undertake measures that are proportionate, necessary and sufficient to harmonize the 
different tax systems to also comply with other commitment and obligations under the laws of 
the EU.320 As aforementioned, it is further important that such taxation is progressive in order 
to ensure the proportionality of taxes that are paid by every person, which in turn guarantees 
the fairness of collection of taxes.321 By doing so, tax can then be used as a resource to finance 
human rights and sustainable development as there are cooperation between states in the 
harmonization of their different tax systems for a proper and fair collection of taxes.322   
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5.2.2 International Law 
Under the international law, jurisdiction of tax is based on the national tax laws of a state. This 
in turn is an expression of the respect for states’ sovereignty.323 However, conflicts between 
national tax laws arises when a person has dual nationalities, is employed and resides in two 
different countries or other similar cross-border situations. The laws within tax treaties is 
amongst the source of tax law addressed to the international community and which provide 
solutions to conflicts of national jurisdictions as much as it can prevent other issues concerning 
taxation.324 Article 2 (1(a)) of the Vienna Convention defined treaty as ‘an international 
agreement concluded between states in written form and governed by international law ...’.325 
By means of this, a treaty enable states to create an agreement between each other, which in 
turn require states to interpreted it in good faith and in accordance with the rules agreed upon 
in that particular treaty.  
 
A treaty can have different legal effects on domestic laws depending on how the government 
implement them in their national constitutions.326 An example of the legal effect that a treaty 
could have is through automatic integration. This means that the treaty in itself become a 
binding part of their domestic law as soon as the treaty have entered into force. By having such 
automatic integration in the domestic law, the treaty entails an automatic superiority over the 
domestic law.327 Another example of an legal effect that a treaty could have in domestic law is 
through formal incorporation, or the ad hoc incorporation.328 Such effect means that the treaty 
does not have an automatic effect on a state’s domestic law, even by the time that it has entered 
into force. Its effect on the domestic laws instead occur when there are legal procedures wherein 
the legislature incorporates such treaty as a whole or part of the domestic law.329 
 
Despite the different legal effects of a treaty in domestic laws, it has the underlying purpose to 
set out rules governing the international legal relations between member states. Likewise, tax 
treaties ensures that the amount of taxes deducted from a person will not be doubled or none. 
Tax treaties further help the problem of taxation on international incomes, as treaties also have 
the purpose of preventing and reducing taxation issues such as double or non-taxation.330 Tax 
treaties also ensures the accountability and liability of every taxpayers to pay the required taxes 
to guarantee the fairness of taxation.331 It further ensure tax neutrality between states wherein 
it ‘try to facilitate international trade and commerce by easing the trade investments going cross 
borders ...’.332 In such a way, other tax issues such tax evasion and tax avoidance will be 
prevented and reduced. Similar to what the EU law require, international law also require 
international cooperation from and between states to harmonize their domestic tax laws through 
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international tax treaties, in order to prevent tax issues such as double or non-taxation, and to 
instead guarantee proper and fair taxation.333 

5.2.3 The Rule of Law  
The European and international legal frameworks for taxation are certainly important to guide 
tax policies and administrations within domestic and international field. The rule of law is, 
however, another legal framework that emphasize the need for a law that will provide solutions 
not only to the problems or issues concerning tax, but also to several other legal problems.334 
The rule of law is a constitutional principle that is legally binding for states.335 It emphasize the 
need for law that is above and equal to all.336 Hence, the rule of law is also a legal bedrock that 
is described as a ‘a system in which the laws are public knowledge, are clear in meaning, and 
applies equally to everyone’.337  
 
The concept of the rule of law is that societies are to be ruled by law and not by men.338 This 
intend to convey that legal detriments should only be imposed by the law and not by personal 
opinion, feelings or arbitrary decisions by government officials or other similar actors.339 Every 
person, regardless of power, is therefore subjected to the law because the rule of law is above 
all. Thus, the rule of law embodies values and principles such as legality, democracy, equality 
before the law, non-discrimination and many more.340 A number of international  legal 
frameworks are influenced by the rule of law for it is of great importance for legal security.341 
This then resulted to the international community embedding the rule of law in a number of 
provisions, requiring states to respect and incorporate the rule of law in their national and 
international law. An example of this is Article 2 of the TEU which states that ‘[t]he Union is 
founded on the values of respect for human dignity, freedom, democracy, equality, the rule of 
law and respect for human rights, including the rights of persons belonging to minorities …’.342 
 
Another example of such legal framework is the Charter of Fundamental Rights which 
underlying principles and values is based on the rule of law. The Charter have also included 
these principles and values in a number of its provisions, such as Article 20, 21, 41, 47 and 
52.343 The European Commission have further stated, ‘[t]he rule of law is the backbone of any 
modern constitutional democracy and it is one of the founding principles stemming from the 
common constitutional traditions ...’.344 It enhances certainty, predictability and security 
between citizens and the government, as well as among citizens. Citizens also benefit from the 
rule of law by knowing beforehand how the government will response to their actions because 
they are aware of what are prohibited by law and what are not. Therefore, the rule of law is an 
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important legal framework in the nature that it is a law that, amongst other things, respects 
constitutions, international treaties, and the fundamental rights of all individuals.345 
 
Since the levying and collection of tax are amongst the common issues that concerns tax, the 
principles and values stemming from the rule of law is important for a better and just tax system 
that can prevent and combat these types of issues.346 The 2030 Agenda have explicitly 
mentioned the importance of the rule of law for the achievement of the entire agenda because 
the rule of law and development have a strong interrelation and mutual reinforcement.347 Tax 
policies and administration that embodies the rule of law ensure the compliance to treaties and 
other laws that governs taxation.348 Such high voluntary compliance to the laws of taxation 
contributes to the effectiveness and efficiency of tax systems, especially to the collection of 
taxes.  
 
The respect for rule of law will additionally require states to also adopt its values such as 
transparency, predictability, stability, independence and accountability into their tax policies 
and administrations.349 In this manner, the collection, allocation and distribution of taxes will 
be fair, and lead to the fulfilment of human rights and sustainable development. Similarly, the 
European Consensus emphasize that the when states fully respect the rule of law, it means that 
they respect democracy, the fundamental rights of every individual, and the goals for 
sustainable development.350 The institutional values of the rule of law will additionally facilitate 
the elimination of corruption in tax administrations for it guarantees independence and 
accountability of the government and taxpayers.351 The relationship of the rule of law to taxation 
is thus of great significance as it constitute what a good tax policy and administration is.  
 
5.3 The Issues Concerning Taxation 
As aforementioned, the legal frameworks for taxation are vital to govern and guide different 
tax laws.352 While these legal frameworks may prohibit actions and measures that may result to 
violations of their international obligations, issues concerning taxation still continue to exist. 
Tax evasion, tax avoidance, and corruption in tax administrations are amongst the issues that 
states are facing with regards to taxation.353 They are issues that have an impact on the resources 
financing human rights and sustainable development. These issues contributes to resource 
diversion, which can result to the lack of resources.354 When a state then lack resources, the 
government often cuts the spending on certain public needs that negatively affect citizens, 
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especially those that belong to vulnerable groups.355 This is because government oftentimes 
reduce the spending on welfare, education, public services, housing and pensions.356 Thus, the 
way states regulate and govern taxation are some of the main contributing factors to how these 
challenges can be overcomed. Yet, it also lies on how states tolerate these issues.357 The 
spending and mobilization of resources that derives from tax is just as vital as combating issues 
of tax avoidance, tax evasion and corruption. The government must address issues that 
negatively impacts the availability resources and reevaluate their decisions on where the public 
budget goes by taking measures to reduce and eliminate these issues.358 Since taxation is the 
most predictable and sustainable source of resource for financing human rights and 
development, there is an extreme need to redefine national tax policies and administrations in 
order to further prevent and eradicate these issues.359  

5.3.1 The Definition and Impact of the Different Tax Issues  

5.3.1.1 Tax evasion and Tax Avoidance 
The lack of resources is often used by states as a justification for not being able to fund the full 
enjoyment of human rights and sustainable development. Yet, it is the tolerance of states to tax 
evasion, tax avoidance and corruption in tax administrations that contributes to diversion of the 
available resources.360 While there are several other issues that concerns tax, tax evasion and 
tax avoidance are amongst the most common taxation issues. Tax avoidance and evasion are 
defined by the European Commission as follows: 
 

Tax avoidance is defined as acting within the law, sometimes at the edge of legality, 
to minimise or eliminate tax that would otherwise be legally owed. It often involves 
exploiting the strict letter of the law, loopholes and mismatches to obtain a tax 
advantage that was not originally intended by the legislation. [On the other hand,] 
[t]ax evasion generally comprises illegal arrangements where tax liability is hidden 
or ignored, i.e. the taxpayer pays less tax than he/she is supposed to pay under the 
law by hiding income or information from the tax authorities.361 

 
Tax avoidance and tax evasion may seem to be similar but these two different tax issues have 
different notions. As mentioned earlier, tax avoidance often happen when persons attempt to 
reduce one’s owed tax by arranging affairs that take advantage of the weaknesses of tax law.362 
Tax evasion, however, is when a person tries to escape from his legal obligation of paying taxes 
by committing fraud or other illegal acts.363 Tax avoidance and tax evasion are forms of tax 
abuses that negatively impact the full enjoyment of human rights, including the right to 
development.  
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The United Nations Human Rights Council (UNHRC) have stated in its resolution that such tax 
abuses deprive people from resources that are needed in order finance the realization of human 
rights.364 In such a way, the 2030 Agenda’s aim to reduce poverty and inequality will be 
impossible as tax abuses limit and divert resources from its objective of financing the needs of 
the public, especially the economic, social and cultural rights, and right to development.365 Tax 
avoidance and tax evasion are further threats to security and the rule of law as these tax abuses 
are often attractive to multinational enterprises, those that are wealthy and those that are 
involved in transnational crimes.366 Non-compliance and avoidance of the obligation to pay 
taxes in whichever way undermine the equality and enjoyment of human Thus, tax avoidance 
and tax evasion are issues that do not only divert resources, but also hinder the realization 
human rights and sustainable development.367  
 
5.3.1.2 Corruption 
Corruption, on the other hand, is a conduct of dishonesty and fraudulent of those that are in 
power for their own personal benefit.368 It is also a global issue that concern the quality of 
governance within a state.369 The United Nations Convention Against Corruption (UNCAC) 
stated that:  
 

Corruption is an insidious plague that has a wide range of corrosive effects on 
societies. It undermines democracy and the rule of law, leads to violations of human 
rights, distorts markets, erodes the quality of life and allows organized crime, 
terrorism and other threats to human security to flourish.  
 
This evil phenomenon is found in all countries—big and small, rich and poor—but 
it is in the developing world that its effects are most destructive. Corruption hurts 
the poor disproportionately by diverting funds intended for development, 
undermining a Government’s ability to provide basic services, feeding inequality 
and injustice and discouraging foreign aid and investment. Corruption is a key 
element in economic underperformance and a major obstacle to poverty alleviation 
and development.370 

 
While there are many forms of corruption, there is also corruption in tax administrations which 
have an extremely negative effect on the tax revenues.371 As aforementioned, the international 
legal frameworks for taxation are of great importance to guide and govern the different national 
tax policies.372 However, the effectiveness of a tax policy is interrelated to the efficiency of the 
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administration of taxes.373 This means that when there is corruption in tax administrations, there 
were be a failure to collect and distribute the revenues that could be used for public spending.374 
This also means that the tax revenues that could be spent for the realization of human rights and 
sustainable development will further be hurt as the effectiveness of tax to be a source of 
resources is obstructed. Hence, corruption in tax administration greatly harm people that are 
poor, vulnerable and marginalised because the resources that could fund public services and 
needs are instead diverted and limited.375   
 
The Executive Director of the United Nations Office on Drugs and Crime also stated that 
‘[corruption] is a serious roadblock to economic development[.] Corruption aggravates 
inequality and injustice, and undermines stability, especially in the world's most vulnerable 
regions’.376 While it is important that tax policies ensure that the objectives of taxation are 
achieved, states should put its focus on ensuring accountability and transparency in their tax 
policies and administrations.377 This is in order to guarantee the punishment of those public 
officials that are conducting corruption and to further discourage corruption in tax 
administrations.378 As it was mentioned, while there are many forms of corruption, it is 
especially important to combat corruption in tax administration because it negatively affect the 
properness and fairness of taxation.379 Corruption can further become a way of life that will 
continue to undermine the global efforts for sustainable development, as it will remain to be a 
barrier for development and the full enjoyment of human rights.380  

 
5.3.1.3 Spending cuts 
As a further matter, spending cuts is another issue that concerns the allocation and distribution 
of tax revenues. It means that government reduces or cuts the amount of budget that can be 
spent for e.g. education, public services or health care.381 While spending cuts does not have an 
actual impact on taxation, it is, however, an issue that concerns the resources which might have 
come from taxes. Thus, spending cuts can be an issue of tax in a way that it may block the 
ability of tax to be the resource to finance human rights and sustainable development.  
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It was earlier mentioned that retrogressive measures are backward steps to the enjoyment of 
human rights.382 Retrogressive measures therefore directly or indirectly, negatively affects the 
realization of human rights.383 Likewise, spending cuts is a retrogressive measure as it 
specifically impact the public budget for the financing of the rights of the people, especially of 
those that are  poor and vulnerable.384 An example of this is the austerity measures that have 
been taken by the government of the United Kingdom of Britain (UK).385 The UK reduced the 
budgets for pension, family support, housing and etcetera. The United Nations Special 
Rapporteur on Extreme Poverty and Human Rights stated that while UK remain to have the 
world’s fifth largest economy, many people continue to live in poverty due to the cuts on 
spendings for public services.386 Cuts on the spendings for welfare, housing and other public 
services specifically affect disabled persons, elders, children and other vulnerable persons as 
they are those that are in most need of such services.387  
 
It was earlier mentioned that there an obligation on states to prioritize human rights in resource 
allocation, especially the rights of vulnerable groups.388 Thus, cuts on the government’s 
spending are not always the best solution to the problem of lack of resources as it heavily impact 
the poorest and vulnerable people in a society. Such cuts on the public budget for the vulnerable 
groups can also lead to discrimination because it result to the restriction of the enjoyment of 
their human rights.389 This further mean that spending cuts cannot only hurt the rights of the 
vulnerable people but also violate the obligation of progressively improve the living conditions 
for these groups.390 Since spending cuts is considered to be a retrogressive measure, it will 
hinder the achievement of the SDG and it could result to a breach of a number of international 
human rights obligation, especially with regards to the obligation to to devote the maximum 
available resources.391  

5.3.2 The Importance of Addressment 
It is clear that tax avoidance, tax evasion, corruption in tax administrations, and spending cuts 
are not just issues that relates to tax, they are also challenges that states must overcome to ensure 
the full realization of all human rights and SDG.392 In order to comply with their human rights 
and development obligations, it is of great importance to address such issues by ensuring that 
adequate measures are taken to tackle and combat these issues.393 It was earlier mentioned that 
states have the obligation to, with the maximum available resources, take steps for the full 
realization of human rights.394 This is because the realization of human rights significantly 
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contribute to the fulfilment of sustainable development. Yet if these resources are diverted, 
human rights will be difficult to realize or to be enjoyed.  
 
The issues concerning tax leads to deprivation of human rights, such as right to food, right to 
life, right to housing and right to education; which are also main causes that contribute to the 
increasing poverty within a country.395 The CESCR mentions that by not dedicating sufficient 
resources to people living in poverty and are vulnerable, they will remain to be significantly 
disadvantaged and discriminated.396 States should include anti-abuse clauses in their treaties to 
ensure that tax avoidance and tax evasion are prevented and prohibited by law.397 The Council 
of the European Union further emphasize on the need for governments to ‘[ensure] that tax is 
paid where profits and value are generated’.398 The strengthening of tax laws will raise the 
resources for states to fund human rights and development, as well give rise to a stronger tax 
governance within a state. Therefore, the government must also guarantee that such laws will 
discourage any abusive tax practices; and instead promote compliance and accountability of 
taxpayers to pay the right amount of taxes.399  
 
Likewise, Article 1 of the UNCAC stresses the need to fight all forms of corruption for it 
undermine democracy within a society, as well as the rule of law.400 Corruption is an obstacle 
to the ambition of achieving the global goals in the coming years, especially by the year of 
2030. Thus, the SDG no. 16 also included the need to reduce all forms of corruption.401 While 
poverty is one of the main area that the 2030 Agenda aim to reduce, corruption is an even greater 
aim that will further help to fulfil the reduction of poverty.402 It is therefore important to address 
corruption in tax administrations as the resources that could be used for the funding of public 
services and needs, are instead used for illegal acts or personal gain.403  
 
Moreover, the OECD explicitly mention that ‘[n]urturing trust represents an investment in 
economic recovery and social well-being for the future’.404 A trust in the government means 
that the citizen have a positive perception and high confidence on the decision and actions by 
the government.405 However, when corruption exists within the government itself, the public 
will decline their trust in their own government and this may lead to even bigger challenges, 
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such as the non-compliance to the national rules and regulations. Therefore, eliminating 
corruption in tax administrations and ensuring that governments are acting in good faith is 
extremely vital for the restorement of economic growth and the reinforcement of cohesion 
within a society.406  
 
It is evident that tax abuse, tax evasion, and corruption in tax administration, are amongst the 
contributing factors to the lack of resources. Thus, lack of resources limits the budget of a state 
and as a solution, the government cuts on other spendings such as welfare, pension, education 
and etcetera.407 While this may be a quick solution to their economic crisis, they are austerity 
measures that raises international concerns regarding the enjoyment of all human rights.408 
Public expenditure is additionally one of areas that government chooses to decrease and as a 
result, an increasing level of unemployment occurs.409 The high level of unemployment slow 
down the economic and social growth of a state, leading even more people to poverty. Cuts on 
government’s spending should thereby only be done in times of extreme crisis or when it is 
absolutely necessary.410  
 
The United Nations have explained that while it recognizes the lack of available resources as a 
barrier for the progressive realization of human rights, the measures that states adopt to solve 
such problem must be appropriate and non-discriminatory.411 Thus, the government 
redistribution of resources must also be reevaluated to ensure that it will not lead to the 
worsening of the crisis or a breach of international obligations.412 Nevertheless, it is evident 
that the impact of tax avoidance, tax evasion, corruption and spending cuts is much like a 
domino effect because the existence of one issue can further lead to another or more issues 
concerning tax. The response of states to the tax issues are therefore not only important as a 
compliance to their international human rights obligations, it is also vital for the very purpose 
of ensuring the well-being of people that could lead to the achievement of economic and social 
development, which are ambitions that lies at the heart of the 2030 Agenda.413
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CHAPTER VI: ANALYSIS AND CONCLUSION 
Maricar Joy Tuazon & Miranda Stenlund 

 
The examination of the different concepts that have been discussed in the previous chapters of 
this thesis confirms that taxation plays a key role in the fulfilment of human rights and 
sustainable development. Taxation is recognized through the mobilization of resources which 
aim is to finance the realization of human rights and sustainable development. It is especially 
the ESC rights, with their positive obligations, that demands resources in their realization.414 
ESC rights are important in order for people to be able to live a decent life. In addition, ESC 
rights are important due to them being interlinked with both civil and political rights and 
sustainable development through social development.415 Because of this, it is crucial that ESC 
rights are taken seriously and is provided with proper financing for their realization. For a long 
time, many states have been dependent on aid in order to finance these rights. However, it was 
aforementioned that this is something that must change due to the unsustainability of aid as a 
source of resources.416  
 
In order to realize ESC rights, all sorts of available resources should be devoted in accordance 
with the obligation to devote the maximum of available resources.417 However, the dependency 
on aid as the main source to finance human rights has to be replaced. While there are several 
different sources of resources that could be used to replace aid and finance these rights, states 
should consider taxation as an alternative. The main reason why taxation should be used as the 
primary source of resources is because of its predictability and sufficiency.418 In addition, 
taxation will allow states to become more independent since states will no longer rely on other 
states for resources to realize human rights and sustainable development.419   
 
Taxation also plays a significant role in economic development in society. Such economic 
development expands the ability of states to finance the needs of people. Thus, taxation cannot 
only provide a solution to the financial crisis of a country but it can also facilitate economic and 
social development.420 Hence, the use of resources deriving from taxation should primarily be 
spent on measures ensuring the well-being of people. This means that in the process of 
achieving economic development, states must include the eradication of poverty, 
discrimination, and hunger as these issues are hindrances to the full achievement of economic 
development. Additionally, the eradication of poverty, discrimination, and hunger will remove 
the barriers for social progress and give way to the realization and enjoyment of human rights. 
Such eradication will, in turn, lead to a sustainable development of all people and societies.421   
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As taxation is important both for human rights and sustainable development, the legal 
frameworks governing and guiding taxation are extremely vital and must have the ability to 
ensure that both of these areas are fulfiled.422 The EU and international law are amongst the 
legal frameworks governing taxation. It was mentioned earlier that the national tax jurisdiction 
is what mainly govern taxation within a state.423 Yet, the EU law has the supremacy over 
national tax jurisdictions, especially in situations where the conflict of two national tax 
jurisdictions results to infringements of the EU principles. This means that although the EU 
recognize the sovereignty of every state, national tax jurisdictions must also be in line with the 
principles of EU law.424 Additionally, tax treaties are another source for taxation that two or 
more states can agree and enable the harmonization of their different national tax jurisdictions 
to avoid further conflict of national jurisdiction and to prevent issues of double or non-
taxation.425  
 
Whilst EU and international law provide rules that govern taxation, there is a need for legal 
frameworks that will help eliminate issues that concern taxation.426 The UNCAC is a legal 
framework that obliges states to take anti-corruption measures.427 Yet, legal frameworks for tax 
avoidance and tax evasion are generally provided through directives and reports which explains 
the consequences and impact that these issues may have if measures are not taken to tackle 
these issues.428 Thus, tax avoidance and tax evasion lack direct and clear legal framework, such 
as conventions, which have the primary purpose of imposing obligations on states to prevent 
and eliminate these types of issues. While the UNCAC is a preventive legal framework for 
corruption,  tax avoidance and tax evasion lack a similar preventive legal framework. There is, 
therefore, a need of legal frameworks that are of a hard law character, which directly addresses 
tax evasion and tax avoidance. The existence of a hard law that combat these issues will further 
influence the national tax policies and administrations, as well as encourage states to include 
anti-abuse clauses in their tax treaties. 
 
As a further matter, while the obligation to mobilize resources is included in some of the most 
ratified human rights treaties, such as the ICESCR, there are still a number of human rights 
treaties which do not include such an obligation. Notably, the EU does not provide such an 
obligation in any of its human rights treaties.429 The negative side of not including the obligation 
to mobilize resources in human right treaties, especially with regards to the human right treaties 
of the EU, is that the aim and work to mobilize resources will not be as clear and precise. Even 
though all the EU member states have ratified the ICESCR,430 the understanding of the 
importance to mobilize resources might not be at the same level as if it was provided by the EU 
in its human rights frameworks. Additionally, the obligation to mobilize resources that is 
provided in the ICESCR is only binding and applicable in relation to the rights that are provided 
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in the ICESCR.431 Thus, it cannot be implemented in relation to any right provided in e.g. the 
European Convention on Human Rights. 
 
The role of taxation within the topic of human rights is found in the obligation to mobilize 
resources. However, the role of taxation is not recognized in any hard law in which the rights 
and obligations are provided. It is instead the treaty monitoring bodies that have stress the 
importance of taxation as a tool for the mobilization of resources through general comments 
and reports.432 For this reasons, it is necessary to recognize that general comments and reports 
are not of the same legal effect as the articles of a treaty or convention that are of a hard law 
character. There are, however, positive aspects to making use of general comments. Since the 
obligation to mobilize resources is formulated vaguely, it allow states to interpret it with 
consideration to the national circumstances.433 The usage of general comments to guide states 
in its work to fulfil their obligations is also a valuable tool since it provides for an extensive and 
detailed description of their obligation. Especially since it is notable that further clarification of 
what constitutes the core of the obligation to mobilize resources is needed.434 
 
The role of taxation within the mobilization of resources is not necessarily weakened by the 
fact that it is not recognized in the hard law. The obligation to mobilize resources does oblige 
states to devote the maximum of available resources for the realization of human rights. This 
implies that a state must not necessarily use taxation as the main source of resources as long as 
it can satisfy the demands of resources by making use of other existing resources.435 However, 
choosing to be dependent on aid instead of trying to adopt a just tax system and gain resources 
through proper taxation may have devastating effects. While aid is a helpful tool for financing 
the realization of human rights, it is unpredictable due to its dependency on a stable global 
economy.436 If a state fails to fulfil its obligation as a result of a reduced amount of aid while 
having a low tax rate, or not trying to hinder illicit financial outflows, it will result in a violation 
of the obligation to devote the maximum of available resources.437 Additionally, the state will 
not be able to argue that it could not satisfy its obligations due to a scarcity of resources since 
all available resources have not been devoted.438 Consequently, taxation does play a crucial role 
in the mobilization of resources even though it is not recognized in a hard law. However, 
providing it in a hard law might result in more states to adopt a just tax system and proper 
taxation at an earlier stage.  
 
Moreover, while there are a number of international legal frameworks for human rights that 
have the legal effect of hard law, the legal frameworks for sustainable development do not have 
the same level of legal effect. The 2030 Agenda, European Consensus and other legal 
frameworks for development are of a soft law character, which only imposes an obligation of 
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means on states.439 The obligation of means is essential for the achievement of development as 
it guarantees the states commitment to take promotive efforts. However, there should also be 
an obligation of result that ensures the achievement of sustainable development, in order for 
states to further strengthen their efforts for the fulfilment of the SDG. Similar to the need for 
legal frameworks for tax abuses and mobilization of resources, sustainable development also 
need legal frameworks that consist of hard law to enhance the responsibilities towards the 
achievement of all dimensions of sustainable development. 
 
The linkages of taxation to human rights and sustainable development thus indicate the 
importance of taxation in these areas. The existence of legal frameworks that can further 
strengthen states obligations to combat tax avoidance, tax evasion, corruption, and other tax 
issues are significantly important for taxation to fully carry out its role in the realization of 
human rights and sustainable development. The 2030 Agenda mention the need to include all 
human beings in the fulfilment of sustainable development. The agenda also emphasizes that 
all persons must ‘enjoy prosperous and fulfilling lives’, particularly those who are vulnerable.440 
Therefore, ensuring respect for human rights and non-discrimination are of great importance 
for the achievement of both human rights and sustainable development. However, it was 
previously recognized that issues concerning tax do not only contribute to the lack of resources 
but these also undermine the realization and enjoyment of human rights, especially for 
vulnerable groups.441 Since tax issues are contributing factors to the lack of resources, the 
limited resources of a state then often lead to cuts on the resources that can be spent on the 
rights of the vulnerable groups. 
 
The spending cuts on vulnerable groups means that states create further barriers for the 
enjoyment of their human rights. Spending cuts in the social sector result in the restriction of 
assistance and support to vulnerable groups such as individuals with disabilities. Consequently, 
individuals affected by such measures will not have the same opportunities as others to enjoy 
their rights, which will result in discrimination.442 States must, therefore, refrain from any 
measures of spending cuts with regards to the social sector and instead consider the impact of 
taxation, such as flat tax.443 In addition, states should involve the people in the decision-making 
process in order to gain knowledge and perspectives on how the public budget will influence 
the life of the people.444 Special attention should also be given to the issues of tax in order to 
combat all forms of inequality within states. Taxation must be effectively used as a tool to 
collect resources for the finance of human rights and sustainable development, but also to 
eliminate discrimination. The elimination of tax issues will not only allow states to increase the 
amount of the available resources but it will also allow states to avoid violating other human 
rights obligations, especially with regards to the obligation to mobilize resources.445 Yet, it is 
not enough that a state alone take action to eliminate these issues because tax issues are global 
issues. Thus, cooperation between states is required to combat these issues.446  
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To conclude this thesis, human rights and sustainable development are two interrelated concepts 
that need resources to be realized and fulfiled. The predictability and sufficiency of taxes are 
amongst the characteristics that make taxation the most effective source of resources, and thus 
states should consider taxation as their primary source of resource to finance human rights and 
sustainable development. It is important that such resources deriving from taxation are properly 
and fairly mobilized as it is recognized through the obligation to mobilize resources. The 
obligation to mobilize resources sets out several obligations that states must satisfy, in which 
taxation is acknowledged as a key tool. The obligation to mobilize resources obliges states to 
take steps in order to realize human rights and sustainable development. The human rights must 
be realized within a reasonable timeframe, however, at the very least must a state be able to 
fulfil the minimum core obligations. The measures adopted to take these steps are to be financed 
with the maximum of available resource. By not tackling issues of tax and enabling tax to be 
used as a resource through effective and sufficient collection will lead to the failure to devote 
the maximum available resources. This will, in turn, result in a violation of the obligation to 
mobilize resources which will negatively affect the realization of human rights and sustainable 
development.  
 
The ability of taxation to be the source of resources for the fulfilment of human rights and 
sustainable development is undermined by the existence of the different issues concerning 
taxation. These issues contribute to the increasing poverty, hunger, and other global issues. 
Furthermore, they contribute to a number of human rights violations, such as discrimination, 
and to the delayment of all dimensions of development. Thus, special attention should be given 
not only to the eradication of these tax issues but most importantly to the legal frameworks that 
consist of hard law, that will directly impose anti-tax abuse obligations. Since the issue of 
mobilization of resources in relation to human rights and sustainable development is a relatively 
new discussion, these concepts are mostly governed by legal frameworks that are of a soft law 
character. Therefore, in order for taxation to fully carry out its role for the fulfilment of human 
rights and sustainable development, there is a further need for legal frameworks that consists of 
hard law regarding these areas. More specifically, there is a need for hard law against tax abuse, 
that imposes the obligation to mobilize resources, and that imposes an obligation of result to 
achieve sustainable development. 
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