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Abstract 

Giacomo Lindgren Zucchini (2020): Composite Supplies in the Common 
System of VAT. Örebro Studies in Law 14. 

This thesis is about the tax treatment of composite supplies in the common 
system of value added tax (VAT) of the European Union. A composite sup-
ply is a single supply that consists of various distinguishable parts that are 
combined to form a cohesive unit assessed as such for VAT purposes, even 
though at least some of those parts might constitute their own single sup-
plies in other circumstances. 

Many issues need to be resolved as regards composite supplies. In 
particular, it is vital to determine the identity of single supplies, that is to 
say, whether a transaction comprising various parts constitutes one or more 
single supplies. This may result in certain single supplies having a particular 
composition of parts and that therefore constitute composite supplies. In 
turn, the specifics concerning the identity and composition of single sup-
plies have numerous implications for how their ultimate tax treatment with 
regard to taxation or exemption is decided. 

The thesis studies how to determine what constitutes a single supply; in 
particular with respect to those that are composite supplies. Furthermore, 
it also studies how the various aspects of the tax treatment with regard to 
taxation or exemption are decided for different kinds of composite 
supplies. This includes how the place of supply of such composite supplies 
is determined, how it is decided whether they are subject to exemptions, 
and how it is assessed whether a particular rate of tax applies. 

Keywords: composite supply, composite supplies, single supply, supply, 
supplies, taxable supply, single transaction, transaction, VAT 
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1 Introduction 

1.1 Background 
This thesis is about the tax treatment of composite supplies in the common 
system of value added tax (VAT) of the European Union (EU). A composite 
supply is a single supply that consists of various distinguishable parts that 
are combined to form a cohesive unit assessed as such for VAT purposes, 
even though at least some of those parts might constitute their own single 
supplies in other circumstances.1 

In respect of composite supplies, the Court of Justice of the European 
Union (the CJEU, the Court) has held that, firstly, every supply must 
normally be regarded as distinct and independent for VAT purposes, and 
that, secondly, a transaction that comprises a single supply from an 
economic point of view should not be artificially split, so as not to distort 
the functioning of the common system of VAT. Therefore, where a 
transaction comprises several elements, the question arises whether it is to 
be regarded as consisting of a single supply or of several distinct and 
independent single supplies that must be assessed separately from the point 
of view of VAT.2 This essentially means that it is fundamental for VAT 
purposes to determine the identity of any distinct single supplies that a 
transaction comprises, as well as whether the composition of any of those 
single supplies involves more than one element of the transaction in 
question. 

A non-profit organisation of film enthusiasts arranging a film festival is 
a good example to use to demonstrate the issues that arise concerning the 
identity and composition of single supplies. In this example, each attendee 
enters into a transaction where they purchase a single ticket for the viewing 
of a particular film at a given date and time at the film festival. In addition, 
the single ticket price also includes a light meal and a glass of beer or wine 
before the viewing. In these circumstances, it is appropriate to ask about the 
identity of any single supplies, i.e. are there three distinct single supplies - 

                                                      
1  See to that effect Case C-208/15 Stock ‘94 Szolgáltató Zrt v Nemzeti Adó- és 
Vámhivatal Dél-dunántúli Regionális Adó Főigazgatósága (2016) ECLI:EU:C:2016:936 
[27]; Case C-117/11 Purple Parking Ltd and Airparks Services Ltd v Commissioners for 
Her Majesty’s Revenue and Customs (2012) ECLI:EU:C:2012:29 [39]. 
2  See Case C-392/11 Field Fisher Waterhouse LLP v Commissioners for Her 
Majesty’s Revenue and Customs (2012) ECLI:EU:C:2012:597 [14–15]. 
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the viewing, the meal, and the drink - or do these three form the composition 
of one single supply?  

The significance in determining whether a transaction comprises one or 
more single supplies lies in the fact that the common system of VAT requires 
an assessment of and decision concerning the tax treatment of each single 
supply individually.3 Given this, a single supply that is a composite supply 
may only receive one single tax treatment that thereby also encompasses all 
of its constituent parts. In some cases, this means that the elements of a 
transaction may receive one tax treatment if they constitute their own single 
supplies and another if they constitute parts of a composite supply. 4 
Therefore, where such elements form a composite supply, the question 
arises as to what extent assessing its single tax treatment may take into 
account the tax treatments that its constituent parts would have received as 
their own single supplies. 

The issues that may arise in deciding the tax treatment of a composite 
supply can be demonstrated by using the example of the film festival again. 
This is because the viewing, the meal, and the glass of wine or beer may be 
subject to different rates of tax pursuant to Articles 96 and 98 of the VAT 
Directive.5 In particular, the viewing may be subject to a reduced rate for 
the admission to cinemas, the meal may be subject to a reduced rate for 
foodstuffs,6 and the glass of beer or wine may be subject to the standard 
rate.7 However, where those items instead form a composite supply with 
only one single tax treatment with regard to its rate of tax, it must somehow 
be decided to what extent any of the aforementioned rates apply.8 

                                                      
3 See to that effect Case C-392/11 Field Fisher Waterhouse (n 2) paras 14–15. 
4 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 39; Case C-
463/16 Stadion Amsterdam (2018) ECLI:EU:C:2018:22 [26]. 
5 Council Directive 2006/112/EC of 28 November 2006 on the common system of 
value added tax, OJ L 347, 11.12.2006, p. 1–118 (VAT Directive). 
6 See Article 98 of, in conjunction with points 7 and 1 of Annex III to, the VAT 
Directive. 
7 A supply that is not subject to a reduced rate falls under ‘the principle that the 
standard rate applies.’ See Case C-432/15 Odvolací finanční ředitelství v Pavlína 
Baštová (2016) ECLI:EU:C:2016:855 [58]. 
8 See, for example, Case C-463/16 Stadion Amsterdam (n 4) para 36; Case C-432/15 
Baštová (n 7) paras 74–77. 
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Similar issues may arise when classifying whether a composite supply has 
goods or services as its object.9 This is primarily determined by Articles 
14(1) and 24(1) of the VAT Directive, the former of which prescribes that 
a supply of goods entails the transfer of the right to dispose of tangible 
property as an owner. Conversely, a supply of services is any transaction 
that is not a supply of goods. A composite supply, however, may consist 
both of parts pertaining to such a transfer, as well as of parts that do not, 
making it unclear whether it is to be classified as having goods or services 
as its object. 

Furthermore, any single supply must have its place of supply determined 
by applying the provisions on the place of supply, many of which are 
conditioned on a supply having certain properties, for instance by relating 
to immovable property.10 Nevertheless, as it follows from the case law of 
the CJEU, there may be issues in deciding the place of supply where only 
some parts of the composite supply have the relevant kind of properties.11 

Lastly, the common system of VAT contains certain exemptions, the 
application of which are typically contingent on a supply being of a 
particular kind, for example, by concerning the granting of credit. 12 
However, deciding whether a composite supply is of such a kind is 
problematic where only some of its constituent parts have properties 
relating to those of an exemption.13 These issues have been assessed by the 
Court in several cases.14 

In summary, it is apparent that there are many ways in which the 
determination of the identity, composition, and tax treatment of single 

                                                      
9 See, for example, Case C-41/04 Levob Verzekeringen BV and OV Bank NV v 
Staatssecretaris van Financiën (2005) ECLI:EU:C:2005:649 [26–27]; Case C-88/09 
Graphic Procédé v Ministère du Budget, des Comptes publics et de la Fonction 
publique (2010) ECLI:EU:C:2010:76 [25–33]. 
10 See Article 47 of the VAT Directive. 
11 See, for example, Case C-41/04 Levob Verzekeringen and OV Bank (n 9) paras 
31–41; Case C-155/12 Minister Finansów v RR Donnelley Global Turnkey 
Solutions Poland sp z o.o (2013) ECLI:EU:C:2013:57 [21–22 and 30–39]. 
12 See Article 135(1)(b) of the VAT Directive. 
13 See to that effect Case C-208/15 Stock ’94 (n 1) paras 23–25; Case C-117/11 
Purple Parking and Airparks Services (n 1) para 39. 
14  See, for example, Case C-44/11 Finanzamt Frankfurt am Main V-Höchst v 
Deutsche Bank AG (2012) ECLI:EU:C:2012:484 [19–21 and 41–43]; Case C-
208/15 Stock ’94 (n 1) paras 25–27. 
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supplies may be complicated.15 It is also apparent that these issues raise 
questions regarding the fundamental meaning of the concept of supply. For 
this reason, it is particularly problematic that the knowledge of how to 
assess and determine the identity, composition, and tax treatment of single 
supplies is intermixed in a large number of cases from the CJEU that are 
difficult to overview and whose contents range from being very case specific 
to quite general and vague. All in all, it is thus apparent that a thorough 
study of the issues concerning the identity, composition, and tax treatment 
of single supplies in the common system of VAT is justified. 

1.2 Aim and Research Questions 
The aim of this thesis is to describe, systematise, and analyse how the 
identity and tax treatment with regard to taxation or exemption is 
determined for composite supplies in the common system of VAT. 

The aim is broken down into five research questions, where the first two 
pertain to the issues concerning the determination of the identity and com-
position of single supplies. In turn, the latter three questions concern a com-
prehensive and orderly examination of the provisions in the common system 
of VAT that, where applicable, have an impact on the eventual tax treat-
ment with regard to taxation or exemption of composite supplies. However, 
one thing that all the research questions have in common is that their 
answers primarily emanate from a large number of cases from the CJEU 
that intermix the issues concerning the identity, tax treatment, and com-
position of single supplies. Hence, answering the research questions, and 
thereby fulfilling the aim of the thesis, requires systematising the contents 
of these cases according to which of the aforementioned issues they concern. 

To begin with, it is clear that the properties of transactions serve as the 
fundamental basis of assessment in the common system of VAT. This 
compellingly implies that there are certain properties of transactions, such 
as them comprising various elements, that are of importance for 
determining the identity and composition of any single supplies. 16  This 
consequently leads to the first research question being:  
 

(i) Which properties of transactions form the basis of the identity and 
composition of single supplies? 

                                                      
15 See Case C-349/96 Card Protection Plan Ltd (CPP) v Commissioners of Customs 
& Excise (1999) ECLI:EU:C:1998:281 [27]. 
16 See Case C-392/11 Field Fisher Waterhouse (n 2) paras 14–15. 
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Knowing which features of transactions that are relevant for determining 
the identity and composition of a single supply is, however, not the same as 
knowing how the identity and composition of a single supply is determined 
in a particular case. It is consequently necessary to examine how the 
provisions in the VAT Directive and, in particular, the statements in the case 
law of the CJEU prescribe how the identity and composition of a single 
supply are determined. The second research question is therefore: 
 

(ii) How is the identity and composition of single supplies determined? 
 
For any supply to be subject to VAT, it must fulfil the conditions for being 
taxable as follows from Article 2(1)(a) and (c) of the VAT Directive. This 
essentially requires determining the object and the place of supply, as well 
as deciding whether the supply is made in return for consideration and by a 
taxable person acting as such. It must therefore be explored how a 
composite supply may fulfil the conditions for being classified as taxable, as 
well as to what extent an assessment of this takes into account the properties 
of its constituent parts. This results in the third research question:  
 

(iii) How are composite supplies classified as taxable? 
 
Certain supplies that fulfil the conditions for being subject to VAT may 
nonetheless fall within the scope of an explicit exemption. This is primarily 
the case where a supply is of a particular kind as expressed in a specific 
provision relating to an exemption. Nonetheless, deciding whether such a 
provision applies may be problematic where a composite supply is 
composed of parts that both pertain and do not pertain to the features 
expressed in such a provision, respectively. Thus, the fourth research 
question is: 
 

(iv) How is it determined whether or not exemptions apply to composite 
supplies? 

 
Normally, a supply that is subject to VAT and is non-exempt leads to 
taxation in the form of the levying of VAT. This requires fixing a supply’s 
taxable amount and rate of tax, as well as concluding that the supply’s 
chargeable event and chargeability of VAT has occurred. However, 
assessing these aspects of the tax treatment of a composite supply may be 
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problematic, in particular where the properties of its different constituent 
parts are taken into account. The final research question is consequently: 
 

(v) How are the provisions concerning the taxable amount, rate of tax, 
chargeable event, and chargeability of VAT applied to composite 
supplies? 

 

1.3 Delimitations 
The common system of VAT is established through the VAT Directive, 
which, as such, is the result of the framework of the EU. Pursuant to Article 
288 of the TFEU,17 directives such as the VAT Directive ‘shall be binding, 
as to the result to be achieved, upon each Member State to which it is 
addressed, but shall leave to the national authorities the choice of form and 
methods.’ Accordingly, even though the thesis may describe such ‘results,’ 
they are still subject to the implementation in the national legal orders of 
the Member States in order to have any impact. Since the national 
authorities may choose the form and method of implementation, it is 
inevitable that there are various correlations, alterations, or deviations from 
the results prescribed in the VAT Directive. This means that the outcome 
with regard to the tax treatment of composite supplies might differ 
depending on the Member State in which they are assessed. Whilst the 
common system of VAT may therefore be described as being practically 
realised by being implemented, studying such implementations mainly 
provides knowledge about the national legal orders rather than of the 
common system of VAT. Hence, the implementation of the common system 
of VAT in the Member States falls outside the scope of this thesis. 

Even within the common system of VAT, subjecting supplies to VAT is 
not the only means of taxing transactions since there is also the system of 
intra-Community acquisitions and the import of goods. The former can be 
described as generally concerning the acquisition of a supply rather than 
making one. Additionally, broadly speaking, the importation of goods 
concerns the entry of goods into the Community (Union). Whilst these two 

                                                      
17 Consolidated Version of the Treaty on the Functioning of the European Union, 
OJ C 202, 7.6.2016, p. 47–199 (the TFEU). 
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may have issues of identity and be composites of different parts, they only 
relate to supplies indirectly and are therefore not dealt with in this thesis.18 

Nor does this thesis deal with the exemptions that relate to various forms 
of intra-Community acquisitions and supplies, import and export, certain 
transports, international trade, et cetera, as follows from Articles 138 
through 166 of the VAT Directive. This is because those exemptions pertain 
to certain specific technical issues on the proper workings of the common 
system of VAT in cross-border situations and in respect of international 
trade, rather than the more general aspects of exempting supplies. 

Whilst the tax treatment of a composite supply concerns output VAT, 
the right to deduct input VAT is a different, albeit integral, part of the 
common system of VAT.19 Nonetheless, the right to deduct input VAT is 
connected to a taxable person also making supplies that are subject to tax.20 
Given this, it may be the case that something that would have been taxed 
and led to a right to deduct input VAT as its own single supply, does not 
entail such a right where it is instead part of an exempt composite supply.21 
Whilst these issues may thus have significant practical implications, this 
thesis deals with the tax treatments concerning output VAT, meaning that 
the right to deduct input VAT for composite supplies falls outside its scope. 

Finally, Articles 16 through 18, 26, and 27 of the VAT Directive contains 
definitions of phenomena that either may or shall be treated as a supply of 
goods for consideration or a supply of services for consideration. 
Nevertheless, those provisions are excluded from the scope of this thesis 
since they concern what is treated as a supply of goods or services and not 
what constitutes such a supply. 

                                                      
18 Article 23 of the VAT Directive provides that ‘Member States shall take the 
measures necessary to ensure that a transaction which would have been classed as a 
supply of goods if it had been carried out within their territory by a taxable person 
acting as such is classed as an intra-Community acquisition of goods.’ Interestingly, 
that wording suggests that the identity of an intra-Community acquisition can be 
decided by concluding what the identity of the correlative supply would have been. 
19  See Joined Cases C-354/03, C-355/03 and C-484/03 Optigen Ltd, Fulcrum 
Electronics Ltd and Bond House Systems Ltd v Commissioners of Customs & 
Excise (2006) ECLI:EU:C:2006:16 [53]. 
20 See to that effect Article 168 of the VAT Directive. 
21  See also Ad van Doesum, Herman van Kesteren and Gert-Jan van Norden, 
Fundamentals of EU VAT Law (Kluwer Law International 2016) 138. 
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1.4 The Relevance of This Thesis 

1.4.1 Previous Research 
Composite supplies have various implications for the application of many 
different kinds of provisions in the common system of VAT. Accordingly, 
the literature dealing with the identity and tax treatment of composite 
supplies in different contexts is comprehensive. 

Since this thesis is written in the context of a European English-speaking 
tax community in general, 22  and a Scandinavian tax community in 
particular,23 this will be reflected in the accounts of the state of research 
below. Consequently, the section begins by presenting research relating to 
the identity and tax treatment of composite supplies in the common system 
of VAT that is written in English before subsequently giving an account of 
the Scandinavian research relating to the same issues. Both of these accounts 
will begin with theses and, where applicable, other monographs on the 
subject, before articles in journals, anthologies, and similar written works, 
are presented. 

The thesis that has perhaps most closely dealt with issues of identity and 
tax treatment of composite supplies is ‘Taxable Supplies and Their 
Consideration in European VAT: With Selected Examples of the Digital 
Economy’ by Kollman. Therein, whilst not being the specific focus of the 
thesis, the issues of the identity and tax treatment of composite supplies are 
examined as relating to the fundamental aspects of taxable supplies.24 

Henkow has briefly dealt with the issue of the identity and tax treatment 
of composite supplies in his thesis ‘Financial Activities in European VAT: A 

                                                      
22  The issues of identity, composition and tax treatment of single supplies are, 
however, not exclusive to the common system of VAT. See, for example, Paul Brown 
and William Stacey, ‘A Unifying Composite Supply Doctrine? An Australian View’ 
(2003) 14 International VAT Monitor 178; Giorgio Beretta, ‘One or More Supplies? 
The UAE VAT Attempt to Codify It’ (Kluwer International Tax Blog, 30 November 
2018) <http://kluwertaxblog.com/2018/11/30/one-or-more-supplies-the-uae-vat-
attempt-to-codify-it/> accessed 1 June 2020. 
23 Norway is not part of the common system of VAT but there are issues concerning 
the determination of the identity, composition and tax treatment of single supplies 
in their own system. See Jim K Olsen, ‘Hovedytelseslæren i norsk rett’ [2013] 
Skatterett 327. 
24 See Jasmin Kollmann, Taxable Supplies and Their Consideration in European 
VAT: With Selected Examples of the Digital Economy (IBFD 2019) 48–50. 
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Theoretical and Legal Research of the European VAT System and the Actual 
and Preferred Treatment.’ As follows from the title, the context in which 
the aforementioned issues are dealt with, concerns, in particular, the tax 
treatment of financial transactions and the exemptions relating thereto.25 

With a similar approach, in her thesis ‘Insurance in European VAT: On 
the Current and Preferred Treatment in the Light of the New Zealand and 
Australian GST Systems,’ Papis-Almansa analyses how the exemptions 
relating to insurance and reinsurance may specifically apply to composite 
supplies.26 

Rendahl accounts for the issues of identity and tax treatments of 
composite supplies from a cross-border perspective in her thesis ‘Cross-
border Consumption Taxation of Digital Supplies.’ Therein, she also 
undertakes a brief comparative study concerning the issues in question 
between the common system of VAT, Canadian law, and Australian law.27 

In addition, Trenta generally and briefly deals with ‘Complex Supplies’ 
in relation to taxable transactions in her thesis ‘VAT in Peer-to-peer Content 
Distribution: Towards a Tax Proposal for Decentralized Networks.’28 

Bohn Jespersen describes ’the principle of composite supplies’ in his thesis 
‘Intermediation of Insurance and Financial Services in European VAT.’29 

As concerns other monographs, ‘Commentary – A Guide to the Recast 
VAT Directive’ and ‘Introduction to European VAT (Recast)’, written by 
Terra and Kajus, are broad, written works dealing with many different 
topics within the common system of VAT. Therein, they specifically account 

                                                      
25 See Oskar Henkow, Financial Activities in European VAT: A Theoretical and 
Legal Research of the European VAT System and the Actual and Preferred 
Treatment. (Department of Business Law, Lund University 2007) 204–208. 
26 See Marta Papis-Almansa, Insurance in the European VAT: On the Current and 
Preferred Treatment in the Light of the New Zealand and Australian GST Systems 
(Department of Business Law, Lund University 2016) 273–277. 
27 See Pernilla Rendahl, Cross-Border Consumption Taxation of Digital Supplies 
(IBFD 2009) 135–142. 
28 See Cristina Trenta, VAT in Peer-to-Peer Content Distribution: Towards a Tax 
Proposal for Decentralized Networks (Jönköping International Business School, 
Jönköping University 2013) 213–216. 
29 See Claus Bohn Jespersen, Intermediation of Insurance and Financial Services in 
European VAT (1st edn, DJØF Pub ; Kluwer Law International 2011) 76–77. 
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for the case law of the CJEU on the identity and tax treatment of composite 
supplies in different contexts.30  

Additionally, in ‘Fundamentals of EU VAT law,’ Doesum, Kesteren and 
Norden account for and systematise excerpts of the case law concerning the 
identity and tax treatment of composite supplies.31  

Schenk, Thuronyi and Cui describe single, mixed and composite supplies 
in their ‘Value Added Tax: A Comparative Approach.’32 

As concerns articles in journals, anthologies, and similar, the most 
significant contributions are ‘Taxable Transactions’ by Kesteren,33 ‘Defining 
the Tax Object in Composite Supplies in European VAT,’ 34  and 
‘Accessorium Sequitur Principale – The issue of Defining the Tax Object for 
VAT Purposes’35 by Henkow. In addition, the article ‘VAT Treatment of 
Composite Supplies’ by Liebman and Rouselle specifically concerns the 
issues of identity and tax treatment of composite supplies, albeit in a concise 
manner.36 In addition to the journal articles that specifically concern the 
issues of identity and composition of a single supply, there other articles 
written in English that also touch on those issues to a varying extent.37 

                                                      
30 See Ben JM Terra and Julie Kajus, Commentary – A Guide to the Recast VAT 
Directive, s 5.2.1.1. <http://online.ibfd.org> accessed 23 June 2020; Ben JM Terra 
and Julie Kajus, Introduction to European VAT, s 10.4.1.1. <http://online.ibfd.org/> 
accessed 23 June 2020. 
31 See Doesum, Kesteren and Norden (n 21) 135–139. 
32 See Alan Schenk, Victor Thuronyi and Wei Cui, Value Added Tax: A Comparative 
Approach (2nd edn, Cambridge University Press 2015) 122–124. 
33 Kesteren, Herman van, ‘Taxable Transactions’ in Michael Lang and others (eds), 
ECJ--Recent Developments in Value Added Tax: The Evolution of European VAT 
Jurisprudence and Its Role in the EU Common VAT System (Linde 2014). 
34 Oskar Henkow, ‘Defining the Tax Object in Composite Supplies in European 
VAT’ (2013) 2(3) World Journal of VAT/GST Law. 
35 Oskar Henkow, ‘Accessorium Sequitur Principale – The Issue of Defining the Tax 
Object for VAT Purposes’ in Cécile Brokelind and Group for Research on European 
International Taxation (eds), Principles of Law: Function, Status and Impact in EU 
Tax Law (IBFD 2014). 
36 Howard Liebman and Olivier Rousselle, ‘VAT Treatment of Composite Supplies’ 
(2006) 17 International VAT Monitor 110. 
37 See, for example, Ine Lejeune and Bert Mesdom, ‘Taxable Amount in the Case of 
Credit Card Payments in the Light of the New EU Regulation’ (2006) 17 
International VAT Monitor 23; Christian Amand, ‘The Limits of the EU VAT 
Exemption for Financial Services’ (2009) 20 International VAT Monitor 263; 
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With regard to the Scandinavian literature, it is appropriate to begin with 
Schwarz Revsbeck Rasmussen, who briefly relates the exemptions for health 
and medical care to the identity and tax treatment of composite supplies in 
her thesis ‘Momsfritagelsen af transaktioner inden for sundhedsområdet: i 
et EU-retligt og nationalt perspektiv.’38 Additionally, Ramsdahl Jensen has 
written about the issues of the identity and tax treatment of composite 
supplies in a specific section of his thesis ‘Merværdiafgiftspligten.’39 

As concerns articles in Scandinavian journals, Ramsdahl Jensen has 
written about the specific relationship between composite supplies and 
certain exemption provisions that provides the exemption for certain kinds 
of supplies as well as thereto closely related or closely linked entities.40  

To conclude, the issues of identity and the tax treatment of composite 
supplies in the common system of VAT have also been written about in 
Swedish, especially with regard to the Swedish Law (1994:200) on VAT.41 

                                                      
Aleksandra Bal, ‘VAT Treatment of Transactions in the German Construction 
Sector’ (2011) 22 International VAT Monitor 404; Casper Bjerregaard Eskildsen, 
‘Insourcing and Outsourcing in a VAT Context’ (2012) 40 Intertax 444; Marta 
Papis, ‘A Supply of Insurance for a Leased Item and a Supply of Leasing Itself Are 
in Principle Distinct and Independent Supplies of Services: A Commentary on Case 
C-224/11 BGŻ Leasing’ (2013) 2 World Journal of VAT/GST Law 141; Stefano 
Chirichigno and Vittoria Segre, ‘Hospital and Medical Care by Commercial 
Hospitals under EU VAT’ (2014) 25 International VAT Monitor 78; Aleksandra 
Bal, ‘Credit Card Transactions – The German VAT Treatment’ (2015) 26 
International VAT Monitor 373; Roland Ismer and Katharina Artinger, 
‘International Double Taxation under VAT: Causes and Possible Solutions’ (2017) 
45 Intertax 593; Svetlin Krastanov, ‘VAT Aspects of Installation Projects in 
Bulgaria’ (2018) 29 International VAT Monitor 157. 
38 See Karin S Revsbeck Rasmussen, Momsfritagelsen af transaktioner inden for 
sundhedsområdet: i et EU-retligt og nationalt perspektiv (Jurist- og 
Økonomforbundet 2013) 179. 
39  See Dennis Ramsdahl Jensen, Merværdiafgiftspligten (Jurist- og 
Økonomforbundets Forlag 2004) 81–84. 
40 Dennis Ramsdahl Jensen, ‘Behandlingen af blandede transaktioner i det fælles 
europæiske momssystem’ (2007) 12 Skat Udland 951. 
41 See Oskar Henkow, ‘Mervärdesskatt - ett eller flera tillhandahållanden?’ [2002] 
Skattenytt 24; Magnus Skaaden, ‘Mervärdesskatt - tillämpning av 
huvudsaklighetsprincipen’ [2006] Skattenytt 521; Mattias Frii, ‘Mervärdesskatt - 
EG-domstolen förändrar huvudsaklighetsprincipen?’ [2007] Skattenytt 518; Henrik 
Ervid and Jesper Öberg, ‘Replik på Mattias Fris artikel ”Mervärdeskatt - EG-
domstolen förändrar huvudsaklighetsprincipen?”’ [2007] Skattenytt 765; Hussein 
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1.4.2 How This Thesis Relates to the Previous Research 
It is apparent from both the background and the accounts on the state of 
research that the assessment of the different aspects of the identity and tax 
treatment of composite supplies may have many significant implications for 
VAT. However, whilst the previous research is quite comprehensive, the 
literature presented above seems either to be fragmented or to have a rather 
limited scope.42  

The former entails that whilst there are many written works that include 
accounts on composite supplies, they are typically presented in relation to 
specific aspects of their tax treatment, such as for instance how particular 
exemptions apply where there is a composite supply,43 or how composite 
supplies affect the allocation of the jurisdiction with the right to tax.44 

As concerns what is designated as literature with a limited scope, it means 
that the literature may deal with different aspects of the tax treatment of 
composite supplies or the tax treatment of such supplies in general, albeit 
to a limited extent. For instance, such literature may either describe the tax 
treatment of composite supplies in general and briefly,45 or be written in the 
rather confined format of an article.46 

Consequently, based on the state of research accounted for, there is no 
comprehensive study on the identity and tax treatment of composite 
supplies in the common system of VAT. Therefore, combined with the fact 
that the case law of the CJEU on the tax treatment of composite supplies is 
extensive and in need of systematisation and analysis, there are compelling 
arguments for claiming that it is motivated to undertake the in-depth study 
of composite supplies pursuant to the aim and research questions of this 
thesis. 

                                                      
Abdali and Anna Sandberg Nilsson, ‘Huvudsaklighets- eller delningsprincipen - en 
kartläggning av Skatteverkets vägledning och tillämpning’ [2013] Skattenytt 203. 
42 It should be pointed out that the state of research presented above does not 
account for the research undertaken in all of the 27 Member States. It nonetheless 
highlights that there is a gap in knowledge concerning the topic of this thesis. 
43 See, for example, Papis-Almansa (n 26) 273–277; Henkow, Financial Activities in 
European VAT (n 25) 204–208; Revsbeck Rasmussen (n 38) 179. 
44 See Rendahl, Cross-Border Consumption Taxation of Digital Supplies (n 27) 135–
142. 
45 See, for example, Trenta (n 28) 213–216; Ramsdahl Jensen (n 39) 81–84. 
46 See, for example, Henkow, ‘Defining the Tax Object in Composite Supplies in 
European VAT’ (n 34); Kesteren, Herman van (n 33). 
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1.5 Outline 
This thesis is structured into eight chapters that largely correlate with the 
research questions posed. Accordingly, Chapters 3 through 7 of this thesis 
concern research questions (i) through (v). However, to begin with and 
following this introductory chapter, Chapter 2 of this thesis presents the 
method employed for fulfilling the aim of the thesis and answering the 
research questions posed. In addition, the chapter also contains the 
necessary stipulations concerning the theoretical approach and the material 
used. 

Chapter 3 of this thesis aims to answer research question (i) by describing 
the objectives of the common system of VAT, as well as how those 
objectives are fulfilled by taxing transactions. The chapter also involves 
studying the identity of a transaction and of what it may be composed. This 
is subsequently used to explore how the identity and composition of a single 
supply is based on the properties of transactions. Lastly, Chapter 3 includes 
an account on the meaning of the concept of supply, as well as how it is 
referred to in the case law and the literature. Based on this, the fundamental 
terminology with regard to the identity, composition, and tax treatment of 
single supplies is refined for the purposes of using it throughout the thesis. 

Chapter 4 deals with research question (ii) and concerns the specifics of 
how single supplies are identified. The examination in the chapter therefore 
pertains to the provisions in the VAT Directive and the statements in the 
case law that are used to identify single supplies, especially composite 
supplies. Additionally, Chapter 4 includes an account concerning other 
factors of relevance for the determination of the identity of a single supply. 
This is, in particular, with regard to a detailed study on how specific factors 
relating to specific facts may indicate one or the other identity of one or 
more single supplies, and how those factors relate to the legal rules for 
identification.  

Chapter 5 concerns research question (iii) and pertains to how composite 
supplies are classified as taxable supplies subject to VAT. To that end, 
Chapter 5 begins with a general description of the various cumulative 
conditions that must be fulfilled in order for a supply to be taxable. This is 
followed by an examination of how each of those conditions is fulfilled 
where there is a composite supply. In particular, this therefore involves 
classifying a composite supply’s object and place of supply, as well as 
whether it is made for consideration and made by a taxable person acting 
as such.  
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Chapter 6 deals with research question (iv), i.e. it deals with how it is 
determined whether exemptions apply to composite supplies. This begins 
with an introduction of the relevant general aspects of exemptions and their 
standards of interpretation. Subsequently, Chapter 6 accounts for how 
exemptions apply to composite supplies, which primarily follows from the 
case law of the CJEU. Therefore, this part of the chapter involves structuring 
the relevant cases based on which kind of composite supply or which kind 
of exemption they concern. Based on these accounts, the case law is 
subsequently summarised into general proposals on how to determine 
whether exemptions apply to composite supplies. To this end, Chapter 6 
includes in addition the examination of how the particular exemption 
provisions, which also extend to closely related or closely linked supplies 
and activities, relate to the issues of identity and the tax treatment of 
composite supplies, and how they may apply. 

Chapter 7 concerns research question (v) and explores how VAT is levied 
in respect of taxable composite supplies. This means that there is an 
examination of how the taxable amount, rate of tax, chargeable event, and 
chargeability of VAT are assessed in respect of a composite supply. Chapter 
7 is structured so that the provisions pertaining to the levying of VAT are 
first accounted for with respect to supplies in general, since this is required 
for the subsequent description of how those provisions apply to composite 
supplies in particular. 

Chapter 8 is the conclusion of this thesis and therefore summarises the 
answers to the research questions as they follow from what has been found 
throughout the thesis. That summary is then used to show how the aim of 
this thesis has been fulfilled. In addition, Chapter 8 contains a section with 
comments on certain specific issues that have proved to be prominent 
throughout the thesis and therefore deserve to be commented on. Lastly, the 
chapter and the thesis end with suggestions for future research. 

1.6 Certain Considerations as to the Forms of Presentation 
In concluding this chapter, it is appropriate to clarify certain considerations 
that have been made with regard to the forms of how this thesis is presented. 

To begin with, certain chapters and sections contain numerous quotes. 
Whilst this burdens the reader to a certain extent, the intention is to ensure 
that, firstly, the texts are reproduced in the most accurate manner without 
risk of them being misrepresented. Secondly, the use of quotes serves to 
distinguish between what follows from the text in the source of law and 
what constitutes the analyses, proposals, and conclusions that are drawn 
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from the quotes. Whilst most of the quotes are in the body of the text, longer 
quotes are placed in indented paragraphs. 

In addition, paragraphs with a smaller font size are used to signal an 
expansion on, or exemplification of, the statements that precede it. Hence, 
what is written therein is considered not directly necessary for the reader to 
assimilate the knowledge, but may nonetheless facilitate its understanding.  
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2 Method 

2.1 Introduction 
The choice of the problem to be studied, as expressed by the aim and 
research questions, governs the appropriate method. In this regard, it 
follows from the previous chapter that this thesis is about certain types of 
cases in which various issues concerning the identity, composition, and tax 
treatment of single supplies arise.47 Moreover, it follows that the solutions 
to those types of cases are derived from the common system of VAT, which 
is part of EU law. In view of this, the appropriate method is legal dogmatics, 
the features of which will be presented in the following section. More 
precisely, a general account is first given of these features before they are 
thereafter described in detail in their own respective subsection.  

The third section presents the issues with regard to the plurality of 
language versions of EU Law, as well as how they are managed in this thesis. 
Lastly, the fourth section accounts for how other significant material, in 
particular the legal literature, is used in this thesis. 

2.2 Legal Dogmatics 

2.2.1 An Introduction to Legal Dogmatics 
Legal dogmatics concerns identifying the valid legal norms that have 
consequences for solving individual cases or types of cases.48 In this context, 
the term ‘dogmatic’ is a reference to the fact that the valid legal norms, once 
identified, are accepted and followed without being questioned or evaluated 
according to other criteria.49 It is, therefore, essential to determine what 
constitutes valid sources of law in which legal norms may be identified.50 In 

                                                      
47 In this context, an assemblage of circumstances constitutes a case. See to that effect 
Carlos E Alchourrón and Eugenio Bulygin, Normative Systems (Springer 1971) 12. 
48 See Alchourrón and Bulygin (n 47) 51–52; Aleksander Peczenik, Vad är rätt?: om 
demokrati, rättssäkerhet, etik och juridisk argumentation (1 uppl., Fritze 1995) 312–320. 
49 See Alchourrón and Bulygin (n 47) 173–174; Alexander V. Petrov and Alexey V. 
Zyryanov, ‘Formal-Dogmatic Approach in Legal Science in Present Conditions’ 
(2018) 11 Journal of Siberian Federal University 968, 968–969; Claes Sandgren, ‘Är 
rättsdogmatiken dogmatisk?’ (2005) 118 Tidsskrift for Rettsvitenskap 648, 648–649. 
50 See Alchourrón and Bulygin (n 47) 72 and 77; Niklas Arvidsson, Aktieägaravtal: 
särskilt om besluts- och överlåtelsebindningar (Thomson Reuters 2011) 31–35. 
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this respect, the identification of the valid legal norms is based on an 
interpretation of the sources of law.51 

Given the above, it is consequently necessary to describe how legal norms 
may be categorised according to their function, as well as how they may be, 
or may be argued to be, the solution in different kinds of cases. In addition, 
the sources of law of relevance for this thesis, as well as how they are 
interpreted, must be accounted for. 

2.2.2 Legal Norms 
Legal norms may be categorised as either legal principles or legal rules. They 
both provide for particular consequences in particular cases, but they differ 
in the direction they give. Accordingly, legal principles provide reasons for 
particular consequences that may be outweighed by other reasons. In 
comparison, legal rules apply in an ‘all-or-nothing’ fashion by decisively 
providing for particular consequences if their conditions for application are 
fulfilled.52 In addition, legal rules may be further distinguished as being 
either regulative or constitutive. The latter, which are relevant for this thesis, 
define what constitutes a legal concept where applicable.53 

For example, Article 9(1) of the VAT Directive is a constitutive legal rule. It 
defines as a ‘taxable person’ any person who independently carries out in any 
place any economic activity whatever the purpose or results of that activity. 

In certain cases, legal rules may contradict each other. 54  Such a 
contradiction exists where the application of more than one legal rule leads 
to incompatible consequences in a particular case. This may occur, for 
instance, where two different legal rules provide that something constitutes 
two different concepts, or where two different legal rules define something 

                                                      
51 See Alchourrón and Bulygin (n 47) 68–69. 
52 See Ronald Dworkin, Taking Rights Seriously (Harvard University Press 1977) 
22–28. See also Takis Tridimas, The General Principles of EU Law (2nd edn, 
Oxford University Press 2007) 2; Robert Påhlsson, Likhet inför skattelag: 
likhetsprincipen och konstruktionen av jämförbarhet i skatterätten (Iustus 2007) 
28–29. 
53 See Frederick F Schauer, Playing by the Rules: A Philosophical Examination of 
Rule-Based Decision-Making in Law and in Life (Clarendon Press ; Oxford 
University Press 1991) 6–7. See also John R Searle, The Construction of Social 
Reality (Free Press 1995) 43–52. 
54 See Alchourrón and Bulygin (n 47) 3. 
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as both being and not being a particular concept. However, both legal rules 
cannot apply in such cases, and legal dogmatics is therefore required to 
address such contradictions.55 This may be done, for example, by applying 
the lex specialis norm.56 

2.2.3 Hard and Easy Cases 
It is useful to categorise the cases that legal dogmatics deals with as being 
either hard or easy cases, even though it should be noted that it is not 
possible to conclusively determine where the dividing line between the two 
is drawn.57 Thus, a case may be described as being easy if its definitive 
solution follows from the application of the law. 

An example of an easy case is a situation where a Member State intends to 
introduce a change to the standard rate of tax for taxable supplies of goods and 
services. In doing so, the Member State considers what the lowest allowed 
standard rate of tax is. The answer to this follows clearly from Article 97 of the 
VAT Directive, pursuant to which the standard rate may be no lower than 15 %. 

Hard cases, on the other hand, are cases that are not easy, i.e. cases where 
the law does not provide a definitive solution. A hard case is for instance a 
case where there are certain legal arguments for a particular solution but 
none of them are sufficiently strong to be considered as conclusive.58 A case 
is also hard if the law does not provide any arguments for a particular 
solution to the case at all.59 

For example, where a transaction involves the provision of personal data in 
return for a supply, it cannot be conclusively stated that there is a supply of 
services ‘for consideration’ within the meaning of Article 2(1)(c) of the VAT 

                                                      
55 See Alchourrón and Bulygin (n 47) 3. See also Påhlsson (n 52) 28–29. 
56 See Gunnar Beck, The Legal Reasoning of the Court of Justice of the EU (Hart 
Publishing 2012) 222–223. 
57 See HLA Hart, The Concept of Law (3rd edn, Oxford University Press 2012) 123 
and 252–253. See also Giulio Itzcovich, ‘The Interpretation of Community Law by 
the European Court of Justice’ (2009) 10 German Law Journal 537, 546; Ronald 
Dworkin, ‘Hard Cases’ (1975) 88 Harvard Law Review 1057, 1057–1109. 
58 See Hart (n 57) 252. See to that effect also Joxerramon Bengoetxea, The Legal 
Reasoning of the European Court of Justice: Towards a European Jurisprudence 
(Clarendon Press ; Oxford University Press 1993) 233. 
59 See Hart (n 57) 252. See also Joseph Raz, The Authority of Law: Essays on Law 
and Morality (2nd edn, Oxford University Press 2009) 70. 
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Directive.60 To be classified as such, there must be ‘value actually given in return 
for the service supplied.’61 In this respect, the meaning of that term provides 
reasons to consider that personal data may be such a value given. 

Furthermore, a case may be considered as hard when there are certain legal 
arguments for a particular solution, whilst other legal arguments provide 
for another solution, and it is not possible to conclude that either of the 
solutions is what conclusively follows from the application of the law to the 
case in question. 

As an example, it was previously unclear whether exchange transactions of the 
cryptocurrency Bitcoin concerned currency within the meaning of Article 
135(1)(d) of the VAT Directive. The wording of that provision provides that a 
currency must be used as ‘legal tender,’ which Bitcoin is not. On the other hand, 
the objectives and purposes of the provision are to alleviate certain practical 
problems of taxing currency transactions, which are similar for both legal tender 
and Bitcoin. Therefore, at the time, the wording provided reasons against 
applying the provision to Bitcoin transactions, whereas the objectives and 
purposes provided reasons for its application.62 

Since no definitive solutions follow from the law in hard cases, reaching any 
decision regarding their solution requires the use of extra-legal arguments.63 

Judges typically enjoy certain discretionary powers that justify them solving hard 
cases even where the law is inconclusive or incomplete 64 

As initially noted, legal dogmatics is not limited to identifying legal norms 
that have consequences for easy cases. On the contrary, legal dogmatics may 
be used and is especially useful for the identification of legal arguments for 
particular solutions to hard cases.65 

                                                      
60 See Giorgio Beretta, ‘EU VAT at the Dawn of the Fourth Industrial Revolution’ 
(2018) 7 World Journal of VAT/GST Law 76, 90–93; Kollmann (n 24) 192–195. 
61 See Case C-182/17 Nagyszénás Településszolgáltatási Nonprofit Kft v Nemzeti 
Adó- és Vámhivatal Fellebbvitli Igazgatósága (2018) ECLI:EU:C:2018:91 [32]. 
62 The example is based on Case C-264/14 Skatteverket v David Hedqvist (2015) 
ECLI:EU:C:2015:718. 
63  See Hart (n 57) 252–253 and 272. See also Johan Adestam, Den 
dokumentvillkorade garantin (Karnov 2014) 22–23. 
64 See Hart (n 57) 272. 
65 See to that effect Alchourrón and Bulygin (n 47) 67–68; Hart (n 57) 252–253; 
Bengoetxea (n 58) 233; Adestam (n 63) 20–23. See also Schauer (n 53) 207–212. 
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2.2.4 Sources of Law 

2.2.4.1 EU Legal Acts 
In the EU, the TEU66 and the TFEU, i.e. the Treaties, constitute primary 
law. 67  They contain rights and obligations for different actors, and 
empower the EU institutions to enact binding secondary law.68 

Concerning the latter, Article 113 of the TFEU is significant and forms 
the basis on which the establishment of the common system of VAT rests. 
More precisely, that provision provides for the adoption of provisions for 
the harmonisation of turnover taxes to the extent that such harmonisation 
is necessary to ensure the establishment and the functioning of the internal 
market and to avoid a distortion of competition.69 This has in particular led 
to the adoption of both the VAT Directive, which establishes the common 
system of VAT, 70  and the VAT Implementing Regulation. 71  Both have, 
moreover, been subject to a number of subsequent amendments.72 

The functions and implications of the VAT Directive and the VAT 
Implementing Regulation follow from Article 288 of the TFEU. According 
to the third paragraph thereof, a directive shall be binding, as to the result 
                                                      
66 Consolidated Version of the Treaty on the European Union, OJ C 202, 7.6.2016, 
p. 13–45 (the TEU). 
67 The Charter of Fundamental Rights of the European Union, OJ C 202, 7.6.2016, 
p. 391–407 also constitutes primary law. Concerning that instrument and VAT, see 
for example Karina Kim Egholm Elgaard, ‘The Impact of the Charter of 
Fundamental Rights of the European Union on VAT Law’ (2016) 5 World Journal 
of VAT/GST Law 63; Cristina Trenta, ‘Human Organ Transplants: Supply of Goods 
or Inalienable Fundamental Right’ in Stefan Olsson, Eleonor Kristoffersson and 
Pernilla Rendahl (eds), Festskrift till Björn Westberg (Iustus 2016). 
68 See Damian Chalmers, Gareth Davies and Giorgio Monti, European Union Law: 
Text and Materials (4th edn, Cambridge University Press 2019) 113. 
69 In this regard, see also Recital (4) of the VAT Directive. 
70 See Article 1(1) of the VAT Directive. 
71 Council Implementing Regulation (EU) No 282/2011 of 15 March 2011 laying 
down implementing measures for Directive 2006/112/EC on the common system of 
value added tax, OJ L 135, 21.5.2011, p. 1–46 (VAT Implementing Regulation). 
72 See, inter alia, Council Directive 2009/47/EC of 5 May 2009 amending Directive 
2006/112/EC as regards reduced rates of value added tax, OJ L 116, 9.5.2009, p. 
18–20; Council Implementing Regulation (EU) No 1042/2013 of 7 October 2013 
amending Implementing Regulation (EU) No 282/2011 as regards the place of 
supply of services, OJ L 284, 26.10.2013, p. 1–9. 



36 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

to be achieved, upon each Member State to which it is addressed, but shall 
leave to the national authorities the choice of form and methods. 
Furthermore, pursuant to the second paragraph of Article 288 of the TFEU, 
a regulation shall have general application and shall be binding in its 
entirety and directly applicable in all Member States. Consequently, by 
being explicitly binding in the manner expressed in Article 288 of the 
TFEU, 73  the VAT Directive and the VAT Implementing Regulation, 
including their amendments, constitute sources of law. 

2.2.4.2 The Case Law of the CJEU 
According to Article 267 of the TFEU, the CJEU shall have the jurisdiction 
to give preliminary rulings concerning the interpretation of the Treaties and 
concerning the validity and interpretation of acts of the institutions, bodies, 
offices or agencies of the EU. Additionally, Articles 258 through 260 of the 
TFEU lay down in which instances actions concerning Member States 
having failed to fulfil an obligation under the Treaties may be brought 
before, and decided by, the Court. Consequently, the CJEU has a decisive 
say with respect to interpreting and enforcing EU law,74 which means that 
its case law is a source of law for EU law in general, and for the common 
system of VAT in particular.75 

With regard to the case law concerning the common system of VAT, it 
should be noted that much of it was decided under the previously applicable 
Sixth Directive.76 This is, however, not a problem since the Court has stated 
that the VAT Directive repealed the Sixth Directive without making 
material changes to the earlier directive. It may hence be assumed that the 

                                                      
73 It should be noted that the Member States might have different views concerning 
the supremacy of EU law, see Paul Craig and Gráinne De Búrca, EU Law: Text, 
Cases, and Materials (6th edn, Oxford University Press 2015) 278–309. 
74 See to that effect Anthony Arnull, The European Union and Its Court of Justice 
(2nd edn, Oxford University Press 2006) 622. With regard to the supremacy of EU 
law in the Member States, see Craig and De Búrca (n 73) 278–309. 
75 See Doesum, Kesteren and Norden (n 21) 17–18; Yolande Sérandour, ‘French 
Law and the VAT Directive: Meeting the Compliance Challenge in 2012’ (2013) 2 
World Journal of VAT/GST Law 49, 49. 
76 Sixth Council Directive 77/388/EEC of 17 May 1977 on the harmonization of the 
laws of the Member States relating to turnover taxes, OJ L 145, 13.6.1977, p. 1–40 
(Sixth Directive). 
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case law concerning the Sixth Directive applies to the corresponding 
provisions in the VAT Directive, unless specific reasons provide otherwise.77  

The CJEU may deal with various issues and make various statements of 
relevance thereto in a specific case. Thus, using the case law requires a 
certain systematisation of specific cases and their contents. This is 
particularly relevant for this thesis since the issues concerning the identity, 
composition, and tax treatment of single supplies are intermixed in most of 
the specific cases where the Court has dealt with those issues.78 Therefore, 
they need to be systematised. 

 To this end, the contents of the cases in question are dealt with based on 
their similarities and differences with regard to whether they concern the 
issues of deciding the identity, composition, or tax treatments of single sup-
plies. Hence, for instance, whilst two specific cases may be similar by involv-
ing the determination of the identity of a particular single supply, which is 
a composite supply, they may also be different in the sense that they concern 
the application of an exemption or a reduced rate of tax respectively. The 
contents of those cases may therefore be presented in the context of how 
the identity of single supplies is determined. On the other hand, it is also 
relevant to present their contents, albeit separately, in the context of how 
and whether the exemptions and rates of tax apply to composite supplies. 

2.2.5 Interpreting EU Law 

2.2.5.1 The CJEU’s Methods of Interpretation 
The identification of valid legal norms is based on an interpretation of the 
sources of law.79 In this respect, the CJEU has fashioned certain methods 
for interpreting provisions of EU law.80 In CILFIT v Ministero della Sanità, 
the Court concluded that the interpretation of a provision of EU law 
involves a comparison of the different language versions, as well as that 

                                                      
77 See to that effect Case C-316/18 Commissioners for Her Majesty’s Revenue and 
Customs v The Chancellor, Masters and Scholars of the University of Cambridge 
(2019) ECLI:EU:C:2019:559 [17]; Case C-249/17 Ryanair Ltd v The Revenue 
Commissioners (2018) ECLI:EU:C:2018:834 [14]. See, for example, section 6.5.2. 
78 See section 1.2 above. 
79 See section 2.2.1 above. 
80 See Itzcovich (n 57) 540; Papis-Almansa (n 26) 46; Kollmann (n 24) 3–4. See also 
Bengoetxea (n 58) 233–234. 
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every provision of EU law must be placed in its context and interpreted in 
the light of the provisions of EU law as a whole, regard being had to the 
objectives thereof and to its state of evolution at the date on which the 
provision in question is to be applied.81 Whilst the case thus expresses 
certain criteria to consider when interpreting EU law, it is also apparent that 
they overlap so that one cannot be clearly distinguished from another.82 

There are various descriptions of the CJEU’s methods of interpretation 
proposed in the literature,83 which, if taken together, makes it appropriate 
to essentially distinguish between linguistic arguments, contextual 
arguments, and teleological arguments for the purposes of this thesis.84 

Linguistic arguments are drawn from the semantic and syntactic features 
of the language in which legal provisions are expressed, or from the com-
parison of the different language versions in which legal provisions are 
formulated. 85  These linguistic arguments may be exemplified by the 
Henriksen case.86 The case concerned Article 13(B)(b) of the Sixth Directive, 
which, in English, provided that Member States are to exempt ‘the leasing 
or letting of immovable property excluding (…) the letting of premises and 
sites for parking vehicles.’ In analysing the case, the Court compared differ-
ent language versions and noted that they used different terminologies with 
regard to the ‘sites for parking vehicles.’ In turn, based on its comparison, 
the Court held that the meaning of the term could not be ‘determined exclu-
sively on the basis of an interpretation of its terms.’87 Thus, the case also 
shows that there are limits to what linguistic arguments are able to achieve. 

                                                      
81 See Case C-283/81 Srl CILFIT and Lanificio di Gavardo SpA v Ministry of Health 
(1982) ECLI:EU:C:1982:335 [18 and 20]. 
82 See to that effect Beck (n 56) 187–188. 
83 See Itzcovich (n 57) 540 and 549–557. See also, inter alia, Bengoetxea (n 58) 234–
262; Beck (n 56) 187–233; Arnull (n 74) 607–621. 
84  For similar terminology, see Papis-Almansa (n 26) 46; Henkow, Financial 
Activities in European VAT (n 25) 14. See also Bengoetxea (n 58) 234–262; Beck (n 
56) 187–215; Itzcovich (n 57) 549–559; Arnull (n 74) 607–621. 
85 See Itzcovich (n 57) 549. See also Bengoetxea (n 58) 234; Beck (n 56) 188. 
86  Case C-173/88 Skatteministeriet v Morten Henriksen (1989) 
ECLI:EU:C:1989:329. 
87 See Case C-173/88 Henriksen (n 86) paras 8–11. 
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Contextual arguments involve placing a provision of EU law in its 
context,88 thereby clarifying its proper understanding.89 These arguments 
may take into account other legal norms that belong to the same text, to the 
same area of the legal system, or to different areas of the same legal system.90 
In this regard, the Götz case may serve as an example.91 The case concerned 
the meaning of the term ‘economic activity’ according to what is now the 
second subparagraph of Article 9(1) of the VAT Directive. The first sentence 
of that provision lists a number of activities that shall be regarded as 
economic for VAT purposes, whereas the second clarifies that certain 
exploitations of property on a ‘continuing basis’ shall ‘in particular’ be 
regarded as an economic activity. Even though there is no term expressing 
continuity in the first sentence, the Court compared it to the second to 
conclude that any economic activity must be of a ‘permanent nature.’92  

Teleological arguments concern interpreting a provision of EU law by 
considering the objectives, purpose, and aim that it pursues.93 For example, 
in the case of Velvet & Steel Immobilien,94 the CJEU used the objectives 
underlying an exemption for financial transactions to decide whether that 
exemption should apply. The objectives in question were to ‘alleviate the 
difficulties connected with determining the tax base and the amount of VAT 
deductible and to avoid an increase in the cost of consumer credit.’ Since 
the assumption of an obligation to renovate a property, which was subject 
to assessment in the specific case, did not present such difficulties, the 
exemption did not apply.95 

                                                      
88 See Case C-283/81 CILFIT v Ministero della Sanità (n 81) para 20. 
89 See Bengoetxea (n 58) 240; Beck (n 56) 191. 
90 See Itzcovich (n 57) 549. 
91  Case C-408/06 Landesanstalt für Landwirtschaft v Franz Götz (2007) 
ECLI:EU:C:2007:789. 
92 See Case C-408/06 Götz (n 91) para 18. 
93 See Oreste Pollicino, ‘Legal Reasoning of the Court of Justice in the Context of 
the Principle of Equality between Judicial Activism and Self-Restraint European & 
International Law’ (2004) 5 German Law Journal 283, 289. See also Itzcovich (n 
57) 555; Nial Fennelly, ‘Legal Interpretation at the European Court of Justice’ 
(1996) 20 Fordham International Law Journal 656, 664–667. 
94 Case C-455/05 Velvet & Steel Immobilien und Handels GmbH v Finanzamt 
Hamburg-Eimsbüttel (2007) ECLI:EU:C:2007:232. 
95 See Case C-455/05 Velvet & Steel Immobilien (n 94) para 24. 
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All things considered, it is apparent that the linguistic, contextual, and 
teleological arguments described correspond with acknowledged and 
accepted means of interpreting EU law. Those arguments are therefore 
adhered to and used in this thesis,96 and they are particularly relevant for 
providing reasons for particular solutions to hard cases.97 

2.2.5.2 General Principles of EU Law 
There are several general principles of EU law that have been extrapolated 
by the CJEU from the laws of the Member States. Their contents, however, 
is determined by the distinct features of EU polity.98 Moreover, they have 
different functions, one of which is to operate as ‘aids to interpretation.’99 
It is this function that the general principles of EU law have in this thesis, 
and, in this respect, it is specifically the principle of legal certainty and the 
principle of equality that are relevant.100 

The principle of legal certainty may in short be described as reflecting the 
ultimate necessity of the clarity, stability, and intelligibility of the law.101 
For instance, the CJEU has stated that the principle of legal certainty 
requires that legal rules be clear and precise, and aims to ensure that 
situations and legal relationships governed by EU law remain foreseeable.102 
The Court might thus be understood as expressing, inter alia, the 
fundamental premise that those subject to the law must know what the law 
is so as to be able to plan their actions accordingly.103 
                                                      
96 See, for example, sections 4.2.5, 5.5.4.5, and 7.4.2 below. 
97 See Bengoetxea (n 58) 233. See also Arnull (n 74) 607; Alchourrón and Bulygin 
(n 47) 67–68. 
98 See Tridimas (n 52) 5–6. 
99 See Tridimas (n 52) 29–31. See also Beck (n 56) 194–195. 
100 See Tridimas (n 52) 6, 59–64, and 242–251. The author also identifies, inter alia, 
the right to judicial protection, the principle of proportionality, the protection of 
fundamental rights, and the rights of defence. See also Arnull (n 74) 336–337. 
101  See Xavier Groussot, Creation, Development and Impact of the General 
Principles of Community Law: Towards a Jus Commune Europaeum? (Faculty of 
Law, Lund University 2005) 281. See also Tridimas (n 52) 242–246. 
102  See Case C-63/93 Fintan Duff, Liam Finlay, Thomas Julian, James Lyons, 
Catherine Moloney, Michael McCarthy, Patrick McCarthy, James O’Regan, Patrick 
O’Donovan v Minister for Agriculture and Food and Attorney General (1996) 
ECLI:EU:C:1996:51 [20]. 
103 See Tridimas (n 52) 242. 
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The principle of legal certainty may provide reasons for provisions having 
a particular meaning,104 such as in the Newey case: 

Given that the contractual position normally reflects the economic and 
commercial reality of the transactions and in order to satisfy the 
requirements of legal certainty, the relevant contractual terms constitute a 
factor to be taken into consideration when the supplier and the recipient in 
a ‘supply of services’ transaction within the meaning of Articles 2(1) and 6(1) 
of the Sixth Directive have to be identified.105 

Thus, legal certainty provided reasons for considering the contractual terms 
in applying the provisions defining ‘supplies of services.’ 

As concerns the principle of equality, one of its aspects is formal 
equality.106 This ‘requires that similar situations are not treated differently 
and different situations not treated alike unless such treatment is objectively 
justified.’107 Hence, the principle of equality may apply in many different 
situations, including those regarding taxation.108 

The principle of fiscal neutrality is ‘the reflection’ of the principle of 
equality in matters of VAT.109 It precludes, inter alia, treating economic 
operators carrying out the same activities differently as far as the levying of 
VAT is concerned and,110 in particular, treating similar goods and supplies 
of services, which are thus in competition with each other, differently for 
VAT purposes.111 This provides reasons to consider that the levying or non-

                                                      
104 See Groussot (n 101) 283; Tridimas (n 52) 244. 
105 Case C-653/11 Her Majesty’s Commissioners of Revenue and Customs v Paul 
Newey (2013) ECLI:EU:C:2013:409 [43]. 
106 There is also ‘substantive equality.’ See Groussot (n 101) 249; Tridimas (n 52) 61. 
107 See Joined Cases C-27/00 and C-122/00 The Queen v Secretary of State for the 
Environment, Transport and the Regions, ex parte Omega Air Ltd and Omega Air Ltd 
, Aero Engines Ireland Ltd and Omega Aviation Services Ltd v Irish Aviation Authority 
(2002) ECLI:EU:C:2002:161 [79]. See also Groussot (n 101) 250; Tridimas (n 52) 62. 
108 See Groussot (n 101) 250. 
109 See Case C-308/16 Kozuba Premium Selection sp z o.o z siedzibą w Warszawie 
v Dyrektor Izby Skarbowej w Warszawie (2017) ECLI:EU:C:2017:869 [43]. 
110 See Case C-141/00 Ambulanter Pflegedienst Kügler GmbH v Finanzamt für 
Körperschaften I in Berlin (2002) ECLI:EU:C:2002:473 [30]. 
111  See Case C-94/09 European Commission v French Republic (2010) 
ECLI:EU:C:2010:253 [40]. For further details on the principle of fiscal neutrality, 
see for example Terra and Kajus, Introduction to European VAT (n 30) s 2.5. 
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levying of VAT in accordance with the principle of fiscal neutrality also 
conforms to the principle of equality.112 

The CJEU has stated that the principle of fiscal neutrality is a ‘principle 
of interpretation.’113 This may be demonstrated by the Pro Med Logistik 
and Pongratz case.114 In that case, the Court held that, ‘having regard to the 
principle of fiscal neutrality,’ Article 98(1) and (2) of the VAT Directive, 
read in conjunction with point 5 to Annex III thereto, ‘must be interpreted 
as precluding’ two types of services for the local transport of passengers and 
their accompanying luggage from being subject to different rates of VAT.115 

All in all, for the purposes of this thesis, the significance of the principle 
of legal certainty, the principle of equality, and the principle of fiscal 
neutrality is essentially that they can provide reasons for particular 
interpretations. 116  In this regard, these principles correspond with legal 
principles within the meaning of this thesis.117 

2.3 The Plurality of Different Language Versions of EU Law 
A peculiar feature of EU law is that the legal acts are drafted in 24 official 
languages,118 all of which are ‘equally authentic.’119 The reason for this is 

                                                      
112 For similar conclusions, see Terra and Kajus, Introduction to European VAT (n 
30) s 2.5.; Terence Tervoort, ‘Interpretation Methods of the CJEU and the Meaning 
of the Principle of Fiscal Neutrality: A Commentary on the Case C-366/12 Klinikum 
Dortmund’ (2015) 4 World Journal of VAT/GST Law 110, 116. See also Christian 
Amand, ‘VAT Neutrality: A Principle of EU Law or a Principle of the VAT System?’ 
(2013) 2 World Journal of VAT/GST Law 163, 164–169. 
113 See Case C-44/11 Deutsche Bank (n 14) para 45; Case C-366/12 Finanzamt 
Dortmund-West v Klinikum Dortmund gGmbH (2014) ECLI:EU:C:2014:143 [40]. 
114 Joined Cases C-454/12 and C-455/12 Pro Med Logistik GmbH v Finanzamt 
Dresden-Süd and Eckard Pongratz v Finanzamt Würzburg mit Außenstelle 
Ochsenfurt (2014) ECLI:EU:C:2014:111. 
115 See Case C-454/12 Pro Med Logistik and Pongratz (n 114) para 65. The services 
in question were certain kinds of ‘transport by taxi’ and ‘transport by minicab.’ 
116 See to that effect Tridimas (n 52) 29–31; Craig and De Búrca (n 73) 111. For 
examples of such arguments in this thesis, see sections 3.3.2 and 5.5.4.4 below. 
117 See section 2.2.2 above. However, it is important to note that the precise nature 
and function of the general principles of EU law are complex issues. See, for 
example, Groussot (n 101) 12–27; Tridimas (n 52) 2–7 and 17–35. 
118 See Article 55 of the TEU. 
119 See Case C-283/81 CILFIT v Ministero della Sanità (n 81) para 18. 
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perhaps that treating each language version of a legal act as equally 
authentic respects the equality and sovereignty of each individual Member 
State.120 The drawback, however, is that certain issues may arise when 
dealing with EU law.  

In particular, the plurality of language versions of EU law entails 
uncertainties concerning how the wording of the sources of law is to be 
dealt with when assessing the meaning of EU law.121 Nevertheless, the CJEU 
has for instance made explicit reference to the ‘actual wording’ of a 
provision,122 stated that an ‘interpretation is too far removed’ from the 
wording of a provision,123 and concluded that construing the meaning of 
certain provisions in a particular way would be ‘contrary to the express 
wording.’124 This in turn raises the question concerning which wording of 
which authentic language version that the CJEU was referring to, especially 
when considering that the Court has also stated that an interpretation of 
EU law ‘involves a comparison of the different language versions.’125 

The requirement to compare language versions gives rise to further issues, 
such as how many language versions a comparison involves. The CJEU is 
ambiguous here as well, having in one instance compared ‘most of the 
language versions,’126 whilst indicating in another that all language versions 

                                                      
120  See Lawrence M Solan, ‘The Interpretation of Multilingual Statutes by the 
European Court of Justice’ (2008) 34 Brooklyn Journal of International Law 277, 
279. See also Lisbeth Stevens, ‘Principle of Linguistic Equality in Judicial 
Proceedings and in the Interpretation of Plurilingual Legal Instruments: The Regime 
Linguistique in the Court of Justice of the European Communities’ (1967) 62 
Northwestern University Law Review 701, 726 and 732. 
121 See Arnull (n 74) 608–611; Beck (n 56) 188–190. 
122 See, for example, Case C-326/99 Stichting ‘Goed Wonen’ v Staatssecretaris van 
Financiën (2001) ECLI:EU:C:2001:506 [45]. 
123  See Joined Cases C-310/98 and C-406/98 Hauptzollamt Neubrandenburg v 
Leszek Labis and Sagpol SC Transport Miedzynarodowy i Spedycja (2000) 
ECLI:EU:C:2000:154 [46]. 
124 See Case C-376/98 Federal Republic of Germany v European Parliament and 
Council of the European Union (2000) ECLI:EU:C:2000:544 [83]. 
125 Case C-283/81 CILFIT v Ministero della Sanità (n 81) para 18. 
126  See Case C-298/94 Annette Henke v Gemeinde Schierke and 
Verwaltungsgemeinschaft Brocken (1996) ECLI:EU:C:1996:382 [15]. 
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were compared.127 Moreover, as concerns in which instances a comparison 
is warranted, the Court has, on the one hand, concluded that this should be 
done ‘in cases of doubt.’128 On the other, in later case law, it held that the 
requirement to compare is ‘unaffected’ by the fact that a particular authentic 
language version is ‘clear and unambiguous.’129 It is therefore uncertain 
when a comparison is to be undertaken.130 

One possible way to understand the Court’s statements is that, in order 
to be certain that a provision of EU law is interpreted correctly; a 
comparison of all the authentic language versions must be undertaken. 
Accordingly, if one does not compare all the authentic language versions, 
one risks interpreting a provision incorrectly. However, since this is 
obviously not practically possible in most cases, the term ‘in case of doubt’ 
can be understood as a pragmatic implication that, as such, is more or less 
a suggestion as to when one reasonably ought to undertake a comparison 
in order to avoid interpreting a provision of EU law incorrectly. Thus, the 
term ‘in cases of doubt’ does not pertain to a legal norm.131 

If the result of a comparison is ‘that there are differences of 
terminology,’132 the question of how these ‘differences’ shall be managed 
must arise. In this respect, the CJEU has for instance disregarded the specific 
wording of one particular authentic language version where the others were 

                                                      
127 See Case C-296/95 The Queen v Commissioners of Customs and Excise, ex parte 
EMU Tabac SARL, The Man in Black Ltd, John Cunningham (1998) 
ECLI:EU:C:1998:152 [33]. 
128 See Case C-19/67 Bestuur der Sociale Verzekeringsbank v J H van der Vecht 
(1967) ECLI:EU:C:1967:49 p. 353. 
129  See Case C-219/95 P Ferriere Nord SpA v Commission of the European 
Communities (1997) ECLI:EU:C:1997:375 [15]. 
130 See Mattias Derlén, A Castle in the Air: The Complexity of the Multilingual 
Interpretation of European Community Law (Department of Law, Umeå University 
2007) 76–81. 
131  See also David Edward, ‘CILFIT and Foto-Frost in Their Historical and 
Procedural Context’ in Miguel Poiares Maduro and Loïc Azoulai (eds), The Past 
and Future of EU Law: The Classics of EU Law Revisited on the 50th Anniversary 
of the Rome Treaty (Hart Publishing 2010) 179; René Barents, ‘Law and Language 
in the European Union’ (1997) 6 EC Tax Review 49, 55. The term pragmatic 
implications is inspired by Adestam (n 63) 50–51. 
132 See Case C-173/88 Henriksen (n 86) paras 10–11. 
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comparable.133 In another instance, the Court determined the meaning of a 
provision based on its context and the structure of the directive in which it 
appeared as a whole.134 

In the literature, there seems to be no consensus on how to manage the 
plurality of language versions.135 The positions are for instance that the 
CJEU seeks ‘to interpret provisions which is consistent with all (or nearly 
all of the language versions). If that does not prove possible, it turns for 
guidance to the purpose and context of the provision.’136 Another position 
is that ‘the Court uses the teleological method of interpretation more often 
than other courts. However, putting the focus exclusively on teleology is 
too facile an explanation of the complex forces shaping the Court, its role 
within the [EU] and the way in which it seeks to fulfil that role.’137  

As concerns the case law, there is typically only one authentic language 
version of a case to consider, and that is the one written in the language of 
the case.138 Hence, a language version that is not authentic, but nonetheless 
written in an official language, is a translated language version.139 Even so, 
the meaning and significance of a language version of a case being authentic 
seems unclear. Nevertheless, there are different positions that may be 
illustrated by the statements of certain Advocates General.140 For instance, 
in one case, an Advocate General placed the emphasis on the French 
language version, although it was not the authentic version, since it was ‘the 

                                                      
133 See to that effect Joined Cases C-283/94, C-291/94 and C-292/94 Denkavit 
International BV, VITIC Amsterdam BV and Voormeer BV v Bundesamt für 
Finanzen (1996) ECLI:EU:C:1996:387 [25]. 
134 See Case C-173/88 Henriksen (n 86) para 11. 
135 See Derlén (n 130) 87. 
136 See Arnull (n 74) 608. 
137  Albertina Albors Llorens, ‘The European Court of Justice, More Than a 
Teleological Court’ in Alan Dashwood and Angela Ward (eds), The Cambridge 
Yearbook of European Legal Studies, Volume 2, 1999 (Hart Publishing 2000) 382–
383. 
138 See Mattias Derlén, ‘Multilingual Interpretation of CJEU Case Law: Rule and 
Reality’ (2014) 39 European Law Review 295, 296. 
139 See Derlén (n 138) 300–301; Theodor Schilling, ‘Beyond Multilingualism: On 
Different Approaches to the Handling of Diverging Language Versions of a 
Community Law’ (2010) 16 European Law Journal 47, 49–50. 
140 See to that effect Derlén (n 138) 305–315. 
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language in which the judgment was deliberated.’141 In another instance, 
another Advocate General based her arguments on the meaning of a 
provision on several language versions, not only the authentic one.142 

All things considered, it is apparent that there is no definitive approach 
as to how the different language versions are to be managed when dealing 
with EU law. This has implications for legal science since the plurality of 
language versions affects the possibilities of gaining knowledge of whether 
and how the provisions of EU law apply. It is therefore necessary to stipulate 
an approach as to how the issues concerning the plurality of language 
versions are dealt with. Consequently, in this thesis, having considered the 
above, the English language version of legal acts and the case law is 
primarily studied, even though the latter may not be the authentic version.143 
This approach is justified, in particular, by the prominent role that English 
has played for the drafting of EU legislation, at least up until now. 
Moreover, the English language version of legal acts is often one of the ones 
compared by the Court. 144  The approach is thus also based on the 
assumption that the United Kingdom having withdrawn from the EU has 
not engendered any change in status of any existing English language 
versions of the sources of law studied. What is more, since this thesis is 
written in English, basing the descriptions of the contents of a source of law 
on its English language versions will be more accurate and decreases the risk 
of misrepresenting the contents in question. Lastly, the approach chosen 
does not mean that other language versions are irrelevant for this thesis. On 
the contrary, certain cases that are analysed, in particular hard ones, make 
it essential to use linguistic arguments that involve a comparison of different 
language versions in order to interpret the meaning of legal norms.145 
                                                      
141 See the Opinion of Advocate General Kokott in Case C-520/14 Gemeente Borsele 
v Staatssecretaris van Financiën (2015) ECLI:EU:C:2015:855 [48]. 
142 See the Opinion of Advocate General Sharpston in Case C-195/04 Commission 
of the European Communities v Republic of Finland (2007) ECLI:EU:C:2007:28 
[82]. 
143 See also Derlén (n 138) 310–313 concerning ‘pragmatism.’ 
144 See Anthony Arnull, ‘The Working Language of the CJEU: Time for a Change?’ 
(2018) 43 European Law Review 904, 912–913; CJW Baaij, Legal Integration and 
Language Diversity: Rethinking Translation in EU Lawmaking (Oxford University 
Press 2018) 63 and 84. 
145 Likewise, see Bengoetxea (n 58) 263; Itzcovich (n 57) 546–550. For examples, 
see sections 4.2.5 and 7.4.2 below. 
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2.4 Other Significant Material 
Besides the material described above, there is other material relevant to this 
thesis. This includes, in particular, the literature written by legal scholars in 
the form of monographs and articles, as well as contributions to, and 
chapters in, edited books, et cetera. 

The significance of the literature is twofold. Firstly, legal science entails 
an inherent endeavour to further develop and provide new knowledge. It is 
therefore necessary to consider previous research and build upon it when 
conducting the research in this thesis.146 Secondly, the literature is relevant 
for legal dogmatics since it may provide knowledge as to the meaning and 
implications of legal norms in particular cases. In this regard, it is important 
to note that the fact that a legal scholar makes a certain claim, for instance 
regarding the meaning of a legal norm or the solution to a particular case, 
does not in and of itself mean that such a claim should be accepted without 
question. Rather, the relevance of such a claim lies instead in the quality 
and strength of the arguments made for a particular position. 147  Legal 
scholars are typically accomplished in this regard, which therefore serves as 
a justification for the use of the literature. For instance, the arguments of 
legal scholars are particularly relevant when they pertain to solving hard 
cases,148 or when they are based on arguments relating to legal principles.149 
The same considerations apply to the Opinions of the Advocates General 
delivered in connection to a specific case.150  

The literature taken into account here is predominantly written in English 
for an international, in particular European, audience. This ensures that the 
reader of this thesis is largely able to comprehend and compare the source 
material. In addition, since this thesis originates in the context of the 
Scandinavian tax community, the literature produced within that 
community is also taken into account, and there are thus references to 
literature from Denmark and Sweden, which are both Member States. 

                                                      
146 See section 1.4 above.  
147 See also Itzcovich (n 57) 540. 
148 See section 2.2.3 above. 
149 See, for example, Tervoort (n 112) 115; Marie Lamensch, ‘Different VAT Rates for 
Digital and Paperback Publications in the EU, a Breach of “Fiscal Neutrality”? A 
Tentative Answer and Broader Reflection on the Coherence of the EU Rules Prohibiting 
Indirect Tax Discrimination’ (2015) 4 World Journal of VAT/GST Law 1, 19–25. 
150 See to that effect Craig and De Búrca (n 73) 61. Concerning the role of the 
Advocates General, see also, for example, Chalmers, Davies and Monti (n 68) 162. 
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3 Basing Single Supplies on Transactions 

3.1 Introduction 
It is apparent from Article 2(1)(a) and (c) of the VAT Directive that 
transactions must have certain properties for there to be taxable supplies 
that are subject to VAT. In particular, they must be able to produce supplies. 
In this regard, issues may arise as to whether a particular transaction, such 
as one comprising several elements, consists of one single supply or several 
distinct and independent single supplies. It is therefore necessary to examine 
which properties of transactions may ultimately make up one or more single 
supplies. This is dealt with in this chapter, which consequently concerns 
research question (i): Which properties of transactions form the basis of the 
identity and composition of single supplies? 

The chapter is divided into six sections, the second of which, following 
this introduction, contains an account of the aim of the common system of 
VAT as taxation on consumption. This is because this overarching aim 
serves as an important factor for understanding the meaning of the concepts 
of transaction, taxable transaction, supply, and taxable supply. 

The third section explores the properties of transactions, in particular 
their identity and composition. This includes studying to what extent it is 
possible to decide what a single transaction is, as well as, where applicable, 
what the qualities of its constituent parts are. The third section, moreover, 
examines how transactions and their parts can be distinguished, in 
particular by form, and to what extent those distinctions are to be given 
consideration. 

The fourth section involves a closer look at the concept of supply. This 
includes an analysis of the significance and basic meaning of the concept of 
supply, as well as the properties of transactions that may make up the 
identity and composition of single supplies. The section includes, moreover, 
an examination of who the participants in a single supply may be. 

The sixth section concerns establishing a fundamental terminology for 
this thesis based on the results in previous sections. This also requires 
examining and taking into account other terminologies and designations, as 
they follow from the case law of the CJEU and from the literature, in order 
to refine the most suitable ones to be used in this study. 

The chapter ends with a summary. 



50 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

3.2 Achieving the Aim of Taxing Consumption by Taxing 
Transactions 

According to Article 113 of the TFEU, and the procedural framework 
therein, provisions shall be adopted ‘for the harmonisation of legislation 
concerning turnover taxes, excise duties and other forms of indirect taxation 
to the extent that such harmonisation is necessary to ensure the 
establishment and the functioning of the internal market and to avoid 
distortion of competition.’ It follows from Recital (4) of the VAT Directive 
that the harmonisation of legislation on turnover taxes is achieved ‘by 
means of a system of value added tax (VAT).’151 

Part of the objective of the common system of VAT currently in place 
follows from the first subparagraph of Article 1(2) of the VAT Directive: 

The principle of the common system of VAT entails the application to goods 
and services of a general tax on consumption exactly proportional to the 
price of the goods and services, however many transactions take place in the 
production and distribution process before the stage at which the tax is 
charged.152 

From this phrasing, the aim of the common system of VAT appears to entail 
a general tax, levied exactly in proportion to the price of goods and services, 
whilst having consumption as the target. This implies an assumption that 
whenever such a levying of tax on the price of goods and services occurs, 
the goal of taxing consumption is fulfilled. Moreover, the quoted provision 
indicates an assumption that the taxation of the price charged is 
proportional to the taxation of the consumption taking place.153 
                                                      
151 The harmonisation of turnover taxes goes even further back though; see Article 
1 of the First Council Directive 67/227/EEC of 11 April 1967 on the harmonisation 
of legislation of Member States concerning turnover taxes, OJ 71, 14.4.1967, p. 
1301–1303. 
152 This similarly applied for the the Sixth Directive as well. See Case C-15/81 
Gaston Schul Douane Expediteur BV v Inspecteur der Invoerrechten en Accijnzen, 
Roosendaal (1982) ECLI:EU:C:1982:135 [10]; Case C-384/95 Landboden-
Agrardienste GmbH & Co KG v Finanzamt Calau (1997) ECLI:EU:C:1997:627 
[22]. 
153 It is appropriate to point out that this is not a perfect description of consumption 
outside the confines of the common system of VAT. See, for example, OECD, 
Consumption Tax Trends 2018: VAT/GST and Excise Rates, Trends and Policy 
Issues (OECD 2018) 22–23 <https://www.oecd-ilibrary.org/taxation/consumption-
tax-trends-2018_ctt-2018-en> accessed 12 March 2019. 
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The proportionality of the tax shall furthermore, according to the first 
subparagraph of Article 1(2) of the VAT Directive, remain however many 
transactions take place before the ultimate charging of the tax. More 
precisely, as follows from the second subparagraph of the same provision, 
on ‘each transaction, VAT, calculated on the price of the goods or services 
at the rate applicable to such goods or services, shall be chargeable after 
deduction of the amount of VAT borne directly by the various cost 
components.’ Based on this, the common system of VAT appears to 
consider each and every transaction as being legally significant. 

Conceptually, Article 1(2) of the VAT Directive epitomises that it is by 
assessing the taxation of each transaction that the common system of VAT 
fulfils its aim of being a general tax on consumption.154 Even so, this does 
not mean that the taxation of transactions in all instances leads to a taxation 
of consumption.155 It is for instance conceivable that an assessment under 
the common system of VAT may result in something being subject to VAT 
without it necessarily entailing consumption.156 Conversely, it may also be 
the case that another phenomenon entails consumption without qualifying 
as being subject to VAT under the common system of VAT. 

Ultimately, any conclusions as to the adherence of the taxation of a 
particular transaction to the objectives and purposes of taxing consumption 
depend on the meaning ascribed to consumption. Whilst it is not conclusive 
what consumption actually means in the common system of VAT there are 
nonetheless many different proposals available in the literature.157 
                                                      
154 The CJEU has been described as emphasising the transactional aspects of VAT 
rather than its aspects as a tax on consumption in its jurisprudence, albeit with some 
notable exceptions. See Joachim Englisch, ‘VAT/GST and Different Taxes: Different 
Purposes’ in Michael Lang and others (eds), Value Added Tax and Direct Taxation: 
Similarities and Differences (IBFD 2009) 15. 
155 Likewise, see Kollmann (n 24) 20. 
156 See to that effect Case C-384/95 Landboden-Agrardienste v Finanzamt Calau (n 
152) paras 17 and 20–26. 
157 See, for example, Alfons LC Simons, ‘EC Court of Justice Recognizes the Legal 
Character of VAT’ (1996) 5 EC Tax Review 87, 88; Sigrid Hemels, ‘Influence of 
Different Purposes of Value Added Tax and Personal Income on an Effective and 
Efficient Use of Tax Incentives: Taking Tax Incentives for the Arts and Culture as 
an Example’ in Michael Lang and others (eds), Value Added Tax and Direct 
Taxation: Similarities and Differences (IBFD 2009) 40–42; Ad van Doesum and 
Gert-Jan van Norden, ‘The Right To Deduct under EU VAT’ (2011) 22 International 
VAT Monitor 323, 323; Pernilla Rendahl, ‘Imposing EU VAT on Unlawful Digital 
Supplies?’ (2011) 20 EC Tax Review 192, 198–199. 
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3.3 The Properties of Transactions 

3.3.1 The Identity and Composition of Transactions 
Since it is through the taxation of transactions that the common system of 
VAT aims to tax consumption, it is appropriate to examine the properties, 
in particular the identity and composition, of transactions more closely. 

To begin with, the second subparagraph of Article 1(2) of the VAT 
Directive provides that ‘each transaction’ is legally significant for the 
common system of VAT. Thus, the term ‘each transaction’ provides that it 
is necessary to distinguish, identify, and assess everything that constitutes a 
transaction in the common system of VAT. For this thesis, deciding that 
something, and only that something, constitutes a single transaction in the 
common system of VAT will be designated as identifying a single 
transaction. 

In this regard, the CJEU has stated that ‘for VAT purposes, every trans-
action must normally be regarded as distinct and independent.’158 However, 
as the Court has also noted, ‘in certain circumstances, several formally 
distinct transactions,’159 or ‘formally distinct services, which could be sup-
plied separately and thus give rise, in turn, to taxation or exemption must 
be considered to be a single transaction when they are not independent.’160  

In addition, and besides being made up of formally distinct transactions 
and services, a transaction may also comprise individual ‘components’ or 
‘actions,’161 or be made up of a ‘bundle’ of ‘features’, ‘elements,’ or ‘acts.’162 

                                                      
158 See Case C-584/13 Directeur général des finances publiques v Mapfre asistencia 
compania internacional de seguros y reaseguros SA and Mapfre warranty SpA v 
Directeur général des finances publiques (2015) ECLI:EU:C:2015:488 [49 and 52]. 
159  See Case C-461/08 Don Bosco Onroerend Goed BV v Staatssecretaris van 
Financiën (2009) ECLI:EU:C:2009:722 [36]. 
160 See, respectively, Case C-208/15 Stock ’94 (n 1) para 27; Case C-584/13 Mapfre 
asistencia and Mapfre warranty (n 158) para 50. 
161 See, respectively, Case C-175/09 Commissioners for Her Majesty’s Revenue and 
Customs v AXA UK plc (2010) ECLI:EU:C:2010:646 [23]; Joined Cases C-497/09, 
C-499/09, C-501/09 and C-502/09 Finanzamt Burgdorf v Manfred Bog, CinemaxX 
Entertainment GmbH & Co KG v Finanzamt Hamburg-Barmbek-Uhlenhorst, 
Lothar Lohmeyer v Finanzamt Minden and Fleischerei Nier GmbH & Co KG v 
Finanzamt Detmold (2011) ECLI:EU:C:2011:135 [18]. 
162 See, respectively, Case C-44/11 Deutsche Bank (n 14) para 18; Case C-18/12 Město 
Žamberk v Finanční ředitelství v Hradci Králové (2013) ECLI:EU:C:2013:95 [27]. 
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Likewise, certain kinds of transactions ‘are characterized by a cluster of 
features and acts.’163 Out of these, elements, acts, and components can be 
‘supplied by the taxable person’ 164  and actions can be undertaken or 
performed,165 indicating altogether that these kinds of transactional entities, 
forming part of a single transaction, involve human activities, the results 
thereof, or a representation of the two. 

Consequently, the Court must be understood as meaning that, firstly, a 
transactional entity, which is independent and capable of having its own 
identity as a single transaction, shall normally be assessed as such on its 
own. Secondly, a transactional entity, which in other circumstances could 
have its own identity as a single transaction, shall constitute part of the 
composition of a single transaction where it is not independent. Thirdly, 
even transactional entities that are formally distinct, i.e. represented or 
distinguished by form, for example, by contract or in otherwise perceptible 
documents,166 may be merely part of the composition of a single transaction. 

The issues that arise when deciding the identity and composition of single 
transactions are problematic from a VAT point of view since if there are 
any uncertainties as to whether there is more than one single transaction, as 
well as whether transactions are composites, this may complicate the 
assessment of whether they are subject to VAT according to Article 2(1) of 
the VAT Directive. 

Another problem is that the statements in the case law that explicitly 
concern single transactions, such as that some things must be considered to 
be a single transaction when they are not independent,167 as well as the fact 
that certain activities in combination constitute a single transaction, 168 lead 

                                                      
163 See Case C-231/94 Faaborg-Gelting Linien A/S v Finanzamt Flensburg (1996) 
ECLI:EU:C:1996:184 [14]. The case concerned ‘restaurant transactions.’ 
164 See, respectively, Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 
22; Case C-432/15 Baštová (n 7) para 70. 
165 See, respectively, Case C-461/08 Don Bosco Onroerend Goed (n 159) para 39; 
Case C-175/09 AXA UK (n 161) para 23. 
166 See to that effect Case C-94/09 Commission v France (n 111) para 33. 
167  See, inter alia, Case C-432/15 Baštová (n 7) para 69; Case C-155/12 RR 
Donnelley Global Turnkey Solutions Poland (n 11) para 20; Case C-208/15 Stock 
’94 (n 1) para 27; Case C-584/13 Mapfre asistencia and Mapfre warranty (n 158) 
para 50. 
168 See Case C-201/18 Mydibel SA v État belge (2019) ECLI:EU:C:2019:254 [41]. 
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to certain ambiguities. More precisely, and even though these statements 
may appear to be quite straightforward, the context in which some of them 
are made indicates that the term ‘single transaction’ is actually not a 
reference to a transaction in the meaning of the second subparagraph of 
Article 1(2) of the VAT Directive. Instead, some cases indicate that the term 
single transaction may be a reference to a single supply for the purposes of 
qualifying the specific taxable transactions that are the taxable supplies as 
follows from Article 2(1)(a) and (c) of the VAT Directive.169 

The ambiguity of the CJEU regarding what the term ‘single transaction’ 
is a reference to is problematic since, compared to a single supply, a 
transaction is a different and broader concept that can form the basis for 
qualifying, in turn, taxable transactions, taxable supplies, and single 
supplies. Therefore, knowing that there is a single transaction has indirect 
implications for, but does not in itself decide, the extent of taxable 
transactions, taxable supplies and single supplies. For instance, the CJEU 
has concluded that a transaction may yield one or more distinct single 
supplies.170 

Consequently, whilst the case law of the Court on single transactions is 
significant, there are uncertainties as to precise implications. With this in 
mind, it is nonetheless germane to analyse the case law further. 

3.3.2 Independence and Non-independence of Transactional Entities 
Due to the fact that certain transactional entities, which are otherwise and 
normally capable of being their own single transactions, shall nonetheless 
form part of a single transaction where they are not independent, it is 
pertinent to study how such an independence or non-independence is 
assessed. 

To begin with, it should be noted and understood that independence is 
the normalcy, 171  making non-independence the exception. Furthermore, 
                                                      
169  See, in particular, Case C-224/11 BGŻ Leasing sp z o.o v Dyrektor Izby 
Skarbowej w Warszawie (2013) ECLI:EU:C:2013:15 [30]; Case C-175/09 AXA UK 
(n 161) para 21; Case C-392/11 Field Fisher Waterhouse (n 2) paras 15 and 16–19. 
170 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 30; Case C-
276/09 Everything Everywhere Ltd v Commissioners for Her Majesty’s Revenue 
and Customs (2010) ECLI:EU:C:2010:730 [26]; Case C-41/04 Levob Verzekeringen 
and OV Bank (n 9) para 20. 
171 See Case C-584/13 Mapfre asistencia and Mapfre warranty (n 158) paras 49 and 
52. 
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assuming that being formally distinct concerns the form in which the 
aforementioned entities are expressed,172 it would be natural to consider 
that normally, formal distinctions of transactional entities are a sufficient 
expression of independence, meaning that they can be used to identify single 
transactions. For example, and somewhat simplified, formal distinctions by 
or in contracts between two transactional entities could be indicative of 
there being two independent single transactions.173 This interpretation is 
also supported by the Court in that ‘the contractual position normally 
reflects the economic and commercial reality of the transactions and in 
order to satisfy the requirements of legal certainty, the relevant contractual 
terms constitute a factor to be taken into consideration.’174 Consequently, it 
seems that in general, for the common system of VAT, assessing 
transactions in the light of contracts is relevant and entails legal certainty. 

The principle of legal certainty prescribes inter alia that legal rules ‘must 
be clear and precise, so that [economic operators] know unequivocally what 
their rights and obligations are and can take steps accordingly.’ 175 
Additionally, it is ‘in accordance with the VAT system’s objectives of 
ensuring legal certainty and facilitating application of the tax, to have 
regard, save in exceptional cases, to the objective character of the 
transaction in question.’176  

The term ‘objective character of the transaction’ might arguably encom-
pass the formalities surrounding transactions, including formal distinctions 
between transactional entities, meaning that, as such, using those formal 
distinctions to identify single transactions could facilitate economic 
operators foreseeing their rights and obligations.177 Given this, using formal 
distinctions for identifying single transactions may lead to legal certainty. 

Conversely, the Court’s expression of the principle of legal certainty 
allows for deviations in exceptional cases,178 i.e. arguably cases that differ 

                                                      
172 See section 3.3.1 above. 
173 See by analogy Case C-392/11 Field Fisher Waterhouse (n 2) para 23. 
174 See to that effect Case C-653/11 Newey (n 105) para 43. 
175 See Case C-236/02 J Slob v Productschap Zuivel (2004) ECLI:EU:C:2004:94 
[37]. 
176 See Case C-259/11 DTZ Zadelhoff vof v Staatssecretaris van Financiën (2012) 
ECLI:EU:C:2012:423 [25]. 
177 See to that effect Case C-392/11 Field Fisher Waterhouse (n 2) para 23. 
178 See Case C-259/11 DTZ Zadelhoff (n 176) para 25. 



56 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

from the normalcy. Given this, whilst formally distinct transactional entities 
are normally to be seen as distinct and independent, there may be exceptions 
to this normalcy where other reasons, in contrast to the formal distinctions, 
disclose that the transactional entities are non-independent and merely 
constituent parts of a single transaction.179 In that regard, the CJEU has 
explicitly stated that certain 

criteria may be applied on a case-by-case basis, in order to prevent, inter alia, 
the contractual structure put in place by the taxable person and the consumer 
from leading to an artificial splitting into a number of fiscal transactions of 
a transaction which, from an economic point of view, must be regarded as a 
single transaction.180  

The criteria referred to by the CJEU are ‘intended,’ i.e. have as their 
objective and purpose, ‘to protect the functioning of the VAT system in the 
light of the diversity of commercial operations.’181 Furthermore, it follows 
that where those objectives and purposes are not sufficiently heeded, for 
example, by not applying the criteria properly, there is an artificial splitting 
of a number of fiscal transactions. This, and especially the use of the word 
artificial, indicates that protecting the functioning of the common system of 
VAT entails somehow seeking to avoid results where a strict adherence to 
the contractual structure, such as the formal distinction of non-independent 
transactional entities, results in contrived or sought-after VAT 
treatments.182 

Consequently, based on the above, it appears that letting formal 
distinctions identify single transactions may be in accordance with the 
principle of legal certainty, which in exceptional cases is nonetheless set 
aside where it is necessary to protect the functioning of the common system 
of VAT. Therefore, in certain exceptional cases, which are thereby 
deviations from the intended normalcy, it may be necessary to consider 
formally distinct transactional entities as non-independent, and as 
comprising a single transaction together, to protect the functioning of the 
common system of VAT. 

                                                      
179  See to that effect Case C-201/18 Mydibel (n 168) para 39; Case C-425/06 
Ministero dell’Economia e delle Finanze v Part Service Srl (2008) 
ECLI:EU:C:2008:108 [54]. 
180 Case C-94/09 Commission v France (n 111) para 33. 
181 See Case C-94/09 Commission v France (n 111) paras 31–33. 
182 Likewise, see Trenta (n 28) 216. 
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3.4 The Concept of Supply 

3.4.1 The Significance of the Concept of Supply 
One of the reasons why it is fundamental to discern the identity and 
composition of transactions is that transactions may fulfil the conditions for 
the existence of taxable transactions, which are subject to VAT, 183  in 
accordance with Article 2(1) of the VAT Directive. 

Of the four taxable transactions in Article 2(1) of the VAT Directive, the 
taxable supplies of goods and services,184 which can be described as the most 
important means of taxing transactions,185 are defined as the supply of 
goods or of services for consideration within the territory of a Member State 
by a taxable person acting as such. The existence of such taxable supplies 
requires that transactions display certain features that fulfil particular 
cumulative conditions. Firstly, a transaction must involve a supply that has 
either goods or services as its object. Secondly, those supplies must be made 
for consideration. Thirdly, a supply of goods or services, made for 
consideration, must take place within the territory of a Member State and, 
fourthly, be made by a taxable person acting as such.  

When studying the wording of Article 2(1)(a) and (c) of the VAT 
Directive, it is apparent that the cumulative conditions following the word 
supply all express characteristics thereof. For example, it is a supply that 
can have the properties of being of goods and made for consideration. 
Consequently, the meaning of the concept of supply is of fundamental 
importance, which has also been observed by scholars.186  

That the conditions in Article 2(1)(a) and (c) of the VAT Directive are 
cumulative means in addition that each condition narrows the scope of the 

                                                      
183 The CJEU has also stated that the provision defines ‘the scope of VAT’ in Case 
C-316/18 The Chancellor, Masters and Scholars of the University of Cambridge (n 
77) para 20. See also Kollmann (n 24) 51. In addition, being subject to VAT does 
not necessitate taxation as an exemption may apply. See Rita De la Feria and 
Richard Krever, ‘Ending VAT Exemptions: Towards a Post-Modern VAT’ in Rita 
De la Feria (ed), VAT Exemptions. Consequences and Design Alternatives. (Kluwer 
Law International 2013) 11. 
184 Nonetheless, certain taxable supplies are exempt and bear no output tax. See De 
la Feria and Krever (n 183) 11. 
185 See Doesum, Kesteren and Norden (n 21) 104. 
186 See Henkow, Financial Activities in European VAT (n 25) 204; Kollmann (n 24) 
35. 
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concept of a taxable supply step by step. For example, even though a 
transaction may show properties that qualify there being a supply of goods, 
the transaction may not be made for consideration and thus that supply of 
goods is ultimately not a taxable supply nor is it subject to VAT. Essentially, 
whilst a transaction can display vastly different characteristics, they each 
become relevant to assess in different sub-contexts depending on the 
condition of a taxable supply that is being assessed in a particular case.187 

3.4.2 The Term Supply as a Designation for a Legal Concept 
As is noted in the literature, the VAT Directive does not contain a definition 
of the concept of supply.188 Based on this, it appears appropriate to begin 
by examining the meaning of the word itself. 

Using the definitions in the Oxford English Dictionary as benchmarks, it 
follows that the word supply can either be a verb or a noun. The verb is 
transitive and means to provide, or provide with, something.189 In turn, the 
noun is the action of supplying something, or condition of being supplied.190 
Thus, broadly speaking, both word classes encompass phenomena that 
concern to provide, or provide with, something, as well as the action of 
doing so. Nonetheless, since the word supply appears in a source of law, it 
must be understood as a reference to a particular legal concept that does 
not necessarily encompass any other kinds of phenomena that may be 
designated as a supply.191 

                                                      
187 See Ian Roxan, ‘VAT Supplies of Services: A Definition in Search of a Meaning’ 
in Tax Research Network (U.K.), Andrew Lymer and David Salter (eds), 
Contemporary Issues in Taxation Research (Ashgate 2003) 169. The different 
conditions are described therein as critical in different situations. 
188 See Kollmann (n 24) 35. 
189  ‘Supply, v.1’ (OED Online, Oxford University Press, June 2020) 
<http://www.oed.com/view/Entry/194666> accessed 25 June 2020. 
190  ‘Supply, n.’ (OED Online, Oxford University Press, June 2020) 
<http://www.oed.com/view/Entry/194665> accessed 25 June 2020. 
191  See to that effect Lena Wahlberg, Legal Questions and Scientific Answers: 
Ontological Differences and Epistemic Gaps in the Assessment of Causal Relations 
(Media-tryck 2010) 43–65; Lena Wahlberg, ‘Rätt svar på fel fråga -Typ III-fel vid 
användningen av expertkunskap’ [2009] Juridisk tidsskrift 889, 894. See also, with 
detailed examples from the Australian perspective, Rebecca Millar, ‘Grappling with 
Basic VAT Concepts in the Australian GST: The Meaning of “Supply for 
Consideration”’ (2014) 3 World Journal of VAT/GST Law 1, 5. 
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The lexical meaning of the word supply furthermore infers that it 
involves one or more benefits being provided, and thereby directed, towards 
someone. This has been similarly noted in previous research, where it has 
also been argued that the benefits in question are consumable, 192  a 
conclusion that seems feasible if the meaning of the word supply is viewed 
in the light of the aim of the common system of VAT as that of taxing 
consumption.193 

3.4.3 The Interrelation between Transactions and Single Supplies 
From reading the second subparagraph of Article 1(2) of the VAT Directive 
in conjunction with Article 2(1)(a) and (c), it follows that supplies and 
transactions are singular, albeit different, entities. Hence, those provisions 
make it necessary to identify a single supply, which, in this thesis, concerns 
deciding that something, and only that something, constitutes a single 
supply in the common system of VAT, just as with transactions.194 In this 
regard, it follows from the aforementioned provisions that the properties of 
single transactions have implications for the identity and characteristics of 
single supplies. This has also been confirmed by the CJEU: 

In order to determine whether the taxable person is making to the customer, 
envisaged as being a typical consumer, several distinct principal supplies or 
a single supply, the essential features of the transaction must be ascertained 
and regard must be had to all the circumstances in which that transaction 
takes place.195 

The phrasing of the Court shows that a single transaction must have its 
essential features assessed for deciding whether there is a single supply or 
more than one distinct principal, i.e. single, supplies.196 Furthermore, one 
single transaction is not restricted to comprising only one single supply. 

                                                      
192 See Kollmann (n 24) 76. Compare Mikael Ek, Leveranser och unionsinterna 
förvärv i mervärdesskatterätten (Iustus 2019) 44–45. See also Case C-384/95 
Landboden-Agrardienste v Finanzamt Calau (n 152) paras 20–21. 
193 See section 3.2 above. 
194 See section 3.3.1 above. 
195 Case C-117/11 Purple Parking and Airparks Services (n 1) para 30; Case C-
276/09 Everything Everywhere (n 170) para 26; Case C-41/04 Levob Verzekeringen 
and OV Bank (n 9) para 20. 
196 See Doesum, Kesteren and Norden (n 21) 136; Kesteren, Herman van (n 33) 124. 
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Similar to the above, the CJEU has also stated, ‘where a transaction 
comprises a bundle of features and acts, regard must be had to all the 
circumstances in which the transaction in question takes place in order to 
determine, inter alia, whether that transaction consists of two or more 
distinct supplies or one single supply.’197 In addition to a bundle of features 
and acts, the CJEU has noted that ‘elements’ and ‘components’ are also 
relevant for single supplies.198 Consequently, these transactional entities, 
which were previously described as involving human activities, the result 
thereof, or a representation of the two, 199  are to be derived from 
transactions and delineated into a single supply. In particular, based on the 
meaning of the word supply, the relevant transactional entities are those 
that are capable, on their own or in combination, of resulting in one or more 
actions of providing, or providing with, something. Thus, for the sake of 
simplicity, the constituent parts of supplies will henceforth be referred to as 
actions. The term action, as used in this thesis, also includes non-actions 
since the difference is terminological; a non-action could just as well be 
described as an action that constitutes refraining from an action. For 
example, the storing the goods,200 which would appear idle or inactive, 
could linguistically just as well be described as the action of not ceasing to 
store.  

Even though the meaning of the word supply indicates there being an 
action, that fact is not necessarily problematic since language alone cannot 
distinguish one action from another. Any action might in fact just as well 
be further analysed and described as being composed of sub-actions. For 
instance, in its case law, the CJEU has identified one part of a single supply 
as involving ‘actually purchasing and selling securities.’201 Language alone 
does not prevent describing that part as being, in turn, a bundle of actions 
consisting of the selling and the purchasing. Furthermore, the selling could 
conceivably be further analysed as composed of actions such as seeking out 

                                                      
197 Case C-44/11 Deutsche Bank (n 14) para 18. See also Case C-175/09 AXA UK 
(n 161) para 22. 
198 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 22; Case C-
432/15 Baštová (n 7) para 70, respectively. 
199 See section 3.3.1 above. 
200 See Case C-155/12 RR Donnelley Global Turnkey Solutions Poland (n 11) para 
18. 
201 See Case C-44/11 Deutsche Bank (n 14) paras 23 and 28. 
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a purchaser, contacting that purchaser, approving the actual sale, issuing 
relevant documents, et cetera.202 

Taken together, the transactional entities of a single transaction can be 
described as constituting a sort of complex of actions that, as such, can be 
delineated into one single supply or more.  

3.4.4 The Directionality of, and Participants in, a Single Supply 
Above it was argued that the word supply designates certain legally relevant 
actions to provide someone with a consumable benefit.203 In turn, this also 
indicates that a supply has a specific directionality towards a recipient.204 

From the wording of Article 2(1)(a) and (c) of the VAT Directive, it 
follows that a single transaction, besides involving a supply, may contain 
features that allow the determination of whether someone is, for example, 
issuing consideration in return for that supply. This means that the 
consideration issued in return for a supply has an opposite directionality 
than the supply for which the consideration is issued. 205  Whilst the 
interactions between different persons of a taxable supply typically have 
opposite directions, it does not exclude that a single supply may involve 
actions that are each respectively undertaken by more than one person 
towards a single recipient. 

Certain cases from the CJEU may be seen as indicative of the fact that a 
single supply may be a collaboration of more than one person towards a 
single recipient. In Tiercé Ladbroke, there was a single supply where tobac-
conists placed bets for punters and then collected the money (bets) on behalf 
of gambling firms.206 Essentially, the punter was the sole recipient of a 
collective of actions undertaken by the tobacconists and the gambling firms. 

                                                      
202 Waldron makes a similar point, exemplifying an ordinance on the prohibition of 
serving alcohol to minors, i.e. ‘less than twenty-one years old.’ In that context, what a 
year is becomes relevant, but a year can also be broken down into days, hours, 
minutes, seconds and so on. See Jeremy Waldron, ‘Vagueness in Law and Language: 
Some Philosophical Issues Symposium: Void for Vagueness’ (1994) 82 California Law 
Review 509, 510. 
203 See section 3.4.2 above. 
204 See to that effect Case C-384/95 Landboden-Agrardienste v Finanzamt Calau (n 
152) para 23. See also Kollmann (n 24) 76. 
205 See, for example, Case C-182/17 Ntp. Nagyszénás (n 61) para 32. 
206 See Joined Cases C-231/07 and C-232/07 Tiercé Ladbroke SA and Derby SA v 
Belgian State (2008) ECLI:EU:C:2008:275 [6]. See also Amand, ‘The Limits of the 



62 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

Sometimes the collective actions, undertaken by different persons, may 
need to aggregate at one person, for example, formally through re-invoicing, 
subcontracting, et cetera, before the ultimate and cumulative benefits of the 
actions reach the final recipient. For instance, the Don Bosco Onroerend 
Goed case concerned the purchase of a plot of land on which there stood 
buildings that were to be demolished. In order to sell an empty plot of land 
to the customer, the seller procured demolition services from a contractor,207 
all of which, as it must be understood, could yield a single supply for VAT 
purposes. 208  Whilst the seller of the land procured and acquired the 
demolition services, those actions undertaken by a subcontractor were 
necessary for the purchaser to be able to ultimately be provided with a plot 
of land that was not built upon.209 

Whilst the latter case illustrates that actions undertaken in a chain may 
constitute a single supply to an ultimate recipient for VAT purposes, any 
clear dividing lines are difficult to draw. For instance, it may be problematic 
to decide who actually receives what benefit, benefits, or the bulk of the 
benefits of the actions of one person. It also depends on what is considered 
to be a benefit. For instance, in Don Bosco Onroerend Goed, it can be 
argued that the seller, through the actions undertaken by the contractor,210 
received a benefit by being able to sell their land. Whilst it is conceivable to 
consider that the concept of consumption could guide the understanding of 
any benefits involved, the meaning of that concept in the common system 
of VAT is not sufficiently clear to be conclusive in those regards.211 

The CJEU has also explicitly addressed the issue of whether a single 
supply can be undertaken by more than one person. In Part Service, two 
companies, belonging to the same financial group and under contract, 
undertook various different actions in connection with the leasing of a 
motor vehicle to the same customer.212 The contractual structure of the 
transaction notwithstanding, the Court implied that the two companies 
                                                      
EU VAT Exemption for Financial Services’ (n 37) 263, in which the author describes 
the tobacconists in the case as ‘intermediaries.’ 
207 See Case C-461/08 Don Bosco Onroerend Goed (n 159) para 11. 
208 See Case C-461/08 Don Bosco Onroerend Goed (n 159) paras 35–40. 
209 See Case C-461/08 Don Bosco Onroerend Goed (n 159) paras 11 and 40. 
210 See Case C-461/08 Don Bosco Onroerend Goed (n 159) paras 10–11. 
211 See section 3.2 above. 
212 Case C-425/06 Part Service (n 179) paras 8–14. 
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could be considered as making one single supply.213 In the literature, it has 
been put forward that the outcome of the case relied on there being an 
abusive practice.214 However, the Court explicitly stated that the national 
court ‘may find it necessary to extend its analysis by seeking evidence of 
indications of the existence of an abusive practice.’ 215  This must be 
understood as meaning that the potential presence of an abusive practice 
was not a necessary condition for determining whether there was a single 
supply or not.216 This is confirmed by the Mapfre case, in which the CJEU 
examined whether a warranty provided by one person, sold together with a 
used car provided by another, might constitute a single supply. Whilst that 
was not the result of the case, the CJEU nonetheless examined that 
possibility explicitly and at length, referring to its case law on identifying 
single supplies.217 

Taken together, the meaning of the word supply, the conclusion that a 
supply can be made up of actions, and the case law of the CJEU, 
consequently support the fact that a single supply may consist of actions 
that are undertaken by more than one person. It is, however, not clear to 
what extent the persons involved must be taxable persons for such a supply 
to ultimately constitute a taxable supply. It should also be pointed out that 
a taxable supply involving more than one taxable person has systematic 
implications since it is liable to create issues for instance concerning place 
of supply and allocation of the liability to pay VAT.218 

3.5 Terminological Considerations 

3.5.1 The CJEU’s Use of the Terms Supply and Single Supply 
It was previously stated that the term supply, as it is used in Article 2(1)(a) 
and (c) of the VAT Directive, designates a legal concept in the common 
system of VAT. However, as was also previously noted, the word supply 

                                                      
213 Case C-425/06 Part Service (n 179) paras 51–54. 
214 See Doesum, Kesteren and Norden (n 21) 139. 
215 Case C-425/06 Part Service (n 179) para 55 (emphasis added). 
216 See also Bjerregaard Eskildsen (n 37) 452. 
217 Case C-584/13 Mapfre asistencia and Mapfre warranty (n 158) paras 53–57. 
218 See further section 5.6 below. 
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may be used to denote other kinds of phenomena that may not necessarily 
constitute a supply from a VAT point of view.219  

In this subsection, the Court’s use of the term supply, as well as the term 
single supply, will be examined closer. The point is to illustrate the CJEU’s 
different uses of the term supply and the implications that these uses have. 
The examination below is based on cases where English is the authentic 
language version in order to mitigate distortions of translation.220 

To begin with, in Talacre Beach Caravan Sales, a company sold ‘fitted 
caravans, the rental of pitches and the provision of associated facilities to 
caravan owners.’ 221  In its examination, the Court described the 
circumstances as concerning, inter alia caravans ‘supplied’, ‘supplied 
caravans’ and other items ‘supplied with the caravans’ before ultimately 
concluding that ‘the supply of the caravan and of its contents may be 
characterised as a single supply.’222 Whilst the word supply in the case in 
question was used to designate at least two different kinds of entities, it 
nonetheless clearly follows from the CJEU that the term single supply 
designated the entity identified as relevant from a VAT point of view.223 

Another instance of an imprecise usage of the word supply is the case 
Purple Parking and Airparks Services, concerning companies that provided 
off-airport parking and off-airport park-and-ride services.224 This entailed 
that the customers drive their vehicles to the car park, leave them in an 
arrivals area and then board a bus or mini-bus provided by the car park 
operator in order to be transported, with their luggage, to the airport 
terminal. 225  The Court held that the ‘parking and transport services 
supplied’ formed ‘a complex single supply’ for the purposes of VAT.226 The 
case illustrates that the word supply described the circumstances, i.e. what 

                                                      
219 See section 3.4.2 above. 
220 See also section 2.3 above. 
221 Case C-251/05 Talacre Beach Caravan Sales Ltd v Commissioners of Customs 
& Excise (2006) ECLI:EU:C:2006:451 [3]. English is the authentic language 
version. 
222 See Case C-251/05 Talacre Beach Caravan Sales (n 221) paras 19, 21, and 24 
(emphasis added). 
223 See Case C-251/05 Talacre Beach Caravan Sales (n 221) paras 24–25. 
224 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 12. English 
is the authentic language version. 
225 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 14. 
226 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 33. 
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took place in the sense that something was provided to the customer. The 
term ‘single supply’ was used by the Court to clearly show that the 
conclusion concerned the legal concept of supply. 

As a final example, in Field Fisher Waterhouse, a company (FFW) leased 
premises in return for three ‘rents’ which corresponded  

first, to occupation of the premises, secondly, to FFW’s share of the cost of 
insuring the building and, thirdly, to the provision of services which the 
landlord is obliged under the lease to provide. This third type of rent consists 
in charges due in return for supplies of services (‘the service charges’) 
including among other things the supply of water, heating throughout the 
building, repair of the structure and machinery of the building (including the 
lifts), cleaning of the common parts, and the security of the building. The 
lease provides that if the tenant fails to pay those three rents the landlord can 
terminate the lease.227 

The lease between the parties consequently consisted of a number of 
different actions, and, given those circumstances, the Court stated that 

for it to be possible to consider that all the supplies which the landlord makes 
to the tenant constitute a single supply from the point of view of VAT it must 
be examined whether in the present case the supplies form a single, indivisible 
economic supply which it would be artificial to split, or whether they consist 
of a principal supply in relation to which the other supplies are ancillary.228 

That quote is possible to understand as the CJEU referring to five different 
entities, all designated using the word supply: the ‘supplies’ made by the 
landlord, the ‘single supply,’ a ‘single, indivisible economic supply,’ a 
‘principal supply’ and an ‘ancillary’ supply. The Court subsequently decided 
that ‘the VAT Directive must be interpreted as meaning that the leasing of 
immovable property and the supplies of services linked to that leasing (…) 
may constitute a single supply from the point of view of VAT.’229 The 
Court’s addition of the term ‘from the point of view of VAT’ clearly 
confirms that the ‘single supply’ was the legally significant entity. 

The accounts above illustrate that the CJEU has used the term supply to 
designate phenomena that are not only supplies from a VAT point of view. 

                                                      
227 See Case C-392/11 Field Fisher Waterhouse (n 2) para 8. English is the authentic 
language version. 
228 Case C-392/11 Field Fisher Waterhouse (n 2) para 22 (emphasis added). 
229 Case C-392/11 Field Fisher Waterhouse (n 2) para 28 (emphasis added). 
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Instead, the CJEU can be understood as emphasising that it has identified a 
supply for VAT purposes with the term single supply.230 That term thus 
serves the purpose of distinguishing between something that is a supply 
under Article 2(1)(a) and (c) of the VAT Directive as opposed to any other 
phenomena that may be designated as supplies.  

3.5.2 The Terminology concerning Supplies in the Literature 
In the literature, the issues concerning the identity, composition, and tax 
treatment of single supplies are described in different ways. Whilst there are 
different variations, the use of the term ‘composite supply’ when describing 
or analysing the aforementioned issues appears to be common.231 

One particular instance involves using the term composite supply as a 
reference to certain kinds of circumstances in which someone undertakes a 
combination of actions in providing someone with something, rather than 
to a legal concept. Instead, the idea is that such a ‘composite supply’ can be 
‘split’ in the sense that every component of that composite supply 
constitutes its own individual supply from a VAT point of view. Moreover, 
this terminology distinguishes between a ‘single supply from an economic 
point of view’ and a ‘single supply through absorption.’232 

Another instance involves the use of the terms bundled, combined, 
mixed, compound, blended and complex supplies.233 In this regard, the 
suggestion is, moreover, that it is necessary to distinguish between a supply 
‘from a linguistic point of view’ and ‘from a consumption tax point of view,’ 
the latter of which appears to refer to the legal concept of supply.234 

                                                      
230 See, for example, Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 
26; Case C-392/11 Field Fisher Waterhouse (n 2) para 28. 
231 See, for example, Schenk, Thuronyi and Cui (n 32) 122–130; Henkow, ‘Defining 
the Tax Object in Composite Supplies in European VAT’ (n 34) 183; Bal, ‘VAT 
Treatment of Transactions in the German Construction Sector’ (n 37) 404; Nathalie 
Wittock, ‘Sales Promotion Techniques and VAT’ (2018) 27 EC Tax Review 127, 
129. 
232 See Doesum, Kesteren and Norden (n 21) 135–139. 
233 See Rendahl, Cross-Border Consumption Taxation of Digital Supplies (n 27) 26–
27. The term ‘complex supply’ is also adopted by Trenta in Trenta (n 28) 213–216. 
234 See Rendahl, Cross-Border Consumption Taxation of Digital Supplies (n 27) 26–
27. For similar terminology, see Kesteren, Herman van (n 33) 135 where ‘one 
distinct transaction from a legal point of view’ is distinguished from a ‘supply from 
a VAT perspective.’ 
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Furthermore, ‘composite supplies’ have been described as ‘transactions 
that entail a number of features and acts’ and that this requires establishing 
‘the tax object’ for these transactions.’ This can be understood as meaning 
that the term composite supply is a designation for circumstances that 
involve a number of different actions whilst the term tax object is a reference 
to the legal concept of supply.235 In other works, the same scholar describes 
identifying a single supply as deciding ‘the scope of a supply.’236 

Another suggestion in the literature, which is based on the 
acknowledgment that the terminology with regard to ‘composite supplies’ 
varies, is using the terms ‘single supply’ and ‘multiple supply.’ The former 
is ‘one supply where there is one overall type of supply (goods or services) 
with a single VAT liability,’ and the latter ‘two or more components are 
separate supplies, each of which is either goods or services and has its own 
VAT liability.’ However, since it appears that those definitions use the term 
supply interchangeably, and without explicit clarification, it is not entirely 
clear what distinguishes the different concepts.237 

3.5.3 The Terminology Used in This Thesis 
Whilst certain stipulations regarding the terminology of this thesis have 
been made throughout this chapter, it is also necessary to take into account 
the terminology used in the case law and in the literature before establishing 
the definitive terminology to be used. In that regard, it follows from the 
accounts above that there are certain manners and terms used for describing 
issues of identifying single supplies, especially those that are composites of 
actions. It also seems to be relatively clear that the CJEU uses the term single 
supply to emphasise that there is a supply within the meaning of Article 
2(1)(a) and (c) of the VAT Directive. In the literature, the terminology varies 
and despite the term composite supply being common, it has no settled 
usage as a description either of a legal concept or of something else.238 

                                                      
235 See Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ 
(n 34) 183. 
236 See Henkow, Financial Activities in European VAT (n 25) 204–208. The term 
‘scope of a supply,’ as well as the term ‘the extent of a supply,’ is also used in 
Kesteren, Herman van (n 33) 123. 
237 See Terra and Kajus, Commentary (n 30) s 5.2.1.1. 
238 The CJEU has, for example, used the term ‘single composite supply’ in Case C-
432/15 Baštová (n 7) paras 69–72. See also Case C-429/97 Commission of the 
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Considering this, and to begin with, in this thesis the term supply is first 
and foremost used to designate that which constitutes a ‘supply’ within the 
meaning of Article 2(1)(a) and (c) of the VAT Directive. Nonetheless, there 
are certain necessary deviations to this terminology, such as when referring 
to or quoting a source that uses the word supply differently. 

That a supply, as it is used in Article 2(1)(a) and (c) of the VAT Directive, 
is a singular entity does not exclude such an entity from being further 
analysed as a composite of constituent parts.239 In this thesis, the term 
composite supply designates certain single supplies that are identified as 
such by the application of certain legal rules.240 The rules in question can be 
described as combining certain actions, which might constitute their own 
single supplies in other circumstances, to form a cohesive single supply for 
VAT purposes.241 Such actions are human activities, the result thereof, or a 
representation of the two, which, either on their own or in combination 
with other actions, serve to provide someone with a consumable benefit.242 

3.6 Summary 
This chapter has dealt with research question (i): Which properties of 
transactions form the basis of the identity and composition of single 
supplies? 

The aim of the common system of VAT is to constitute a general tax on 
consumption by taxing specific kinds of transactions. For this purpose, the 
system makes every transaction legally significant. In turn, the existence of 
taxable transactions depends on the properties of transactions, of which 
their identity and composition in particular may be relevant. In this thesis, 
identifying a single transaction means deciding that something, and only 
that something, is a single transaction in the common system of VAT. 

                                                      
European Communities v French Republic (2001) ECLI:EU:C:2001:54 [40], where 
the Court describes there being a ‘composite supply’ for the purposes of VAT. 
239  These descriptions are inspired by Ludwig Wittgenstein and others, 
Philosophische Untersuchungen =: Philosophical investigations (Rev 4th edn, Wiley-
Blackwell 2009) 25e–27e. 
240  See, inter alia, Case C-349/96 CPP (n 15) para 30; Case C-41/04 Levob 
Verzekeringen and OV Bank (n 9) paras 21–22. See also Article 306 and 307 of the 
VAT Directive. See further section 4.2 below. 
241 See to that effect Case C-463/16 Stadion Amsterdam (n 4) para 36; Case C-
117/11 Purple Parking and Airparks Services (n 1) para 39. 
242 See section 3.4.2 above. 
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The outset is that transactional entities, i.e. something that is capable of 
having its own identity as a single transaction shall normally be regarded as 
distinct and independent. However, in some cases, two or more 
transactional entities, even if they are formally distinct, must be considered 
to be a single transaction where they are not independent. In those cases, 
transactional entities, which have been designated by the CJEU, for 
example, as bundles or clusters of elements, features, and acts, form part of 
the composition of a single transaction. 

Identifying single transactions, as well as single transactions being 
composites, may be problematic from a VAT point of view since they may 
complicate the assessment of whether they are subject to VAT according to 
Article 2(1)(a) and (c) of the VAT Directive. Further issues also arise due to 
the fact that the case law of the CJEU concerning the identification of single 
transactions involves uncertainties. In particular, the Court is not always 
clear with regard to what the term single transaction is a reference to. 

Determining whether a transactional entity makes up its own single 
transaction or part of the composition of a single transaction requires 
assessing whether it is independent. In this regard, independence is the 
intended normalcy in the common system of VAT, making non-
independence the exception. This provides reasons to consider that, 
normally, formal distinctions of transactional entities, for example by or in 
contract, are a sufficient expression of independence so that those 
distinctions may be used to identify single transactions. Since such formal 
distinctions may be argued to be objective characteristics of transactions, 
using them to identify single transactions might entail legal certainty in the 
sense that the parties involved may know their rights and obligations and 
take steps accordingly. Nonetheless, that principle allows deviations in 
exceptional cases, i.e. those that differ from the normalcy. In particular, 
with regard to identifying single transactions, it follows from the CJEU that 
it may be necessary not to adhere strictly to the formal distinctions of 
transactional entities in order to protect the functioning of the common 
system VAT in the light of the diversity of commercial operations. Thus, in 
those cases, it may be necessary to consider formally distinct transactional 
entities as non-independent so that they instead make up the composition 
of a single transaction. 

One of the fundamental reasons for identifying single transactions is that 
their identity and composition may need to be considered in determining 
whether transactions fulfil conditions for there being taxable transactions. 
The primary taxable transactions are the taxable supplies, which involve a 
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supply of either goods or services made for consideration within the 
territory of a Member State by a taxable person acting as such. Of these 
cumulative conditions, the concept of a supply is prominent since the other 
conditions express properties of the supply. This implies that the concept of 
supply is of fundamental importance, even though there is no definition for 
the concept of supply that can be found in the VAT Directive.  

From a lexical perspective, the word supply is both a transitive verb and 
a noun. The former means to provide, or provide with, something and the 
latter means the action of supplying something, or condition of being 
supplied. Given this, the concept of supply is a legal concept, which, based 
on the lexical meaning of the wording in the VAT Directive, encompasses 
actions of providing, or providing with, something. In particular, that 
wording, in light of the aim of the common system of VAT, moreover 
implies that it is someone who receives a consumable benefit that is being 
provided something, meaning that a supply has a certain directionality. 

Since a supply is a singular entity, it is relevant to identify a single supply, 
which, in this thesis, concerns deciding that something, and only that 
something, constitutes a single supply in the common system of VAT. This 
therefore requires assessing the properties of transactions. In that regard, 
the CJEU must be understood as meaning that a single transaction may 
produce more than one single supply. Where that single transaction consists 
of transactional entities, which are human activities, the result thereof, or a 
representation of the two, it must be determined which of those on their 
own or in combination, may result in the action of providing someone with 
a consumable benefit. For those purposes, transactional entities can be 
delineated and formed into constituent actions of a single supply. The term 
action also includes non-actions since any action may just as well be 
described as the action of refraining from an action. Consequently, in order 
to decide whether there is a single supply, the transactional entities of a 
single transaction can be described as a sort of complex of actions, from 
which individual actions are delineated into one or more single supplies. 

Given that the meaning of the word supply, in light of the aim of the 
common system of VAT, is, essentially, the action of providing, or providing 
someone with a consumable benefit, a supply implies a certain directionality 
towards a recipient. This does not exclude that a single supply may be a 
collaboration of multiple persons towards a single recipient and that this 
may be the case is both implicit and explicit from the case law of the CJEU. 
Even so, it should be pointed out that it is not conclusively known who can 
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participate in a single supply, as well as that the notion of a single supply 
being a collaboration has potentially far-reaching systematic implications. 

As concerns the semantics of the word supply, it is, as stated, apparent 
that the meaning of the word supply allows it to be used not only for the 
legal concept in the common system of VAT, but also as a description of 
circumstances involving certain actions of providing, or providing with, 
something. For instance, the CJEU uses the word supply in a manner that 
can be understood as references to both the circumstances of a case, or as a 
reference to the legal concept. In addition, whilst there are certain 
commonly used terminologies in the literature, there is no settled usage and 
different scholars use the same terms for different things. Taken together, 
this has motivated stipulating a terminology as well as some fundamental 
definitions. Consequently, for the purposes of this thesis the term supply is 
first and foremost used to designate that which constitutes a ‘supply’ within 
the meaning of Article 2(1)(a) and (c) of the VAT Directive. The term 
composite supply designates certain single supplies that are identified as 
such by the application of certain legal rules. The rules in question can be 
described as combining certain actions, which might constitute their own 
single supplies in other circumstances, to form a cohesive single supply for 
VAT purposes. Such actions are human activities, the result thereof, or a 
representation of the two, which, either on their own or in combination 
with other actions, serve to provide someone with a consumable benefit. 
  





GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT  
 

73 
  

4 Determining the Identity and Composition of 
Single Supplies 

4.1 Introduction 
The previous chapter showed how the identity and composition of single 
supplies are based on certain properties of transactions. That chapter also 
established the terminology that is used in this thesis, according to which 
identifying a single supply concerns determining that something, and only 
that something, constitutes a single supply. It was furthermore stipulated 
that the term composite supply designates certain single supplies that are 
identified as such by the application of certain legal rules. The rules in 
question can be described as combining certain actions, which might 
constitute their own single supplies in other circumstances, to form a 
cohesive single supply for VAT purposes. Such actions are human activities, 
the result thereof, or a representation of the two, which, either on their own 
or in combination with other actions, serve to provide someone with a 
consumable benefit. Given this, it is important to examine how a single 
supply is identified as such, in particular with regard to the single supplies 
that are the different kinds of composite supplies. This is analysed in this 
chapter, which therefore deals with research question (ii): How is the 
identity and composition of single supplies determined? 

This chapter is divided into four sections, the second of which deals with 
the legal rules used to identify single supplies as they follow from the VAT 
Directive and especially from the case law of the CJEU. This includes, in 
particular, the legal rules that identify the single supplies that are the 
composite supplies of relevance for this thesis. 

The third section deals with other factors that should be considered when 
identifying single supplies. This includes the perspective of the typical 
consumer, as well as certain categories of facts that may indicate certain 
outcomes for the purpose of identifying single supplies. Thus, this section 
presents, summarises, and lists, where appropriate, these categories of facts 
as well as the identities that they indicate in detail. Given these results, the 
more precise function and role of the categories of fact are subsequently 
analysed, as well as how they relate to the legal rules used to identify 
composite supplies. The third section also contains specific accounts of the 
extent to which payments, money collection, credit, insurance, and 
warranty, can form part of certain composite supplies. 

Lastly, the chapter ends with a summary. 
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4.2 The Legal Rules that Identify Single Supplies 

4.2.1 An Introduction to the Legal Rules that Identify Single Supplies 
There are different legal rules in the VAT Directive, as well as in the case 
law of the CJEU, which are used to identify single supplies. In the VAT 
Directive, Articles 14(2)(c), 28 and 306-307 identify single supplies, which 
may, in turn, qualify as taxable supplies according to Article 2(1)(a) and (c). 
For Articles 306 and 307 of the VAT Directive, their wording provides that 
where travel agents ‘use supplies of goods or services provided by other 
taxable persons’ such ‘transactions made (…) shall be regarded as a single 
service supplied,’ which must be understood as meaning that where those 
provisions apply, there is a single supply with services as its object. 243 
Additionally, Articles 14(2) and 28 of the VAT Directive create ‘the legal 
fiction of two identical supplies of services provided consecutively,’ 244 
meaning that there are two identical single supplies. 

Besides these provisions in the VAT Directive, there is case law that 
expresses legal rules used to identify single supplies.245 Whilst this case law 
has been described as a ‘composite supply doctrine’ by some scholars,246 the 
pertinent statements in the case law in question rather fit the definition of 
legal rules as used in this thesis, since if their conditions for application are 
fulfilled, they dictate that certain entities constitute single supplies.247 
  

                                                      
243 See further section 4.2.2 below.  
244  See Case C-274/15 European Commission v Grand Duchy of Luxembourg 
(2017) ECLI:EU:C:2017:333 [85–88]. 
245 See, for example, Case C-349/96 CPP (n 15) para 27; Case C-41/04 Levob 
Verzekeringen and OV Bank (n 9) para 22. See also Case C-94/09 Commission v 
France (n 111) paras 31–33. 
246 See Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ 
(n 34) 195; Wittock (n 231) 129. 
247 See section 2.2.2 above. See also Henkow, ‘Defining the Tax Object in Composite 
Supplies in European VAT’ (n 34) 189. There, the case law of the CJEU is referred 
to as having set ‘the rules.’ The same author has later discussed whether the case law 
of the CJEU expresses a principle in Henkow, ‘Accessorium Sequitur Principale – 
The Issue of Defining the Tax Object for VAT Purposes’ (n 35) 335. In addition, the 
designation ‘the principle of composite supplies’ is used in Bohn Jespersen (n 29) 
78–81. 
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4.2.2 A Single Supply According to the Special Scheme for Travel 
Agents 

Articles 306 through 310 of the VAT Directive establish, according to 
Chapter 3 of Title XII, a special scheme for travel agents (the scheme). Its 
essential aim is to avoid practical difficulties for travel agents with regard 
to determining the place of taxation, taxable amount and deduction of input 
tax that would follow from the application of the ‘normal rules.’248 

Of the provisions that make up the scheme, for the purposes of this 
chapter, it is the first subparagraph of Article 306(1) and the first paragraph 
of Article 307 of the VAT Directive that are relevant. In essence, the former 
of the two contain the conditions for the application of the scheme whilst 
the latter provides that transactions made by a travel agent shall be regarded 
as a single service supplied by the travel agent to the traveller. This phrasing, 
notwithstanding the explicit use of the verb supplied,249 must essentially be 
understood as meaning that the provision in question identifies a single 
supply with services as its object for the purposes of Article 2(1)(a) and (c) 
of the VAT Directive. 

With regard to the conditions, it is apparent that the scheme applies to 
transactions carried out by travel agents who deal with customers in their 
own name and use supplies of goods or services provided by other taxable 
persons in the provision of travel facilities.250 This consequently requires 
that the one making travel supplies qualifies as a ‘travel agent,’ which ‘tour 
operators’ shall also be regarded as.251 It furthermore follows from the case 
law that the concepts of travel agent or tour operator encompass traders 
that are not such in the normal sense of those terms but, in the context of 
another activity, effects transactions identical to theirs. Thus, formally 
speaking, a trader does not have to be a travel agent or tour operator for 

                                                      
248 See Case C-557/11 Maria Kozak v Dyrektor Izby Skarbowej w Lublinie (2012) 
ECLI:EU:C:2012:672 [19]. See also Case C-220/11 Star Coaches s r o v Finanční 
ředitelství pro hlavní město Prahu (2012) ECLI:EU:C:2012:120 [19]. 
249  The wordings of the French, German, Italian, Italian, Dutch, and Swedish 
authentic language versions relate more closely to the concepts of supply and the 
supply of services as they follow from Article 2(1)(c) of the VAT Directive. 
Conversely, the wording of the Danish authentic language version is similar to that 
of the English one. 
250 See the first subparagraph of Article 306(1) of the VAT Directive. 
251 See Article 306(2) of the VAT Directive. 
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the scheme to apply. 252 For the sake of simplicity, the term travel agent is 
henceforth used exclusively. 

The scheme, moreover, requires that the travel agent provides travel 
facilities in their own name,253 which involve supplies of goods or services 
made ‘in respect of a journey’ by other taxable persons,254 i.e. supplies of 
travel facilities. In addition, to determine whether a travel agent is providing 
travel facilities in a particular case, it is relevant to examine the tasks that 
the specific kind of trader, as a travel agent, ‘habitually’ undertakes.255 For 
instance, in Madgett and Baldwin, the CJEU examined the typical business 
activities of ‘hoteliers’ in order to determine which of their activities 
concerned the provision of travel facilities.256 In essence, this implies that 
the scheme makes it relevant to assess the role of travel agents, collaborating 
in producing a ‘journey,’ in the light of their common understanding. 

There are also rather specific examples in the case law of the conditions 
that need to be fulfilled for the scheme to apply. For instance, a transport 
company that merely carries out the transport of persons by providing 
coach transport to travel agents and does not provide any other services 
such as accommodation, tour guiding or advice does not effect transactions 
falling within the scheme.257 However, it is sufficient to merely make a 
supply of travel facilities in the shape of ‘accommodation’ for the scheme to 
apply. This is because such accommodation may comprise, apart from the 
letting of the accommodation, services such as information and advice 
where the travel agent provides a range of holiday offers and the reservation 
of accommodation. 258  This implies that, in comparison with transport, 
accommodation typically involves the provision of a range of goods and 
services. Thus, where accommodation includes ‘ancillary services’ they may, 

                                                      
252 See Joined Cases C-308/96 and C-94/97 Commissioners of Customs and Excise v 
TP Madgett, RM Baldwin and The Howden Court Hotel (1998) 
ECLI:EU:C:1998:496 [20–23]. See also Case C-220/11 Star Coaches (n 248) para 21. 
253 See the first subparagraph of Article 306(1) of the VAT Directive. 
254 See the first paragraph of Article 307 of the VAT Directive. 
255 See Case C-308/96 Madgett and Baldwin (n 252) paras 26–27. 
256 See Case C-308/96 Madgett and Baldwin (n 252) paras 24–26. 
257 See Case C-220/11 Star Coaches (n 248) para 26. 
258 See Case C-163/91 Van Ginkel Waddinxveen v Inspecteur der Omzetbelasting 
(1992) ECLI:EU:C:1992:435 [24]. See also Case C-31/10 Minerva Kulturreisen 
GmbH v Finanzamt Freital (2010) ECLI:EU:C:2010:762 [21]. 
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together with the accommodation, fall within the scope of the scheme 
regardless of the importance of the ancillary services in question. 259  In 
addition, the CJEU has implied that supplies that perhaps do not strictly 
concern travel may fall under the scheme as supplies of travel facilities 
where they are provided in connection with travel.260 

The scheme must be held to apply only to the services bought from third 
parties.261 This entails that for transactions consisting in services supplied 
partly by a trader himself and partly by other taxable persons, the scheme 
applies only to the services provided by third parties.262 Essentially, where a 
travel agent not only uses supplies of travel facilities from third parties, but 
also undertakes actions which, had they been made by a third party, would 
qualify as a supply of travel facilities, those actions cannot come within the 
scope of the scheme. Instead, in those cases, the actions undertaken by the 
travel agent, which do not fall within the scope of the scheme, are taxed 
according to the ‘normal rules’ or the ‘normal VAT regime.’ 263  In this 
context, the Court has, furthermore, distinguished the scheme from its case 
law expressing ‘the single service rule’ that applies under ‘the normal VAT 
regime.’264 This therefore provides a reason to consider the scheme as lex 
specialis. 

Lastly, based on the above, the scheme can be described as combining 
certain actions, which may constitute their own single supplies (of travel 
facilities) in other circumstances, to form a cohesive single supply. The 
actions in question are human activities, the result thereof, or a 
representation of the two, which, either on their own or in combination 
with other actions, serve to provide someone with a consumable benefit. 

                                                      
259 See Case C-552/17 Alpenchalets Resorts GmbH v Finanzamt München Abteilung 
Körperschaften (2018) ECLI:EU:C:2018:1032 [33–35]. 
260 See Case C-31/10 Minerva Kulturreisen (n 258) paras 23–25. 
261 See Case C-308/96 Madgett and Baldwin (n 252) para 35; Case C-557/11 Kozak 
(n 248) para 23. 
262 See Case C-557/11 Kozak (n 248) para 23. See also Case C-308/96 Madgett and 
Baldwin (n 252) para 47. 
263 The CJEU uses the term ‘normal rules’ in Case C-308/96 Madgett and Baldwin 
(n 252) paras 18 and 34. Additionally, the term ‘normal VAT regime’ appears in 
Case C-557/11 Kozak (n 248) para 27. 
264 See Case C-557/11 Kozak (n 248) paras 24 and 12. See further sections 4.2.4 
through 4.2.7 below. 
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Thus, the single supply identified by the scheme is one kind of composite 
supply of relevance for this thesis.265 It is specifically designated as a travel 
supply. 

4.2.3 Identical Single Supplies that Involve Commission Agents 
Besides the scheme, the other provisions in the VAT Directive that concern 
the identification of single supplies are Articles 14(2)(c) and 28. The former 
prescribes that the transfer of goods pursuant to a contract under which 
commission is payable on purchase or sale shall be regarded as a supply of 
goods. In turn, Article 28 of the VAT Directive provides that where a 
taxable person acting in his own name but on behalf of another person takes 
part in a supply of services, he shall be deemed to have received and supplied 
those services himself.  

The meaning of these provisions is that, according to the CJEU, they 
create ‘the legal fiction’ of two ‘identical’ supplies of goods and services 
‘provided consecutively,’ 266  i.e. two identical single supplies. Hence, a 
commission agent taking part in a supply made by a principal is considered 
as first having received the supply from the principal, before thereafter 
making an identical supply to the client. 267  Whilst the aforementioned 
provisions may thus identify two single supplies, the provisions in 
themselves do not clarify whether those single supplies are composite.268 

4.2.4 A Single Supply Consisting of Closely Linked Actions 
Besides the legal rules found in the VAT Directive, the case law of the CJEU 
provides that there is a single supply ‘where two or more elements or acts 
supplied by the taxable person to the customer, being a typical consumer, 
are so closely linked that they form, objectively, a single, indivisible 

                                                      
265 See section 3.5.3 above. 
266 See Case C-274/15 Commission v Luxembourg (n 244) paras 85–88. 
267 See Case C-274/15 Commission v Luxembourg (n 244) paras 85–88; Case C-
464/10 Belgian State v Pierre Henfling and Others (2011) ECLI:EU:C:2011:489 
[35]. 
268 The CJEU has listed certain categories of circumstances that must be taken into 
consideration when determining whether Article 28 of the VAT Directive applies, 
see Case C-464/10 Henfling and Others (n 267) para 43. See also, concerning 
‘electronically supplied services,’ Article 9a of the VAT Implementing Regulation. 
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economic supply, which it would be artificial to split.’269 That wording 
firstly provides that sufficiently closely linked elements or acts, i.e. 
actions, 270  objectively form an entity designated as a ‘single, indivisible 
economic supply,’ which it would be artificial to split. Secondly, the entity 
that is the single, indivisible economic supply constitutes a single supply for 
VAT purposes. The wording of the CJEU also provides that the single 
supply and the single, indivisible economic supply are two different kinds 
of entities and it is by virtue of the legal rule expressed by the Court that 
the entity that is the single, indivisible economic supply may constitute a 
single supply. Given this, together with the previous stipulations in this 
thesis, the entity that is the single indivisible economic supply should 
therefore not be designated using the word supply since it would risk 
confusion and a lack of precision.271 Thus, for the sake of clarity, the term 
set of interrelated actions will be used instead of the term single indivisible 
economic supply. 

Again, the wording of the CJEU also provides that a set of interrelated 
actions cannot be closely linked without it also being artificial to split them, 
and vice versa. This distinction may be important to bear in mind since the 
Court has held in some cases that actions are closely linked,272 whilst in 
others it has held that splitting them would be unduly contrived or similar, 
i.e. artificial.273 

As concerns the meaning of actions being so closely linked that they 
would be artificial to split, it follows from the literature that a set of 
interrelated actions consists of individual actions that would not necessarily 
be of any practical benefit to the average consumer. Whilst the meaning of 
the word supply certainly implies a benefit for someone who is provided 

                                                      
269  See Case C-44/11 Deutsche Bank (n 14) para 21; Case C-41/04 Levob 
Verzekeringen and OV Bank (n 9) para 22. In some instances, the CJEU excluded 
the term ‘being a typical consumer.’ See, inter alia, Case C-42/14 Minister Finansów 
v Wojskowa Agencja Mieszkaniowa w Warszawie (2015) ECLI:EU:C:2015:229 
[31]; Case C-88/09 Graphic Procédé (n 9) para 19. The meaning of the concept of 
a ‘typical consumer’ is explored in section 4.3.2 below. 
270 For this terminology, see sections 3.4.3 and 3.5.3 above. 
271 See section 3.5.3 above. 
272 See Case C-44/11 Deutsche Bank (n 14) para 28. 
273 See Case C-461/08 Don Bosco Onroerend Goed (n 159) para 39; Case C-111/05 
Aktiebolaget NN v Skatteverket (2007) ECLI:EU:C:2007:195 [25]. 
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with something, the case law neither confirms that interpretation nor the 
conclusion that a benefit must be practical.274  

Instead, it is particularly clear that there is a set of interrelated actions 
where actions in combination as opposed to on their own are merely a 
means by which the supplier offers his customers the best possible service.275 
In addition, there is a set of interrelated actions where actions share the 
same economic purpose, which is the case when the splitting of actions is of 
no use to the recipient’s economic activity.276 Two or more actions share the 
same economic purposes if one or more actions becomes useful only 
together with another action or actions.277 

Lastly, the single supply identified using the legal rules presented above 
can be described as combining certain actions, which might constitute their 
own single supplies in other circumstances, to form a set of interrelated 
actions that in turn constitutes a cohesive single supply for VAT purposes. 
The actions in question are human activities, the result thereof, or a 
representation of the two, which, either on their own or in combination 
with other actions, serve to provide someone with a consumable benefit. 
Thus, the single supply identified using the aforementioned legal rules is one 
kind of composite supply of relevance for this thesis.278 

4.2.5 A Single Supply Consisting of Principal and Ancillary Items 
In addition to the relevant provisions in the VAT Directive and the case law 
accounted for in the previous section, ‘there is a single supply in particular 
in cases where one or more one or more elements are to be regarded as 
constituting the principal supply, whilst one or more one or more elements 
are to be regarded, by contrast, as ancillary supplies which share the tax 

                                                      
274 See Kollmann (n 24) 49. See also Case C-173/88 Henriksen (n 86) paras 14–23 
referred to therein. See also sections 3.4.2 and 3.5.3 above. 
275 See Case C-88/09 Graphic Procédé (n 9) para 25. This is similarly noted in 
Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ (n 34) 
188. 
276 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 24. 
277 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 24; Case C-
461/08 Don Bosco Onroerend Goed (n 159) para 39; Case C-175/09 AXA UK (n 
161) paras 21–23. 
278 See section 3.5.3 above. 
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treatment of the principal supply.’279 This statement from the CJEU means 
that from a VAT point of view, there are single supplies that are composed 
of principal and ancillary ‘supplies,’ which in turn are a combination of one 
or more ‘elements,’ i.e. actions.280 Whilst the wording of the Court suggests 
that the entities that may be principal or ancillary are supplies, the CJEU is 
not fully consistent in its terminology, referring in other instances to, inter 
alia an ancillary ‘service,’ 281  ‘item,’ 282  or ‘component.’ 283  There are also 
certain variations of how the Court designates those entities across the 
different language versions, 284  which together with the varying English 
terminology suggests that no significance should be attached to the specific 
terminology used by the CJEU in a specific case. Instead, the Court must be 
understood as referring to the same entities, even though its terminology is 
inconsistent. Those entities are a combination of actions that henceforth, 
for the sake of clarity, will be referred to as principal or ancillary items. 

Furthermore, the Court’s use of the words principal, implying 
prominence or primacy, as well as ancillary, indicating subordination or 
incidentalness, must be understood as an inherent qualitative distinction 
between the items of which the composite supply consists. That 
interpretation is supported by the explicit statement that the ancillary items 
are to share the tax treatment of the principal item. Due to the sharing of 

                                                      
279 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 21. See also, 
inter alia, Case C-349/96 CPP (n 15) para 30; Case C-432/15 Baštová (n 7) para 
71; Case C-425/06 Part Service (n 179) para 52. 
280 On the term action, see sections 3.4.3 and 3.5.3 above. 
281 See Case C-349/96 CPP (n 15) para 30; Case C-224/11 BGŻ Leasing (n 169) para 
30. 
282 See Case C-251/05 Talacre Beach Caravan Sales (n 221) paras 14–15 and 25–27. 
283 See Case C-432/15 Baštová (n 7) para 72. 
284 For instance, the English translated language version uses the terms principal 
‘supply’ and ancillary ‘supply’ in Case C-41/04 Levob Verzekeringen and OV Bank 
(n 9) para 21. The Danish translated language version is rather similar to the English 
one. However, the French, German, and Italian translated language versions of the 
case use terms similar to principal and ancillary, followed by terms concerning acts 
corresponding to ‘the supply’ in Article 2(1)(a) and (c) of the VAT Directive, but 
which, in those language versions, are only used when the object of that act is 
services. The Dutch authentic language version, as well as the Swedish translated 
language version, use words that are not present in Article 2(1)(a) and (c) of the 
VAT Directive, but which refer to a sort of principal and ancillary performance. 
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tax treatment of the principal item, a single supply that is of the kind above 
has been described in the literature as A + B = A, where the first A is the 
principal item and B is an ancillary item.285 

The qualitative prominence of the principal item is also reinforced by the 
fact that the CJEU has concluded that, ‘[i]n particular, [an item] must be 
regarded as ancillary to a principal [item] if it does not constitute for 
customers an end in itself but a means of better enjoying the principal 
[item].’286 This statement can be described as an enhancement rule, which, 
as such, can be used for the purposes of determining what constitutes an 
ancillary item. To a certain extent, this enhancement rule can also indicate 
the principal item since it is the item that, for customers, ancillary items 
serve to better enjoy. There is, however, a difference between an ancillary 
item being a means for customers to better enjoy the principal item and 
where it simply ‘facilitates the enjoyment’ of another item. In those cases, 
the items that facilitate such enjoyment are not necessarily ancillary items.287 

A single supply identified by the legal rules presented above can be 
described as combining certain actions, which might constitute their own 
single supplies in other circumstances, to form principal and ancillary items 
that in combination constitute a cohesive single supply for VAT purposes. 
The actions in question are human activities, the result thereof, or a 
representation of the two, which, either on their own or in combination 
with other actions, serve to provide someone with a consumable benefit. 
The single supply identified using the aforementioned legal rules is thus the 
final kind of composite supply of relevance for this thesis.288 

4.2.6 Whether Actions Form a Set of Interrelated Actions or an Item 

4.2.6.1 A Set of Interrelated Actions Entail Actions of Equal Status 
It follows from the two previous sections that the case law provides for there 
being two different kinds of composite supplies in different situations. There 
is a single (composite) supply where two or more actions made by the 
taxable person to the customer, being a typical consumer, are so closely 

                                                      
285 See Kesteren, Herman van (n 33) 123–125. 
286 See, for example, Case C-497/09 Bog and Others (n 161) para 54; Case C-208/15 
Stock ’94 (n 1) para 27. 
287 See Case C-224/11 BGŻ Leasing (n 169) para 42. See also Wittock (n 231) 130. 
288 See section 3.5.3 above. 
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linked that they objectively form a set of interrelated actions, which it would 
be artificial to split.289 There is also a single (composite) supply where one 
or more actions are to be regarded as constituting the principal item, whilst 
by contrast, one or more actions are to be regarded as ancillary items that 
share the tax treatment of the principal item.290 

A feature that both of these composite supplies have in common is that 
they are made up of actions in different ways. More precisely, one kind of 
composite supply consists of two or more actions that are so closely linked 
that they form a set of interrelated actions, which it would be artificial to 
split, and the other composite supply consists of principal and ancillary 
items, which are in turn also made up of one or more actions. Thus, since 
both of these entities are made up of individual actions, it is necessary to 
explore in which circumstances a particular action or actions form a set of 
interrelated actions and in which cases actions instead form an item.  

In this regard, the Deutsche Bank case constitutes a clarification.291 The 
circumstances involved a portfolio management service that was a 
combination of a service constituting the analysis and monitoring of the 
assets of client investors on the one hand, and the actual purchasing and 
selling of securities on the other. The Court held that for such a portfolio 
management service, the average client investor seeks precisely a 
combination of those two actions, meaning that one is pointless without the 
other. Therefore, in those cases such actions are ‘not only inseparable, but 
must also be placed on the same footing. They are both indispensable in 
carrying out the service as a whole,’ with the result that it is not possible to 
take the view that one must be regarded as the principal item and the other 
as the ancillary item. Consequently, such actions must be considered to be 
so closely linked that they objectively form a set of interrelated actions, 
which it would be artificial to split.292 

The above allows a number of important conclusions to be drawn; the 
first being that where actions are indispensable for carrying out a whole 
service, there is a set of interrelated actions. Consequently, where individual 
actions form a set of interrelated actions they are all ‘placed on the same 

                                                      
289 See section 4.2.4 above. 
290 See section 4.2.5 above. 
291 Case C-44/11 Deutsche Bank (n 14). 
292 Case C-44/11 Deutsche Bank (n 14) paras 22–28. 
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footing,’293 or, as it was worded in another case, ‘regarded as of equal 
status,’ in relation to each other. 294  Effectively, where actions are 
indispensable for carrying out a whole service, they are of equal status and 
placed on the same footing, meaning that they form a set of interrelated 
actions. This has been similarly noted in previous research, where the 
relevant case law of the CJEU has essentially been described as indicating 
that A + B = C, which must be understood as meaning that A and B are 
individual actions that together form the new whole that is the set of 
interrelated actions C. It is the cohesive ‘C,’ i.e. the set of interrelated actions 
as a whole, that is significant for VAT purposes. Based on this, these cases 
have been described as showing that A and B can be viewed as holding more 
or less the same importance for the customer.295 

The emphasis on the whole, as opposed to the individual actions, 
correlate with the outcome in Don Bosco Onroerend Goed where a 
company purchased a plot of land on which dilapidated buildings stood. 
The dilapidated buildings were to be demolished, which from the 
perspective of the customer, resulted in there being a set of interrelated 
actions ‘having taken as a whole, the aim of supplying not the existing 
building but land that had not been built on.’296 Therefore, this means that 
whilst it was possible to identify individual actions, the whole they formed 
was significant for VAT purposes. 

Taken together, the case law referenced must be understood as entailing 
that individual actions that are of equal status in relation to each other 
together form a (whole) set of interrelated actions. 297  Where, however, 
actions are of unequal status in relation to each other, they may form part 
of a principal or ancillary item, respectively. This is because the qualitative 
                                                      
293 See Case C-44/11 Deutsche Bank (n 14) para 41. 
294 See Case C-432/15 Baštová (n 7) para 72. 
295 See Kesteren, Herman van (n 33) 123–125. See also ‘Commissioner of Taxation, 
Goods and Services Tax Ruling: Goods and Services Tax: Supplies GSTR 2006/9 
(ATO 25 October 2006), Consolidated 6 September 2019’ para 66. It follows that, 
for Australian GST, ‘a supply may simply involve something that is different to, and 
has a separate identity from, its parts, for example, the supply of a cake. The cake 
is made from ingredients such as flour, butter, sugar and eggs, but it is readily 
apparent that it is a cake that is supplied. There are no separately identifiable parts.’ 
296 See Case C-461/08 Don Bosco Onroerend Goed (n 159) paras 37–40 (emphasis 
added). 
297 See also Liebman and Rousselle (n 36) 111. 
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distinction,298 or unequal status, that those items have in relation to each 
other is also shared by their respective constituent actions. Consequently, 
the constituent actions of a principal item have an unequal status in relation 
to the constituent actions of an ancillary item. 

In essence, this means that where two or more actions are of equal status, 
they cannot respectively form part of different items of qualitatively unequal 
status. Given this, it also means that determining the equal or unequal status 
of actions, in relation to each other, distinguishes whether they form part of 
a set of interrelated actions of equal status or whether they can respectively 
form part of principal and ancillary items of unequal status. 

4.2.6.2 A Set of Interrelated Actions May Constitute an Item 
As was noted above, actions that are of equal status in relation to each other 
form a whole that is a set of interrelated actions. It was also noted that 
actions of unequal status in relation to each other may form part of a 
principal or ancillary item.299 Whilst this explains the relationship between 
the respective constituent actions of a principal and ancillary item, it does 
not, however, clarify how it is determined that actions form part of an item. 

Here, the relevant case is Baštová, which concerned contracts where an 
operator undertook the various different actions of ‘training the horses,’ 
‘the use of sporting facilities,’ and ‘the stabling feeding and other care of the 
horses.’300 In this case, the CJEU stated, in accordance with its previous case 
law albeit without explicit reference thereto, that ‘[i]f it is not possible to 
determine, among the components of which the single composite supply 
consists, a main component and one or several ancillary components, the 
components of which that supply consists must be regarded as of equal 
status.’301 The Court subsequently noted that 

the training services and use of the sporting facilities constitute two com-
ponents of that composite supply which are, in the light of its purpose, of 
equal status, whereas the supplies linked to the stabling, feeding and care of 
the horses are of an ancillary nature in relation to those two components.302 

                                                      
298 See section 4.2.5 above. 
299 See section 4.2.6.1 above. 
300 See Case C-432/15 Baštová (n 7) para 74. 
301 Case C-432/15 Baštová (n 7) paras 70–72. 
302 See Case C-432/15 Baštová (n 7) para 75. 
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The CJEU can be understood as concluding that the training services and 
the use of the sporting facilities were actions that were of equal status in 
relation to each other, implying that they formed a set of interrelated 
actions.303 At the same time, the actions linked to the stabling, feeding and 
care were of an ‘ancillary nature’ to the aforementioned set of interrelated 
actions effectively meaning that the set of interrelated actions constituted a 
qualitatively prevalent principal item to which the other discernible actions 
were one or more ancillary items. The implications of these conclusions are 
that individual actions of equal status may form a set of interrelated actions, 
which may in turn constitute an item that is principal or ancillary.304 

Effectively, the conclusions above entail that in certain circumstances a 
set of interrelated actions may, besides qualifying as its own single supply,305 
also constitute merely one item of a single supply. Given this, there appears 
to be a contradiction in the sense that in the same set of circumstances a set 
of interrelated actions cannot constitute both a single supply and a part of 
a single supply in the form of an item. Consequently, it is necessary to 
explore whether it is possible to determine in which instances a set of 
interrelated actions constitutes an item and in which instances it constitutes 
a single supply.  

Whilst there is no conclusive answer, it is appropriate to reiterate that a 
set of interrelated actions is an individual entity, which is in turn composed 
of actions of equal status.306 In that regard, it is conceivable that such an 
individual complex entity may have an additional connection to another 
entity in the sense that the set of interrelated actions is a means for 
customers to better enjoy that other entity. Hence, the set of interrelated 
actions is an ancillary item to a principal item. These conclusions would 
imply that, on the one hand, the enhancement rule decides whether a set of 
interrelated actions constitutes an item and,307 on the other hand, where 
there is no such additional connection under the enhancement rule, the set 
of interrelated actions constitutes its own single supply. 
  

                                                      
303 See section 4.2.4 above. 
304 See section 4.2.5 above. 
305 See section 4.2.4 above. 
306 See section 4.2.6.1 above. 
307 See also section 4.2.5 above. 
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4.2.7 Formulating the General Composite Supply Rules 
To summarise the above, one or more ancillary items, in combination with 
a principal item, constitute a single supply. In addition, a set of interrelated 
actions may constitute an ancillary item where that set is a means for the 
customer to better enjoy a principal item. Conversely, a set of interrelated 
actions may constitute a principal item where one or more ancillary items 
are a means for the customer to better enjoy the set of interrelated actions. 
Lastly, a single set of interrelated actions may be a single supply where it 
neither constitutes a principal item nor an ancillary item.308 

The legal rules described concisely immediately above, as well as in detail 
in the preceding sections, are derived from the case law of the CJEU and 
identify two kinds of composite supplies relevant to this thesis.309 Since these 
legal rules also appear to have a general scope of application, they are 
henceforth collectively referred to as the general composite supply rules. As 
follows from the case law, they have as their objective and purpose to 
protect the functioning of the VAT system in the light of the diversity of 
commercial operations. This requires, in particular, that a transaction that 
comprises a single supply from an economic point of view should not be 
artificially split.310  

In addition, a composite supply consisting of a single set of interrelated 
actions is designated as an integral supply and a composite supply composed 
of a combination of principal and ancillary items as an apex supply.311 

4.3 Other Relevant Factors for Identifying a Single Supply 

4.3.1 All the Circumstances and the Essential Features of 
Transactions 

In the preceding section, it was observed that there are a number of different 
legal rules that identify single supplies in the common system of VAT, 
including Articles 14(2)(c), 28, 306 and 307 of the VAT Directive, as well 
as the general composite supply rules in the case law. Nonetheless, it follows 

                                                      
308 See section 4.2.6.2 above. 
309 See sections 3.5.3 and 4.2.4 through 4.2.6 above. 
310 See Case C-94/09 Commission v France (n 111) paras 31–33; Case C-41/04 
Levob Verzekeringen and OV Bank (n 9) para 20. 
311 The designation ‘apex supply’ is inspired by the terminology in Customs & 
Excise v FDR [2000] EWCA Civ 216 [53] (Laws LJ). 



88 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

from the CJEU that ‘there is no absolute rule’ for identifying single supplies 
for VAT purposes.312 Additionally, the Court has also noted, ‘having regard 
to the diversity of commercial operations, it is not possible to give 
exhaustive guidance on how to approach the problem correctly in all 
cases.’313 

Instead, it follows from the CJEU that identifying whether ‘the taxable 
person is making to the customer, envisaged as being a typical consumer, 
several distinct principal supplies or a single supply, the essential features of 
the transaction must be ascertained and regard must be had to all the 
circumstances in which that transaction takes place.’314 In the literature, this 
statement has been proposed as expressing a necessity to view the 
transaction from a ‘business perspective,’ even though it is not made 
apparent what this entails.315 Moreover, in other works it is observed that 
the Court’s statement provides little actual guidance, implying that any 
outcomes are uncertain and every decision highly casuistic or case 
specific.316  

Hence, it is also appropriate to point out that, as has also been noted in 
previous research, it seems highly unlikely that ‘all the circumstances’ is to 
be understood as actually meaning all circumstances. Whilst all 
circumstances are indeed potentially relevant, legal assessments typically 
focus on the particular circumstances that have implications for the 
application of specific legal norms.317 Given this, it is possible to understand 
the CJEU as rather emphasising that a comprehensive overall assessment of 
transactions is necessary in order to ensure that an assessment is not solely 

                                                      
312 See Case C-224/11 BGŻ Leasing (n 169) paras 31–32. See also Case C-349/96 
CPP (n 15) para 27. 
313 See Case C-349/96 CPP (n 15) para 27. 
314 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 30. See also 
Case C-276/09 Everything Everywhere (n 170) para 26; Case C-111/05 
Aktiebolaget NN (n 273) para 22; Case C-41/04 Levob Verzekeringen and OV Bank 
(n 9) para 20. 
315 See Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ 
(n 34) 199. 
316 See Kesteren, Herman van (n 33) 123–124. 
317 See also Henkow, ‘Defining the Tax Object in Composite Supplies in European 
VAT’ (n 34) 182. 
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focused on circumstances that lead to desirable outcomes and ignore those 
that contradict them. 

What one person considers as essential features of a transaction could, for 
example, depend on their perspective or role. A person representing a client who 
seeks a certain tax liability might be inclined towards emphasising different 
features of a transaction than a person representing the tax authorities. 

Even so, ‘[i]n the course of an overall assessment of the circumstances of a 
transaction, the declared intention of the parties concerning the VAT 
liability of a transaction must be taken into consideration, provided that it 
is supported by objective evidence.’318 In essence, whilst this quote can be 
understood as indicating that the desired outcomes of the parties to a 
transaction are of relevance for its classification, the requirement of making 
an overall assessment of a transaction and its essential features means that 
those desired outcomes are relevant only to a certain extent and that they 
are not decisive. 

4.3.2 The Perspective of the Typical Consumer 
Identifying single supplies requires a comprehensive overall assessment of a 
transaction, which includes taking into account the declared intentions of 
the parties concerning the VAT liability of their transactions if supported 
by objective evidence.319 In particular, of the parties to a transaction, the 
perspective of the customer is of notable importance for the identification 
of single supplies.320 This has been stated, explicitly and generally, by the 
CJEU in the context of the general composite supply rules,321 but the case 
law also contains specific examples of the relevance of the customer 
perspective in particular circumstances. For instance, in Field Fisher 
Waterhouse, the Court ‘placed itself in the shoes of an average tenant’ in 
order to identify the single supply or supplies where the letting of 

                                                      
318 Case C-71/18 Skatteministeriet v KPC Herning (2019) ECLI:EU:C:2019:660 
[40] (emphasis added). 
319 See Case C-71/18 KPC Herning (n 318) para 40. See also Case C-117/11 Purple 
Parking and Airparks Services (n 1) para 30. 
320 See Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ 
(n 34) 199. 
321 See, inter alia, Case C-44/11 Deutsche Bank (n 14) para 21; Case C-432/15 
Baštová (n 7) para 71. See also sections 4.2.4 through 4.2.7 above. 
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commercial premises involved the provision of thereto associated goods and 
services.322 

As a concept, according to the CJEU, the perspective of a customer is to 
be that of a typical customer or consumer,323 which is something other than 
taking account of the intention of each customer ‘taken individually,’ 
especially since the latter approach ‘would be contrary to the objectives of 
the VAT system of ensuring legal certainty.’324 These notions of considering 
the perspective of the typical consumer have been described as a more 
objective point of view, presumably as opposed to a subjective or individual 
one.325 It can also be argued that letting the intention of each individual 
customer affect the identity of single supplies, in turn influencing the extent 
of their taxation or exemption,326 would run counter to the objectives and 
purposes of protecting the functioning of the common system of VAT.327 

Nonetheless, in Levob Verzekeringen and OV Bank, in the context of 
examining if there was a set of interrelated actions, the CJEU explicitly 
concluded that an individual action, as it stood, was of no use for the 
purposes of the customer’s economic activity. Instead, it was only in 
combination with other actions that the action in question became useful, 
in this case for that customer’s economic activity.328 This clearly emphasises 
the perspective of the individual customer, as opposed to a typical one, in 
apparent contradiction with the perspective of the typical consumer as being 
decisive. One possible explanation is that the perspective of the typical 
consumer was lacking in the case since the product in question was 

                                                      
322 See Case C-392/11 Field Fisher Waterhouse (n 2) para 23. The quote is from Case 
C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 35. 
323 Whilst the CJEU’s precise terminology varies, the terms used must be understood 
as referring to the same concept. See, inter alia, Case C-44/11 Deutsche Bank (n 14) 
para 21; Case C-463/16 Stadion Amsterdam (n 4) para 30. 
324 See Case C-18/12 Město Žamberk (n 162) para 36. It is relevant to note that the 
perspective of the individual customer should correlate with that of a typical one in 
most cases. 
325 See Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ 
(n 34) 199. 
326 See Case C-18/12 Město Žamberk (n 162) para 36. 
327 See section 4.2.7 above. 
328 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 24. 
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‘specifically customised to that consumers requirements.’329 Hence, there 
was no typical consumer perspective to consider. If so, the outcome in the 
case at hand appears to allow that, in certain cases, the relevant customer 
perspective is that of an individual one. 330  However, another possible 
explanation for the apparent emphasis on the individual customer in Levob 
Verzekeringen and OV Bank is that the questions referred to the CJEU 
concerned the VAT liability of a specific transaction.331 In this sense, the 
way in which a question is referred to the Court may explain the explicit 
ways in which it answers. For instance, if there is only one highly customised 
transaction to assess, the possibilities of there actually being any discernible 
perspectives of typical consumers are diminished.  

Conversely, there are other cases referred to the Court, containing 
references to the perspectives of customers, which have concerned assessing 
the general VAT liability of certain kinds of transactions that took place 
during a particular period. Such a context suggests that any statement 
relating to the customer perspective is likely to be that of a typical one. For 
example, in Wojskowa Agencja Mieszkaniowa w Warszawie, the CJEU 
assessed a set of transactions in general and noted, ‘the elements which 
reflect the interests of the contracting parties (…) may be taken into 
account.’332 Similarly, in Baštová, concerning the general VAT liability of 
particular kinds of transactions, the Court held that ‘the contracting parties 
are in fact seeking a combination of the three components.’333 Lastly, in 
Purple Parking and Airparks Services, in the context of identifying the single 
supplies made in general during a certain period, it was concluded by the 
CJEU that the ‘pricing concept reflects the interests of the parties concerned’ 
since the ‘customer seeks, first and foremost, (…) an advantageous price.’334 

                                                      
329 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 24. 
330 See also Henkow, ‘Defining the Tax Object in Composite Supplies in European 
VAT’ (n 34) 199. 
331 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) paras 7–14, from 
which it follows that the case specifically concerned the acquisition of software. 
332 See Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) paras 
11 and 37. See also Case C-224/11 BGŻ Leasing (n 169) para 45. 
333 See Case C-432/15 Baštová (n 7) paras 14–16 and 74. 
334 See Case C-117/11 Purple Parking and Airparks Services (n 1) paras 14–18 and 
35. 
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Since the cases concerned the general VAT classification of the 
transactions made, they suggest that the references involving customers, i.e. 
the ‘contracting parties’ or ‘the parties concerned,’ are that of typical 
consumers. However, that explicit terminology also indicates that not only 
the perspective of the customer, but also the perspective of the other person 
making the presumptive supply, is somehow of relevance. Consequently, 
this makes the actual meaning and significance of the perspective of the 
typical consumer unclear. The literature has described this as the perspective 
of the typical consumer not being an absolute requirement. This might be 
particularly problematic since it may entail that circumstances that relate 
primarily or exclusively to the one making the supply are considered, which, 
as such, may not even be perceivable by the customers.335 

Lastly, since the perspective of the typical consumer is of significance for 
the identification of single supplies, it can also be understood as having 
implications for the meaning of the general composite supply rules.336 For 
an integral supply, it is apparent that the supply involves situations where 
two or more actions, made by the taxable person to the customer, being a 
typical consumer, are so closely linked that they objectively form a set of 
interrelated actions, which it would be artificial to split. 337  For the 
enhancement rule, used to identify ancillary items, the prevalence of the 
perspective of the typical consumer implies that the rule is to be understood 
as entailing that ancillary items do not constitute an end in themselves for 
customers, i.e. typical consumers, but rather a means of better enjoying the 
principal item.338 

4.3.3 Identifying Factors 

4.3.3.1 The Construction and Characteristics of Identifying Factors 
As previously observed, in order to identify single supplies, all the 
circumstances in which a transaction takes place and the essential features 

                                                      
335 See Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ 
(n 34) 199. 
336 See sections 4.2.4 through 4.2.7 above. 
337 See, for example, Case C-44/11 Deutsche Bank (n 14) para 21. See also section 
4.2.4 above. 
338 See, for example, Case C-208/15 Stock ’94 (n 1) para 27. See also section 4.2.5 
above. 
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of the transaction must be ascertained.339  This could be understood as 
meaning that the essential features of transactions should somehow be 
specially considered when identifying single supplies. Moreover, using a 
somewhat similar terminology, the CJEU has stated that ‘elements which 
reflect the interests of the contracting parties, such as, for example, the way 
in which invoicing and pricing are carried out, may be taken into account 
to determine the characteristic elements of the transaction concerned.’340 
The semantic similarities between ‘characteristic elements’ and ‘essential 
features’ might not be a coincidence since if other language versions of the 
relevant case law are examined, it is apparent that some of them, including 
authentic ones, use the same term where the English language versions use 
two.341  Therefore, this gives reason to consider the terms characteristic 
elements and essential features as designating the same concept. Thus, 
certain elements that reflect the interests of the contracting parties may be 
taken into account when determining the essential features of a transaction 
with the ultimate purpose of identifying single supplies from a VAT point 
of view. 342  Hence, these elements, henceforth identifying factors, are 
categories of circumstances that may be used to indicate the essential 
features of a transaction for the purpose of identifying single supplies.  

It follows explicitly from the CJEU that two such elements are, ‘pricing’ 
and ‘invoicing.’343 Concerning pricing, the CJEU has, for example, held that 
                                                      
339 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 30; Case C-
276/09 Everything Everywhere (n 170) para 26; Case C-111/05 Aktiebolaget NN 
(n 273) para 22; Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 20. 
340 Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 37 
(emphasis added). 
341 For instance, the term characteristic elements is used in the English translated 
language version of Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie 
(n 269) para 37, whilst the Polish authentic language version uses the term 
‘elementów charakterystycznych.’ That term is also used in the Polish translated 
language version of the preceding case, Case C-276/09 Everything Everywhere (n 
170) para 26, where the English authentic language version instead uses the term 
essential features. Besides the Polish language versions, the French, Italian and Dutch 
translated language versions all use the same term in both cases. This is also the case 
for the Swedish and Danish translated language versions of both cases, although 
they use a different sentence structure. The German translated language versions, 
similar to the English ones, use different terms in both cases. 
342 See Case C-224/11 BGŻ Leasing (n 169) paras 44–45. 
343 See Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 37. 
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charging ‘a single price (…) may be an indication, without being decisive, 
that there is a single supply,’344 and, regarding invoicing, ‘separate invoicing 
and pricing of the services supports the view that the services are 
independent, without being decisive.’345 Whilst those two examples indicate 
certain outcomes, i.e. a single supply and independent single supplies 
respectively, other identifying factors are merely indicative despite it being 
unclear as regards the conclusion. For instance, that a service ‘is itemised 
separately in the invoices issued to customers is not of itself decisive.’346 
Thus, the identifying factors indicate certain conclusions on the amount of 
single supplies without being in themselves decisive. Given this, it is germane 
to account for the identifying factors and, based on this, subsequently assess 
their role and function.347  

4.3.3.2 Itemisation, Pricing, and Invoicing as Identifying Factors 
According to the CJEU, ‘the way of invoicing and pricing’ may be an 
indication as to whether there is a single supply.348 Arguably, however, the 
way of invoicing and pricing can be understood as encompassing a vast 
number of different circumstances relating to such actions. Given this, it is 
appropriate to make some fundamental assumptions, such as that invoicing 
and pricing require the piecing of information into units, which can firstly, 
be expressed in invoices or other documents, secondly, have a price attached 
to them, and thirdly, represent actions or sets of actions that may either on 
their own or in combination form a single supply.349 

It is pertinent to begin by examining how such units can be used to 
identify single supplies before relating them to invoicing and pricing 
specifically. In that regard, it follows from the CJEU, ‘even though (…) the 
inclusion of services in the lease in question supports the view that there is 
a single supply, it must be noted that the mere fact that a supply is included 
in a lease cannot in itself constitute the decisive element to that effect.’350 
                                                      
344 See Case C-117/11 Purple Parking and Airparks Services (n 1) v 34. See also 
Liebman and Rousselle (n 36) 110. 
345 See Case C-224/11 BGŻ Leasing (n 169) para 44. 
346 See Case C-276/09 Everything Everywhere (n 170) para 29. 
347 The role of the identifying factors are analysed section 4.3.3.6 below. 
348 See Case C-224/11 BGŻ Leasing (n 169) para 44. 
349 See sections 3.4.3 and 3.5.3 above. 
350 Case C-392/11 Field Fisher Waterhouse (n 2) para 25. 
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Thus, the inclusion of more than one unit in a lease indicates that the actions 
that they represent form part of the same single supply, without being 
decisive for that outcome. Assuming that there are no immediate reasons to 
consider that this is exclusive to documents designated as a ‘lease,’ these 
conclusions might apply to other contractual documents as well. In a similar 
fashion, units being ‘itemised separately in the invoices issued to the 
customer is not of itself decisive.’351 This indicates that separate invoice 
itemisation is an identifying factor, despite it being unclear as to the 
result.352 

As stated initially, itemisation relates to other identifying factors such as 
pricing, in the sense that itemised units can form the bases upon which 
prices are set. In general, ‘the way of pricing’ may be an indication as to 
whether there is a single supply. 353  The word pricing may conceivably 
encompass many different kinds of circumstances such as that someone may 
choose to ‘charge their customers a single price,’354 or it may be the case that 
‘a separate price (…) is identified as such in the contract document.’355 

The terms single price and separate prices appear to presume certain 
itemisations, such as that single price concerns situations where there is only 
one price specified on one or more specified units.356 An example of such a 
single price is the case Purple Parking and Airparks Services where two 
units, ‘parking’ and ‘transport,’ were known. The price was based solely on 
the duration of the parking, whereas the number of passengers and, 
therefore, the extent of use of the transport were irrelevant.357 Separate 
prices, on the other hand, imply that more than one price is specified whilst 
there is also either more than one unit specified or that one unit represents 
more than one identifiable individual action. An example of this is BGŻ 

                                                      
351 See Case C-276/09 Everything Everywhere (n 170) para 29. See also Case C-
130/15 Commissioners for Her Majesty’s Revenue and Customs v National 
Exhibition Centre Limited (2016) ECLI:EU:C:2016:357 [21]. 
352 See also Tomáš Brandejs and Olga Holubová, ‘European Union - The “Success” 
of the ECJ in Clarifying VAT Rules’ (2015) 26 International VAT Monitor 308. 
353 See Case C-224/11 BGŻ Leasing (n 169) para 44. 
354 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 34. 
355 See Case C-276/09 Everything Everywhere (n 170) para 29. 
356 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 34. 
357 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 34. 
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Leasing where there were two known units, the ‘lease of an item’ and its 
‘insurance,’358 which were subject to ‘separate pricing.’359 

Assuming that single price and separate prices concern the above 
described circumstances, it is appropriate to examine more closely how 
those two concepts may constitute identifying factors. To begin with, 
charging ‘a single price (…) may be an indication, without being decisive, 
that there is a single supply.’360 A single price charged for a unit or units, 
thus constitutes an identifying factor that indicates that the actions that the 
unit or units represent form part of the same single supply.361 

The case Město Žamberk appears to be peculiar as far as a single price is 
concerned. Customers gained access to a facility, which included a number of 
different kinds of identifiable facilities for a single entrance fee, a fact that was ‘a 
strong indication of the existence of a single complex supply.’362 As it may be 
interpreted, the units upon which the ‘single entrance fee’ were charged were not 
explicitly specified in, for example, a document. Instead the units were identified 
by ‘the design of the [facility] resulting from its objective characteristics, namely 
the different types of facilities offered, their fitting out, their number and their 
size compared to the [facility] as a whole.’363 In particular, the units represented 
the actions of offering visitors ‘facilities for engaging in sporting activities’ and 
‘other types of amusement or rest.’364 

As noted by the Court, separate prices are an identifying factor that 
supports the view that the actions are independent. 365  This may be 
understood as meaning that the actions, represented by units with separate 
prices, do not form part of the same single supply. However, that 
interpretation neither requires, nor excludes, that the actions in question 
form their own respective single supplies. Thus, separate prices can render 
the possible identities of any single supplies more or less unknown. It also 
deserves reiterating that separate prices require itemisation of more than 
                                                      
358 See Case C-224/11 BGŻ Leasing (n 169) para 34. 
359 See Case C-224/11 BGŻ Leasing (n 169) paras 44–45. 
360 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 34. 
361 See also Henkow, ‘Defining the Tax Object in Composite Supplies in European 
VAT’ (n 34) 200. 
362 See Case C-18/12 Město Žamberk (n 162) para 32. 
363 See Case C-18/12 Město Žamberk (n 162) para 33. 
364 See Case C-18/12 Město Žamberk (n 162) paras 26 and 37. 
365 See Case C-224/11 BGŻ Leasing (n 169) para 44. 
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one unit, a circumstance, which, however, on its own without price tags, 
indicates that the actions represented by the units form a single supply.366 

In certain instances where there are separate prices on different units in a 
lease, and where the non-payment of a charge relating to one such unit ter-
minates the entire lease, such a termination clause constitutes an identifying 
factor regarding the actions represented by the units forming a single supply. 
For instance, in BGŻ Leasing, there was such a clause, subject to the volition 
of a lessor of movable property, and in Field Fisher Waterhouse, there was 
such a clause, subject to the volition of a landlord letting immovable 
property.367 Unless there are specific reasons against such an outcome, it is 
conceivable that the same applies for other kinds of contracts, besides leases, 
containing the aforementioned kind of clauses. Assuming this, contractual 
clauses, which allow the termination of the contract as a whole upon the 
non-payment of a charge relating to a specified unit therein, indicates that 
the actions represented by the units form part of the same single supply. 

The various kinds of information concerning, and connected to, pricing 
as described above can arguably be found in a variety of sources. In addition 
to a ‘contract document,’368 in a general sense, the Court can be understood 
as acknowledging that pricing information can be found in 
advertisements369 or in invoices.370 It is therefore easy to consider that the 
specific kind of document is not decisive for the identity indicated by the 
pricing specified therein. 

Whilst invoices may thus contain information on pricing, it is also the 
case that ‘separate invoicing (…) of the services supports the view that the 
services are independent,’ i.e. not a single supply, without being decisive.371 
However, what the identifying factor actually is depends on what ‘separate 
invoicing’ means. In that regard, invoices are, according to Article 226(6) 
of the VAT Directive, required to include ‘the quantity and nature of the 

                                                      
366 See Case C-392/11 Field Fisher Waterhouse (n 2) para 25. 
367 See Case C-224/11 BGŻ Leasing (n 169) paras 46–47; Case C-392/11 Field Fisher 
Waterhouse (n 2) para 28. 
368 See Case C-276/09 Everything Everywhere (n 170) para 29. 
369 See Case C-34/99 Commissioners of Customs & Excise v Primback Ltd (2001) 
ECLI:EU:C:2001:271 [33]. 
370 See Case C-276/09 Everything Everywhere (n 170) para 29; Case C-130/15 
National Exhibition Centre (n 351) para 21. 
371 See Case C-224/11 BGŻ Leasing (n 169) para 44. 
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goods supplied or the extent and nature of the services rendered.’ Similarly, 
for simplified invoices, Article 226b(c) of the VAT Directive requires that 
they contain at least the ‘identification of the type of goods or services 
supplied.’ Hence, the provisions can be seen as requiring the issuer to 
identify the various single supplies they are making when issuing invoice. 
This could, for example, take the form of including a presumptive single 
supply in one invoice and another presumptive single supply in another sep-
arate invoice. Thus, this could be understood as being what the CJEU means 
by referring to ‘separate invoicing,’ i.e. the issuing of separate invoices, as 
in separate documents,372 containing distinctly identified single supplies. 

4.3.3.3 Identifying Factors Relating to the Letting of Immovable 
Property 

There are a number of cases from the CJEU that specifically involve the 
leasing and letting of immovable property, thereto related actions, and the 
identification of single supplies.373 To begin with, 

the fundamental characteristic of the concept of ‘letting of immovable prop-
erty’ (…) lies in conferring on the other party to the contract, for an agreed 
period and for payment, the right to occupy property as if that person were 
the owner and to exclude any other person from enjoyment of such a right.374  

The issues of identifying single supplies relating to such letting of immovable 
property is that such letting may take place in close relation to other kinds 
of actions such as ‘the provision of certain utilities, including electricity, 
heating and water, and, second, refuse disposal.’ This may also involve 
‘passing on to tenants’ the costs incurred by the landlord in purchasing those 
goods and services from third-party suppliers,375 or that a tenant shares the 
cost of insuring the building in which the premises are let.376 

                                                      
372 Compare Case C-497/09 Bog and Others (n 161) para 57. See also section 4.3.3.4 
below. 
373 Case C-572/07 RLRE Tellmer Property sro v Finanční ředitelství v Ústí nad 
Labem (2009) ECLI:EU:C:2009:365; Case C-392/11 Field Fisher Waterhouse (n 2); 
Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269). 
374 Case C-55/14 Régie communale autonome du stade Luc Varenne v État belge 
(2015) ECLI:EU:C:2015:29 [21]. 
375 See Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 11. 
376 See Case C-392/11 Field Fisher Waterhouse (n 2) para 8. 
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In these kinds of circumstances, ‘the content of a lease may be a factor of 
importance in assessing whether there is a single supply.’ 377  Thus, the 
contents of a lease, possibly even the contents of a contractual document in 
general,378 are an identifying factor despite it being unclear regarding what 
identity, i.e. is there one single supply or several? It also deserves pointing 
out that the term contents of a lease could encompass more specific, and 
otherwise applicable, identifying factors such as itemisation and pricing that 
are relevant to examine as well.379 

The Court has also made statements regarding some rather specific 
identifying factors to take into account when identifying a single supply that 
involves the leasing and letting of immovable property: 

[I]f the tenant has the right to choose his suppliers and/or the terms of use of 
the goods or services at issue, the supplies relating to those goods or services 
may, in principle, be considered to be separate from the letting. In particular, 
if the tenant can determine his own consumption of water, electricity or 
heating, which can be verified by the installation of individual meters and 
billed according to their consumption, supplies relating to those goods or 
services may, in principle, be considered to be separate from the letting.380 

In the case in question, the landlord passed on the costs of the provided 
goods and services.381 In such cases, and where a tenant is free to choose the 
provider of certain goods or services connected to the use of immovable 
property, there is an identifying factor that indicates that the actions relating 
to the goods and services provided are not part of the same single supply as 
the letting.382 Moreover, the quote above provides that in those situations, 
and where the consumption of the goods and services provided can be 
determined by the tenant, those facts even more compellingly constitute an 
identifying factor indicating that the actions relating to those provisions do 
not form part of a single supply together with the letting. 
                                                      
377 See Case C-392/11 Field Fisher Waterhouse (n 2) para 23. 
378 See to that effect Case C-276/09 Everything Everywhere (n 170) para 29. See also 
Case C-111/05 Aktiebolaget NN (n 273) para 39. 
379 See section 4.3.3.2 above. 
380 Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 39. 
381 See Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 
11. 
382 See Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 
41. See also Case C-392/11 Field Fisher Waterhouse (n 2) para 28. 
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There are also some rather specific statements regarding the cleaning of 
common areas in relation to the leasing or letting of immovable property: 

As regards services, such as the cleaning of the common parts of a building 
under joint ownership, such services should be regarded as separate from the 
letting if they can be organised by each tenant individually or by the tenants 
collectively and if, in all cases, the supply of those goods and services is 
itemised separately from the rent on invoices addressed to the tenant.383 

There is thus a threefold condition for an identifying factor indicating that 
the actions relating to the cleaning of common areas do not form a single 
supply together with the letting of immovable property. Firstly, the actions 
relating to the cleaning of common areas are provided by the landlord.384 
Secondly, they are itemised into separate units in the invoices to the tenant, 
and thirdly, it must be possible for the tenants either individually or 
collectively to organise the actions of the cleaning of the common areas. 

Finally, there is also an identifying factor that indicates that certain 
actions related to the leasing or letting of immovable property all form part 
of the same single supply. In particular, that is the case where a landlord, 
firstly, undertakes actions other than the letting but which are nonetheless 
connected. Where secondly, those actions are represented by different units 
in the lease, and where thirdly, in the event of non-payment by the tenant 
of a charge relating to such a unit, the landlord is allowed to terminate the 
lease.385 

4.3.3.4 Marketing and Advertising as Identifying Factors 
Whilst many of the previously accounted for identifying factors can all be 
said to relate to the marketing of various kinds of products, the CJEU has 
actually more explicitly brought up the role of marketing.386 In particular, 

as the marketing of goods is always accompanied by a minimal supply of 
services such as the displaying of the products on shelves or the issuing of an 

                                                      
383 Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 39. 
384 See Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 
11. 
385  See Case C-392/11 Field Fisher Waterhouse (n 2) para 28; Case C-42/14 
Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 40. 
386 See Case C-497/09 Bog and Others (n 161) para 63. See also Case C-130/15 
National Exhibition Centre (n 351) para 18. 
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invoice, only services other than those which necessarily accompany the 
marketing of goods may be taken into account in assessing the part played 
by the supply of services within the whole of a complex transaction also 
involving the supply of a product.387 

Besides the fact that ‘goods,’ unlike services, can be put on shelves, there are 
no other immediate reasons why the Court’s statement about the other 
elements of ‘marketing’ cannot be relevant for identifying any kind of single 
supply from a VAT point of view. Given this, the quote implies that there 
are certain indispensable actions that always accompany the marketing of a 
product and only actions that are not of that kind can be referred to for the 
purposes of identifying single supplies. Moreover, the quote suggests that 
the ‘issuing of an invoice’ is an indispensable action, which as such cannot 
be used to identify a single supply. However, that interpretation contradicts 
the fact that the way in which invoicing is carried out may be taken into 
account to determine the essential features of the transaction concerned.388 
One possible solution to this contradiction is that the Court is essentially to 
be understood as stating that the specific action of issuing, i.e. delivering or 
sending the invoice, is indispensable. 

In certain circumstances, the marketing of a product is necessarily 
affected by certain physical circumstances relating to a transaction. For 
instance, in the previously mentioned case Purple Parking and Airparks 
Services, the location of the off-airport car park necessitated the provision 
of transport to the airport since 

the transport service is only the inevitable consequence of the fact that the 
car park is located at a certain distance from the airport, a location accepted 
by the customer given that that distance allows him to pay less for the 
parking service. Secondly, the car park operator offers the transport service 
in order to be capable, in spite of that distance, of competing with the parking 
within the airport.389 

In the same case, the CJEU also noted that the ‘importance of the parking 
(…) follows from the measures adopted in order to guarantee the safety of 

                                                      
387 Case C-497/09 Bog and Others (n 161) para 63. 
388 Case C-42/14 Wojskowa Agencja Mieszkaniowa w Warszawie (n 269) para 37. 
See also section 4.3.3.2 above. 
389 Case C-117/11 Purple Parking and Airparks Services (n 1) para 35 (emphasis 
added). 
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the car park (…) which are also emphasised in the appellants’ brochures.’390 
Those ‘measures are particularly important for the customers in the light of 
the fact that, on average, they park their vehicles for several days.’391 From 
this it follows that the information provided to the customers in the 
‘brochures’ was indicative of the identity of the single supply.  

This case, including the statements cited above, has been described in the 
literature as the CJEU ‘explicitly’ referring to the fact that ‘marketing ought 
to be important, from a customer perspective,’ and thereby for identifying 
single supplies. 392  However, whilst the Court makes no such explicit 
statement, rather more implicitly, the CJEU can be understood as saying 
that it is not the specific kind of brochure itself, but rather the information 
it conveys as a form of advertising, that is an identifying factor. That 
interpretation is also to a certain extent reinforced by the Primback case, in 
which the CJEU appears to identify a single supply by, inter alia, referencing 
the advertising of the products, stating that ‘the retailer supplies goods to 
his customers in return for payment of a single price advertised.’393 

4.3.3.5 A Summary of the Identifying Factors 
From the above, it is apparent that a number of circumstances can be 
categorised and used to identify a single supply or single supplies, without 
being decisive. These identifying factors can be summarised as follows. 

Separate contractual itemisation: the specification of more than one unit, 
representing an action or a set of actions, in a single (contractual) document 
indicates that those actions shall form part of the same single supply.394 

Separate invoice itemisation: the specification of more than one unit, 
representing an action or a set of actions, in an invoice is indicative of how 
a single supply or single supplies are to be identified.395 

                                                      
390 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 36. 
391 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 36. 
392 See Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ 
(n 34) 200. See also Henkow, ‘Mervärdesskatt - ett eller flera tillhandahållanden?’ 
(n 41) 26. 
393 Case C-34/99 Primback (n 369) para 43 (emphasis added). 
394 See section 4.3.3.2 above. 
395 See section 4.3.3.2 above. 
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Single price: a single price charged for more than one action, identified 
by their representation by a unit or units in a document indicates that those 
actions form part of the same single supply.396 

Separate prices: the specification in a single (contractual) document of 
units, representing an action or set of actions, correlating with more than 
one price tag, indicates that those actions are not part of the same single 
supply.397 

The option to terminate in a lease (or contract) with separate prices: the 
specification in a single lease (or contract) of units, representing an action 
or a set of actions, in turn corresponding to more than one price tag and 
which, upon the non-payment of any of those units allows the provider to 
terminate the entire lease (or contract), indicates that those actions form 
part of the same single supply.398 

Separate invoicing: where units, representing an action or a set of actions, 
are specified in separate invoice documents, it indicates that those actions 
do not form part of the same single supply.399 

The contents of a lease or other contractual document: the contents of a 
lease or contractual document may in general indicate how a single supply 
or single supplies are to be identified.400 

Certain options when letting immovable property: where a landlord 
passes on the costs for the provision of goods and services connected to the 
letting of immovable property, whilst allowing the tenant to choose their 
own provider of those goods and services, it indicates that actions relating 
to such provisions do not form part of a single supply together with the 
letting of immovable property. Especially if the tenants are free to decide 
their own levels of consumption.401 

Certain cleaning tasks when letting immovable property: where a tenant 
is afforded the option to organise the cleaning of common areas of a let 
premises, individually or collectively, and where the landlord nonetheless 
provides such cleaning, represented by a separately itemised unit in an 

                                                      
396 See section 4.3.3.2 above. 
397 See section 4.3.3.2 above. 
398 See section 4.3.3.2 above. 
399 See sections 4.3.3.2 and 4.3.3.4 above. 
400 See section 4.3.3.3 above. 
401 See section 4.3.3.3 above. 
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invoice, it indicates that those cleaning tasks are not part of the same single 
supply as the letting of immovable property.402 

Advertising: the way in which advertising is carried out can be seen as 
indicating how a single supply or single supplies are to be identified.403 

4.3.3.6 The Role and Function of Identifying Factors 
From the accounts above, it follows that identifying factors serve to 
indicate, without being decisive in themselves, how a single supply or single 
supplies are to be identified. In particular, some identifying factors, by 
indicating that certain actions are to form part of the same single supply, 
suggest that the resulting single supply is a composite. For instance, the 
identifying factor of a ‘single price’ suggests that the actions, represented by 
the units upon which a single price is set, shall together form a single supply 
that is composite.404 Conversely, separate prices merely indicate that the 
actions, distinguished by the units upon which separate prices are set, are 
not part of a single supply,405 leaving the possible identity of any single 
supplies, and whether they are composite, open to a greater or lesser extent.  

The various kinds of identifying factors, regardless of their indications 
and their decisiveness, somehow all appear to relate to the way in which 
transactions and supplies are expressed. Identifying factors could therefore 
be argued to correlate with what was previously described as formal 
distinctions of transactions, used to identify single transactions and hence 
possibly also various single supplies.406 An example would be that separate 
prices, in for instance a contract document, constitute formal distinctions, 
which indicate that the actions, distinguished by units, do not form a single 
supply.  

Given that identifying factors correlate with formal distinctions, there are 
a number of relevant proposals to be made. To begin with, depending on 
the circumstances and, in particular, how they are explicitly expressed, it 
might be possible for identifying factors to more or less precisely indicate or 
identify how actions, either in themselves or in part, form two or more 
distinct single supplies respectively. Moreover, identifying single supplies 
                                                      
402 See section 4.3.3.3 above. 
403 See section 4.3.3.4 above. 
404 See section 4.3.3.2 above. 
405 See section 4.3.3.2 above. 
406 See section 3.3 above. 
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using identifying factors could, just as with transactions, be the way in 
which, ‘for VAT purposes, every supply must normally be regarded as 
distinct and independent.’407 More precisely, identifying factors could thus 
be used to identify how actions form single supplies as long as those actions 
are independent. Lastly, and just as with transactions, actions may thus be 
non-independent where it is necessary to protect the functioning of the 
common system of VAT in the light of the diversity of commercial 
operations,408 requiring actions to form a single supply, even where they are 
formally distinct. Since these objectives and purposes to protect the 
functioning of the common system of VAT also underpin the general 
composite supply rules, this may, in the light of the above, also explain why 
those rules are sometimes in conflict with identifying factors. 

In this context, a conflict between an identifying factor and the general 
composite supply rules means that the former and the latter indicate or 
prescribe different identities of a single supply or single supplies. There is 
case law corresponding to this, for instance Levob Verzekeringen and OV 
Bank, where the Court concluded that ‘the fact (…) that separate prices 
were contractually stipulated for the supply of the basic software, on the 
one hand, and for its customisation, on the other, is not of itself decisive.’409 
Consequently, those actions formed an integral supply for VAT purposes,410 
regardless of whether the identifying factor of separate prices indicated that 
there was not a single supply. Likewise, in BGŻ Leasing, the Court analysed 
circumstances where there was the identifying factor of an option to 
terminate in a lease (or contract) with separate prices, indicating that the 
actions represented by the units that correlate with such options are part of 
the same single supply. However, despite those contractual stipulations, 
there was no such single supply.411 Hence, in both cases, the identity of 
single supplies indicated by the identifying factors were overruled by the 
general composite supply rules.  

That identifying factors and the general composite supply rules may be 
in conflict might be explained by examining the principle of legal certainty 

                                                      
407 See to that effect Case C-392/11 Field Fisher Waterhouse (n 2) paras 14–16; Case 
C-224/11 BGŻ Leasing (n 169) paras 29–30. 
408 See Case C-94/09 Commission v France (n 111) paras 31–32. 
409 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 25. 
410 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) paras 22 and 26. 
411 See Case C-224/11 BGŻ Leasing (n 169) para 47. See also section 4.3.3.2 above. 
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and its exceptions. Previously, arguments were made claiming that 
identifying single transactions through formal distinctions might be in 
accordance with the principle of legal certainty since those formal 
distinctions could be understood as objective criteria that are perceptible to 
the parties to a transaction.412 Assuming that identifying factors correlate 
with these formal distinctions, using them to identify single supplies could 
also engender legal certainty. 

Nonetheless, the principle of legal certainty may need to stand aside in 
exceptional cases, 413  for instance where it is necessary to protect the 
functioning of common system of VAT in the light of the diversity of 
commercial operations, 414  objectives that also underpin the general 
composite supply rules.415 Essentially, this means that there are overarching 
principles, objectives, and purposes that need to be weighed against each 
other in order to determine whether actions are sufficiently independent for 
identifying factors to be used for the identification of single supplies, or 
whether the objective to protect the functioning of the common system of 
VAT provides that the aforementioned actions are non-independent. To the 
extent that identifying factors engender legal certainty, it means that actions 
that are non-independent in the manner described is an exceptional case, 
which allows deviations from the principle of legal certainty. 

It should be noted, however, that the proposals above do not mean that 
there are always conflicts between the principle of legal certainty and the 
objectives to protect the functioning of the common system of VAT in the 
light of the diversity of commercial operations. This is implied by the fact 
that the CJEU has stated that ‘every supply must normally be viewed as 
distinct and independent’ in the same context that it also stated the intention 
to protect the functioning of the common system of VAT in the light of the 
diversity of commercial operations. 416  This could mean that, in certain 
cases, independent actions, identified as forming single supplies by 
identifying factors, protects the functioning of the common system of VAT. 

                                                      
412 See section 3.3.2 above. 
413 See Case C-259/11 DTZ Zadelhoff (n 176) para 25. 
414 See Case C-94/09 Commission v France (n 111) paras 31–33. See also section 
3.3.2 above. 
415 See Case C-94/09 Commission v France (n 111) paras 31–33. See also section 
4.2.7 above. 
416 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 26. 
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In conclusion, another possible option, explaining why identifying 
factors and the general composite supply rules may indicate different 
outcomes, is that the identifying factors are not legal norms. Instead, 
identifying factors are categories of circumstances that typically, but not 
necessarily, correlate with how single supplies are identified. If so, the 
identifying factors can instead be described as being practically, but not 
legally, relevant in the sense that a single price, for example, typically 
indicates that there is a single supply whilst the identifying factor exerts no 
decisive normative pressure to that effect.417 That approach also allows the 
use of identifying factors in different ways. For instance, where appropriate, 
identifying factors can either indicate how single supplies are to be identified 
directly, or indirectly by indicating what the perspective of the typical 
consumer is in a given case. Instead, it is only the legal norms, such as the 
general composite supply rules, that may serve conclusively to identify single 
supplies for VAT purposes. Therefore, they can in some instances result in 
a different outcome than what is indicated by the identifying factors.418  

4.3.4 Specific Considerations concerning Payments, Money 
Collection, and Credit 

Besides the general composite supply rules and the identifying factors, the 
Court has made specific statements regarding to what extent certain kinds 
of actions relating to payment may form constituent parts of single supplies: 

[T]he receipt of a payment and the handling of that payment are intrinsically 
linked to any supply of services provided for consideration. It is inherent in 
such a supply that the provider should seek payment and make appropriate 
efforts to ensure that the customer can make effective payment in 
consideration for the services supplied. In principle, any method of payment 
for a supply of services involves the provider taking certain steps in the 
handling of the payment, even if the extent of those steps may vary from one 
method of payment to another.419 

                                                      
417 This description coincides partly with the concept of ‘rules of thumb’ as discussed 
in Schauer (n 53) 104–111. 
418 See also Paul Farmer and Richard Lyal, EC Tax Law (Clarendon Press ; Oxford 
University Press 1994) 98. Compare Brandejs and Holubová (n 352) 307. 
419 Case C-276/09 Everything Everywhere (n 170) para 28. 
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Unless there are specific reasons for the above to apply only to supplies of 
services, it implies that actions relating to the receipt and handling of 
payments are intrinsically linked to any single supply. In particular, 

the making available to customers, by the principal service provider, of an 
infrastructure enabling them to pay the price of that service, inter alia, by 
bank card does not constitute for those customers an end in itself and that 
the supposed supply of services, which those customers are unable to access 
separately from the purchase of the main service, can have no interest for 
such consumers that is independent of that service.420 

The statement ‘does not constitute for those customers an end in itself’ 
appears to relate to the enhancement rule, used to identify ancillary items 
by them constituting for typical consumers not an end in itself but a means 
of better enjoying the principal item.421 Given this, there are reasons to 
consider that any identifiable individual actions that can be classified as ‘the 
making available to customers of an infrastructure for payment,’ should 
form an ancillary item in relation to the principal item paid for,422 both of 
which thereby together form an apex supply. Such payment infrastructure, 
moreover, encompasses payments by ‘Direct Debit’ or ‘transfer through the 
Bankers' Automated Clearing System,’423 as well as, more specifically, by 
‘credit card, debit card, cheque or cash over the counter at a bank or 
authorised payment agent acting on behalf of that service provider,’ which 
applies even where the payment option chosen incurs an extra charge.424 
This potentially casts an exceptionally wide scope, possibly meaning that 
any single supply where the supplier provides the means of making a 
payment is an apex supply, limited only by the more precise meaning of ‘the 
making available to customers of an infrastructure for payment.’ 

Similar to making payments available as described above, the collection 
of money for the purposes of gambling may constitute an ancillary item to 

                                                      
420 Case C-130/15 National Exhibition Centre (n 351) para 19. See also Case C-
276/09 Everything Everywhere (n 170) para 27. 
421 See section 4.2.5 above. 
422 See Case C-130/15 National Exhibition Centre (n 351) para 18. 
423 See Case C-276/09 Everything Everywhere (n 170) para 27. 
424 See Case C-130/15 National Exhibition Centre (n 351) para 18; Case C-276/09 
Everything Everywhere (n 170) para 32. See also, concerning credit cards 
specifically, Bal, ‘Credit Card Transactions – The German VAT Treatment’ (n 37) 
375; Lejeune and Mesdom (n 37) 24. 
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the principal item of accepting bets.425 The Court’s generality in concluding 
this indicates that such collection of money may be an ancillary item even 
where the amount of money collected directly corresponds to the size of the 
bet and therefore also the size of the potential winnings from the gambling. 

With regard to actions relating to loans and credit forming part of a single 
supply, in Stock ’94 an institution granted a loan, used by farmers to 
purchase certain products from the institution itself. In that case, the loan 
in question was considered to constitute an item ancillary to the principal 
item that was the action of providing the products. 426  Moreover, in 
Primback the granting of credit from a ‘financial company’ was used to 
purchase certain goods from a reseller.427 According to the Court, even if 
the provision of credit had been distinguishable it would nonetheless have 
to be construed as an ancillary item to the principal item of the sale of 
goods,428 indicating that such provisions of goods and credit might be an 
apex supply. 

Taken together, it is possible for various different actions relating to 
payments, money collection, and credit, to form an ancillary item of an apex 
supply where they are, for typical consumers, not an end in themselves but 
a means of better enjoying the principal item,429 i.e. the product for which 
the payment, credit, money collection, et cetera, are made.430 Depending on 
the meaning of the making available to customers of an infrastructure for 
payment, a sizeable majority of single supplies may actually be apex supplies 
since it can be argued that most single supplies may involve such actions.431 
Nonetheless, this does not fully exclude that actions relating to payment, 
money collection and credit, in relation to the actions for which they are 
used, can be so closely linked that they are a set of interrelated actions that 
it would be artificial to split. This is also reinforced by the initial quote from 
which it follows that the receipt of a payment and the handling of that 

                                                      
425 See Case C-231/07 Tiercé Ladbroke (n 206) para 22. 
426 See Case C-208/15 Stock ’94 (n 1) paras 23 and 35. 
427 See Case C-34/99 Primback (n 369) para 22. 
428 See Case C-34/99 Primback (n 369) para 44. 
429 See section 4.2.5 above 
430 There is a similar approach for vouchers, see Article 30b(1) of the VAT Directive. 
431 See to that effect Case C-276/09 Everything Everywhere (n 170) para 28. 
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payment are intrinsically linked to any supply,432 including thereby integral 
supplies identified using the general composite supply rules.433 

4.3.5 Specific Considerations concerning Insurance and Warranty 
According to the CJEU, ‘the very nature of insurance’ is that certain risks 
faced by the insured ‘are normally reduced as compared with those incurred 
in a situation in which such insurance is lacking.’434 It can take the form of 
‘the payment of a sum of money’ or ‘the provision of assistance in cash or 
in kind’ upon materialisation of risk.435 Similarly, ‘warranty’ leads to ‘the 
risk of financial loss’ faced by the warrantee being reduced in comparison 
with the risk incurred in a situation in which there is no such warranty.436  

The similarities between insurance and warranty notwithstanding, it is 
appropriate to point out that these descriptions are somewhat simplified 
since the terms may designate different concepts which, depending on the 
circumstances, involve a number of different actions where a claim is made 
by a warrantee or insurance policyholder. For instance, insurance may 
typically include checking that documents are correctly completed, ensuring 
that the claim falls within the terms of a policy, processing the claim, 
ensuring that insurers are advised of their exposure, organisation or co-
ordination of assistance provided by third party service providers to the 
insured in the case of damage or injury, either agreeing the validity or the 
quantum of the claim, and arranging for a settlement to be made.437 

According to the CJEU, ‘any insurance transaction has, by nature, a link 
with the item it covers,’ meaning, in particular for insured leased items in 
leasing situations, ‘that there is necessarily a connection between the leased 
item and the relevant insurance.’438 Thus, where an item is leased, and there 

                                                      
432 See Case C-276/09 Everything Everywhere (n 170) para 28. 
433 See sections 4.2.4, 4.2.5, and 4.2.7 above. See also, concerning vouchers, Article 
30b(1) of the VAT Directive. 
434 See Case C-224/11 BGŻ Leasing (n 169) para 42. 
435 See Case C-349/96 CPP (n 15) paras 17–18. For a more detailed account of the 
concept of insurance in this regard, see Papis-Almansa (n 26) 272–273. 
436 See Case C-584/13 Mapfre asistencia and Mapfre warranty (n 158) para 55. 
437  See Benoît Pernet and Philippe Gamito, ‘Critical VAT Perspectives on the 
Treatment of Settling Insurance Claims in the European Union in a Post-Aspiro 
World’ (2018) 7 World Journal of VAT/GST Law 1, 1. 
438 See Case C-224/11 BGŻ Leasing (n 169) para 36. 



GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT  
 

111 
  

is an insurance, possibly also warranty,439 that link between the two itself 
suggests that they are ancillary items of an apex supply.440 Even so, the 
connection between the insured item and the insurance is not sufficient in 
itself to determine whether there is a single supply for VAT purposes.441 
This is because if such a link were sufficient for the insurance or warranty 
to be part of an apex supply, together with the item insured, it might risk 
that the exemption for insurance in Article 135(1)(a) of the VAT Directive 
would lose its effect.442 

In leasing situations, the lessor may require the lessee to insure the leased 
item. Such was the case in BGŻ Leasing where the lessor, as the owner of 
an item, ‘took out insurance with an insurer, the cost of which is re-
invoiced, for the same amount to the lessee.’443 However, the lessee had the 
option of insuring the leased item with the insurance company of their 
choice.444 Taken together, that option meant that the requirement to insure 
did not mean in itself that the insurance, where indeed provided by the 
lessor, formed a single supply together with the leasing.445 

In Field Fisher Waterhouse, the Court considered to what extent various 
actions, including the insuring of the premises, could form a single supply 
together with the letting of immovable property. 446  Without explicit 
exclusion of such insurance, the conclusion of the CJEU meant that all the 
actions related to the letting could constitute part of an integral supply,447 

                                                      
439 See to that effect, in the light of the case and the issues dealt with as a whole, 
Case C-584/13 Mapfre asistencia and Mapfre warranty (n 158) paras 51–52. 
440 See also Papis (n 37) 146. 
441 See Case C-224/11 BGŻ Leasing (n 169) para 36. 
442  See Case C-224/11 BGŻ Leasing (n 169) para 36; Case C-584/13 Mapfre 
asistencia and Mapfre warranty (n 158) para 51. See also Henkow, ‘Defining the 
Tax Object in Composite Supplies in European VAT’ (n 34) 197; Henkow, 
‘Accessorium Sequitur Principale – The Issue of Defining the Tax Object for VAT 
Purposes’ (n 35) 355. See further sections 6.4.3 and 6.4.5 below. 
443 See Case C-224/11 BGŻ Leasing (n 169) para 34. 
444 See Case C-224/11 BGŻ Leasing (n 169) para 43. 
445 See Case C-224/11 BGŻ Leasing (n 169) para 43. 
446 See Case C-392/11 Field Fisher Waterhouse (n 2) para 8. 
447 See Case C-392/11 Field Fisher Waterhouse (n 2) para 28. 
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indicating that insurance can form part of an integral supply as long as it 
does not inhibit the effectiveness of the insurance exemption.448 

Taken together, as has been stated in the literature, the case law does not 
conclusively provide an answer regarding whether insurance may or may 
not form part of a single supply together with the item it insures. Moreover, 
there are different kinds of circumstances which may be seen as indicating, 
or contradicting, that an insurance in a specific case shall be considered to 
form part of a single supply or not.449 Nonetheless, whilst it appears to be 
emphasised by the CJEU that insurance should not constitute an ancillary 
item to the principal item that it insures, it does appear possible that 
insurance could form part of a set of interrelated actions, which thereby also 
by extension may result in there being an integral supply. Given the 
similarities between insurance and warranty, these considerations may 
similarly apply where there is a warranty instead of insurance. 

4.4 Summary 
This chapter has dealt with research question (ii): How is the identity and 
composition of single supplies determined? 

For the purposes of identifying single supplies, there are certain legal rules 
as well as other kinds of relevant factors. As far as legal rules are concerned, 
some of them are general and follow from the case law of the Court, whilst 
others are more specific and are found in VAT Directive, including Articles 
14(2)(c) and 28 and the special scheme for travel agents, i.e. the scheme.  

Where the scheme applies, supplies of travel facilities, made in respect of 
a journey by a third party to a travel agent, form a single supply of services 
made by the travel agent, in their own name, to the traveller. For the scheme 
to apply, the relevant kinds of transactions must be made by traders that 
are classified, for VAT purposes, as travel agents, including tour operators. 
It is not necessary that a trader making the supply is formally a travel agent, 
as long as they effect transactions identical to theirs. The transactions that 
a travel agent must effect, in order for the scheme to apply, shall somehow 
correspond to what certain kinds of travel agents habitually do. This may 
include the provision of accommodation, transport made in connection 
with other activities relating to a journey, and other kinds of things provided 
that strictly speaking do not, concern a journey but which are made in 

                                                      
448 See to that effect Case C-224/11 BGŻ Leasing (n 169) para 36. See also Case C-
584/13 Mapfre asistencia and Mapfre warranty (n 158) para 51. 
449 See Papis-Almansa (n 26) 277. See also Papis (n 37) 149 and 152. 
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relation to one. It is only supplies of travel facilities made by third parties 
that may fall within the scope of the scheme, meaning that any similar 
activities effectuated by travel agents themselves are not encompassed by 
the scheme. In those cases, the activities must be identified as single supplies 
in other ways. A single supply identified by the scheme, designated as a 
travel supply, is one kind of composite supply of relevance for this thesis. 

Articles 14(2)(c) and 28 of the VAT Directive identify single supplies 
where a commission agent is acting in his own name but on behalf of 
another person. The result is that there are two identical single supplies 
identified; one from the principal to the commission agent and an identical 
one to from the latter to the customer. Whilst the rules in question identify 
single supplies, they do not provide whether they are composite. 

From the case law, it follows that there are the general composite supply 
rules, used for identifying two distinct kinds of single supplies. One of them 
is the integral supply, which consists of a single set of interrelated actions. 
This is the case where two or more actions made by the taxable person to 
the customer, being a typical consumer, are so closely linked that they 
objectively form a set of interrelated actions, which it would be artificial to 
split. A set of interrelated actions is a new whole, which is formed by 
individual actions that are all of equal status and indispensable for that 
purpose. In particular, there is a set of interrelated actions where a 
combination of actions are merely a means by which the supplier offers their 
customers the best possible service, as well as where actions share the same 
economic purpose. The latter is the case where the separation of actions 
from one another entails that individually they are of no use for the 
economic activity of the recipient. Similarly, actions share the same 
economic purpose if they must be combined in order to be useful. The 
integral supply is one kind of composite supply of relevance for this thesis. 

The other kind of single supply that is identified using the general 
composite supply rules is the apex supply, which is composed of a 
combination of a principal item and one or more ancillary items. In turn, 
determining whether there is an ancillary item is done by applying the 
enhancement rule. It provides that an item must be regarded as ancillary to 
a principal item if it does not constitute an end in itself for typical consumers 
but a means of better enjoying the principal item. That is not the case where 
an item merely facilities the enjoyment of another. This implies that a 
principal item has a greater qualitative status than the ancillary items. The 
apex supply is the final kind of composite supply of relevance for this thesis. 
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Both a set of interrelated actions and the respective items of an apex 
supply are composed of actions. In certain circumstances, it is therefore 
necessary to decide whether individual actions shall form part of either an 
item or a set of interrelated actions. From the case law, it follows that 
actions form a set of interrelated actions if they are of equal status to each 
other, and therefore indispensable for forming a new whole. Conversely, 
the unequal status of principal and ancillary items is shared by the actions 
of which they are respectively composed. This means that the actions that 
compose the principal item are of unequal status in relation to the actions 
that compose an ancillary item. Thus, where actions are of equal status in 
relation to each other, it excludes them from being regarded as respectively 
forming part of different items with a qualitatively unequal status. 

The case law can be understood as entailing that a set of interrelated 
actions, in certain instances, constitutes an item, which in turn may be 
principal or ancillary. This means that a set of interrelated actions may 
constitute either its own integral supply, or an item, which, as such, in turn 
forms part of an apex supply. Given this, in order to determine whether a 
set of interrelated actions is its own integral supply or an item, the presence 
or lack of an additional connection might be relevant. There could be such 
an additional connection where a particular set of interrelated actions, as 
an entity, for typical consumers, is not an end in itself but a means of better 
enjoying another entity. Hence, the set of interrelated actions is an ancillary 
item. Conversely, the enhancement rule may also provide that a set of 
interrelated actions constitutes a principal item in cases where any other 
entities are, for typical consumers, a means of better enjoying the set of 
interrelated actions in question. Where there is no additional connection of 
the kind described, a single set of interrelated actions constitutes its own 
integral supply. 

Besides the general composite supply rules and the relevant provisions in 
the VAT Directive, a number of other factors are relevant for identifying 
single supplies. In general, for the purposes of identifying single supplies, it 
is important to determine the essential features of a transaction, and to 
consider all the circumstances in which a transaction takes place. This 
includes taking into account, without it being decisive, the declared 
intentions of the parties to a transaction. One of the parties to a transaction 
is arguably the customer, whose perspective as a typical consumer is 
significant for the identification of single supplies. From the case law, it 
follows that the concept of the typical consumer excludes taking into 
account the intention of each customer taken individually. However, 
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seemingly in contradiction to this, the Court has referred to what appears 
to be perspectives relating to those of particular customers. Furthermore, in 
certain cases, the CJEU has referred to the perspectives of both parties to a 
transaction, and not only that of the typical consumer. This is especially 
problematic if the perspective of the one making the supply involves facts 
that relate solely to that person, which, as such, may not be perceptible to 
the typical consumer at all. 

There are also certain identifying factors, which are categories of 
circumstances that may be used to indicate the essential features of a 
transaction for the purpose of identifying single supplies. In brief, separate 
contractual itemisation in a single document indicates that actions 
corresponding to such itemisation form part of the same single supply. 
Separate invoice itemisation may indicate how a single supply or single 
supplies are to be identified. A single price for units, corresponding to 
individual actions, indicates that those actions form part of the same single 
supply. Conversely, separate prices for units, corresponding to individual 
actions, indicate that the actions are not to be identified as part of the same 
single supply. The option to terminate in a lease, and possibly other 
contracts, upon the non-payment of a unit with an individual price 
corresponding to an action, indicates that the actions should be identified 
as part of the same single supply. Separate invoicing for individual units 
corresponding to actions, indicates that those actions are not to be identified 
as part of the same single supply. In general, the contents of a lease or other 
contractual document can be indicative of how a single supply or single 
supplies are to be identified. Certain options with regard to, inter alia, 
water, heating, and such like, provided by the landlord when letting 
immovable property, and especially, where the tenants are free to decide 
their own levels of consumption, indicate that the actions relating to those 
options are not part of a single supply together with the letting of the 
immovable property. The letting of immovable property, in particular 
where the tenants may organise aspects of the cleaning of common areas, 
which is nonetheless organised by the landlord and separately itemised in 
invoices, indicates that the cleaning tasks are not part of the same single 
supply as the letting of immovable property. Lastly, the way in which 
advertising is carried out may be seen as indicating how a single supply or 
single supplies are to be identified. 

Whilst the CJEU frequently refers to various different identifying factors 
in its case law, their precise function is not immediately apparent. One 
explanation is that identifying factors involve different kinds of formal 



116 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

distinctions, which, just as with transactions, may be used to identify single 
supplies. For instance, an action that may form its own supply and that is, 
for example, formally distinct, is identified through those distinctions as 
constituting a single supply as long as the action in question is independent. 
This could thereby be in accordance with the intended normalcy of the 
common system of VAT, according to which supplies should normally be 
independent. On the other hand, where it is necessary to protect the 
functioning of the common system of VAT in the light of the diversity of 
commercial operations, that objective may indicate that formally distinct 
actions are non-independent and shall form a single supply. These proposals 
could explain why the identity of single supplies in certain cases, as 
indicated by identifying factors, can be overruled by the general composite 
supply rules since the latter are underpinned by the objectives and purposes 
to protect the functioning of the common system of VAT.  

In addition, and assuming that identifying factors correspond to formal 
distinctions, which are perceived by the parties to transactions, identifying 
single supplies using identifying factors may be an expression of the 
principle of legal certainty. Nonetheless, that principle allows deviations in 
exceptional cases, which could arguably be the case where the protection of 
the functioning of the common system of VAT motivates it. There may thus 
be such an exceptional case, motivating deviation from legal certainty, 
where the general composite supply rules identify a single composite supply, 
formed by non-independent actions, whilst one or more identifying factors 
indicate otherwise. Another possibility is that identifying factors are not 
legal norms but practically relevant categories of facts. As such, identifying 
factors are instead categorisations of circumstances that typically 
correspond to the identities of certain kinds of single supplies. Since they 
thereby exert no normative pressure on particular identities of single 
supplies, the identifying factors can be overridden by the general composite 
supply rules if they apply. 

It follows from the case law of the CJEU that there are certain statements 
that are rather specific concerning to what extent specific kinds of actions 
may form part of a single supply or not. This includes, in general, that the 
making available of a payment is intrinsically linked to any supply. For an 
apex supply, this means that the making available of a payment is an 
ancillary item, which is a means of better enjoying the principal item for 
which the payment is made. In particular, this includes making available to 
customers an infrastructure for payment through, inter alia, credit cards, 
debit cards, cheques or cash over the counter at a bank or authorised 
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payment agent acting on behalf of that service provider, even where the 
different payment options may incur an extra charge. This implies a very 
wide scope, which given that payment is intrinsically linked to any supply, 
could mean that any single supply is an apex supply with the various means 
of making a payment available as an ancillary item, limited only by the 
precise meaning of making available to customers an infrastructure for 
payment. In a similar fashion, it follows from the case law that the collection 
of money for the purposes of gambling is an ancillary item to the principal 
item of accepting bets. Additionally, the making available of a loan or credit 
can be an ancillary item to the principal item for which the loan is made. 
For integral supplies, whilst it is not clearly known that this is the case, it 
can be argued that actions relating to making a means of payment available 
can be so closely linked to other actions that they all form a set of 
interrelated actions. 

In conclusion, the Court has examined in detail to what extent certain 
kinds of insurances and warranties may form part of a single supply. In 
essence, insurance concerns a reduction in risk, which, upon 
materialisation, may lead to the payment of a sum of money or the provision 
of assistance in cash or in kind. Whilst insurance has, by its nature, a 
necessary link to the item it ensures, that link is not sufficient for it being, 
in all cases, an ancillary item to the principal item insured. This would 
namely risk that the exemption for insurance in the common system of VAT 
could lose its effect. In particular, in leasing situations where a lessor 
requires a lessee to insure a leased item, and gives them the option to choose 
their insurer or have one procured and re-invoiced to them by the lessor, 
that option especially indicates that the insurance and the leased item are 
not part of the same single supply. With respect to insurance and integral 
supplies, the case law indicates that insurance can indeed form part of a set 
of interrelated actions. All things considered, it is not fully excluded that 
insurance can form part of a single composite supply. However, it seems 
unlikely for apex supplies. Given this, combined with the similarities 
between insurance and warranty, it could likewise be argued that these 
considerations apply to the latter as well. 
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5 Taxable Composite Supplies 

5.1 Introduction 
The previous chapters explored how supplies and transactions interrelate, 
as well as the legal rules and other factors that are relevant for the 
identification of a single supply. In turn, for such a single supply to be a 
taxable supply that is subject to VAT, it must fulfil all of the conditions in 
Article 2(1)(a) and (c) of the VAT Directive. For that to be the case, a single 
supply must be either of goods or of services, meaning that the object of a 
supply needs to be determined. In addition, such a single supply of goods or 
services must be made for consideration, take place within the territory of 
a Member State, and be made by a taxable person acting as such. These 
conditions, and how they relate to composite supplies in particular, are the 
topic for this chapter, which concerns research question (iii): How are 
composite supplies classified as taxable? 

The chapter is divided into seven sections, intended largely to correspond 
to each of the conditions for a taxable supply in Article 2(1)(a) and (c) of 
the VAT Directive. To begin with, however, it is necessary to account for 
the specific issues that composite supplies pose with regard to their being 
classified as taxable supplies. This is done in the second section. 

The third section deals with the concepts of the supply of goods and 
supply of services by first describing those concepts in general, before 
studying in detail how the object of composite supplies in particular is 
determined. 

The fourth section is a brief presentation of how an assessment of 
whether a single supply, including a composite supply, is made for 
consideration is conducted. 

The fifth section describes the rules on the place of supply, which decide 
both whether a supply is subject to VAT in the common system of VAT and 
how the VAT is allocated to the different jurisdictions of the Member States. 
Thus, how the rules on the place of supply generally relate to single supplies 
and particularly to composite supplies is examined. 

The sixth section concerns the attribution of supplies to taxable persons 
within the meaning of Article 2(1)(a) and (c) of the VAT Directive. This 
includes a short presentation on how to determine whether an entity 
constitutes a taxable person or not as well as how a single composite supply 
as a collaboration of multiple taxable persons may affect its attribution. 

The chapter ends with a summary. 
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5.2 Issues concerning Classifying Composite Supplies as 
Taxable 

The wording of Article 2(1)(a) of (c) of the VAT Directive provides that ‘the 
supply of goods [and] the supply of services for consideration within the 
territory of a Member State by a taxable person acting as such’ are subject 
to VAT. 450  From this it follows that not only are those conditions 
cumulative, but most of them also express specific features that pertain to 
the supply. For example, it is ‘the supply’ that can be ‘of goods’ or made 
‘for consideration.’ But unless such a supply of goods made for 
consideration fulfils the remaining conditions, it will not be classified as a 
taxable supply.451 

Given that most of the conditions in Article 2(1)(a) and (c) of the VAT 
Directive express features of a supply, it seems likely that the specific 
identity of a single supply may affect the extent to which those features are 
present. In particular, this is because identifying a composite supply involves 
delineating, into a cohesive entity, individual actions that could have had 
various different objects, places of supply, et cetera, had they instead been 
their own independent single supplies. 452  In that regard, the CJEU has 
stated: 

[W]here a transaction comprises a bundle of elements and acts, regard must 
be had to all the circumstances in which the transaction in question takes 
place in order to determine, first, whether there are two or more distinct 
supplies or one single supply and, secondly, whether, in the latter case, that 
single supply is to be regarded as a supply of goods or a supply of services.453 

This statement, which was made in the context of identifying and assessing 
composite supplies, can be understood as meaning that the identity of single 

                                                      
450 Nonetheless, a taxable supply may have no tax levied by virtue of being exempt. 
See, for example, De la Feria and Krever (n 183) 11. 
451 See Roxan (n 187) 169 where the author describes that the different conditions 
are critical in different situations. 
452 See to that effect Case C-117/11 Purple Parking and Airparks Services (n 1) para 
39. For an example of case law involving deciding whether a single composite supply 
had goods or services as its object, see Case C-41/04 Levob Verzekeringen and OV 
Bank (n 9). And, concerning case law on the place of supply for a single composite 
supply, see for example Case C-155/12 RR Donnelley Global Turnkey Solutions 
Poland (n 11) paras 22–30. 
453 Case C-497/09 Bog and Others (n 161) para 52. 
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supplies must be determined first since that identity in turn affects whether 
the supply or supplies are to be regarded as having goods or services as their 
objects. 

5.3 Composite Supplies of Goods or Services 

5.3.1 The Supply of Goods in General 
The primary rule for defining a supply of goods is Article 14(1) of the VAT 
Directive, which applies where a transaction involves ‘the transfer of the 
right to dispose of tangible property as owner.’ Whilst the right in question 
must relate to ‘tangible property,’ there is no clear definition of that concept 
in the VAT Directive itself.454 This could mean that the concept of tangible 
property is unproblematic in a practical sense or that it can be construed 
from its general meaning. As is moreover clear from the wording of Article 
14(1) of the VAT Directive, whilst someone might hold the right to dispose 
of tangible property as an owner, from a VAT perspective,455 it is only 
where it is transferred that there is actually a supply of goods. This concerns 
‘any transfer of tangible property by one party which empowers the other 
party actually to dispose of it as if he were the owner of the property.’456 
This is the case where one party is ‘authorising the other party to hold that 
property de facto as if they were the owner, without the form by which a 
right of ownership of that property was acquired having any bearing in that 
regard.’457 This means that a transfer of legal ownership does not necessarily 
entail a transfer of the right to dispose of tangible property as an owner for 

                                                      
454 See, however, Article 15 of the VAT Directive, wherein there is a list prescribing 
that, inter alia, electricity, gas and heat are to be treated as tangible property. 
455 Any similar concepts in the national law of the Member State are not decisive for 
the common system of VAT. See Case C-320/88 Staatssecretaris van Financiën v 
Shipping and Forwarding Enterprise Safe BV (1990) ECLI:EU:C:1990:61 [7]; Case 
C-78/12 ‘Evita-K’ EOOD v Direktor na Direktsia ‘Obzhalvane i upravlenie na 
izpalnenieto’ — Sofia pri Tsentralno upravlenie na Natsionalnata agentsia za 
prihodite (2013) ECLI:EU:C:2013:486 [33]; Case C-185/01 Auto Lease Holland BV 
mot Bundesamt für Finanzen (2003) ECLI:EU:C:2003:73 [32]. 
456 See Case C-320/88 SAFE (n 455) para 7; Case C-78/12 Evita-K (n 455) para 33; 
Case C-185/01 Auto Lease (n 455) para 32. 
457 See Case C-78/12 Evita-K (n 455) para 35. 
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VAT purposes.458 Furthermore, the relevant transfer requires neither that 
the recipient physically holds the tangible property, nor that such tangible 
property is either physically transported to them or physically received by 
them.459 In addition, as specifically concerns the transfer of the right to 
dispose of fuel as an owner, the operator of a vessel is generally entitled to 
such a right from the moment the fuel is loaded into fuel tanks of a vessel.460 

Article 14(2)(a) provides that ‘the transfer, by order made by or in the 
name of a public authority or in pursuance of the law, of the ownership of 
property against payment of compensation’ shall be regarded as a supply of 
goods. Scholars have argued that the circumstances in which the provision 
applies are already encompassed by the definition in Article 14(1) of the 
VAT Directive and that the essential difference lies in the word 
‘compensation.’ Given this, Article 14(2)(a) of the VAT Directive is not 
constitutive for a supply of goods but rather for a supply of goods for 
consideration.461 

Article 14(2)(b) of the VAT Directive provides that there is a supply of 
goods in circumstances involving 

the actual handing over of goods pursuant to a contract for the hire of goods 
for a certain period, or for the sale of goods on deferred terms, which 
provides that in the normal course of events ownership is to pass at the latest 
upon payment of the final instalment. 

The wording means that the provision ‘refers not to the transfer of the 
power to dispose of property as owner (…) but rather to the “passing of 

                                                      
458 See Case C-159/14 ‘Koela-N’ EOOD v Direktor na Direktsia „Obzhalvane i 
danachno-osiguritelna praktika“ Varna pri Tsentralno upravlenie na Natsionalnata 
agentsia za prihodite (2015) ECLI:EU:C:2015:513 [39]. See also Richard Kettisch, 
‘Intra-Community Chain Supplies’ (2014) 3 World Journal of VAT/GST Law 88, 
93. 
459 See Case C-159/14 Koela-N (n 458) para 38. 
460 See Case C-526/13 UAB "Fast Bunkering Klaipėda“ " v Valstybinė mokesčių 
inspekcija prie Lietuvos Respublikos finansų ministerijos (2015) 
ECLI:EU:C:2015:536 [49]. 
461 See Doesum, Kesteren and Norden (n 21) 111; Terra and Kajus, Commentary (n 
30) s 4.3.1; Oskar Henkow, The VAT/GST Treatment of Public Bodies (Kluwer 
Law International 2013) 66–67. Here, the concept of ‘compensation’ is also 
explored further. 
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ownership” of that property.’462 This involves, for instance, certain kinds of 
leasing contracts and, in those cases, 

[t]he only inference to be drawn from the words ‘in the normal course of 
events ownership is to pass at the latest upon payment of the final instalment’ 
is that the final payment of sums to be paid by the lessee under the terms of 
the contract results by operation of law in the transfer to that lessee of 
ownership of the goods to which the agreement relates.463 

In essence, Article 14(2)(b) of the VAT Directive provides that, under 
certain conditions, it is sufficient for a supply to result in a transfer of the 
right to dispose of tangible property as an owner at some point in the future 
even if there is effectively no transfer at the time of the assessment. 

Article 14(3) of the VAT Directive allows Member States to regard ‘the 
handing over of certain works of construction’ as a supply of goods. This 
provision provides reasons to consider that, where implemented, ‘certain 
works of construction’ are not necessarily in and of themselves transfers of 
the right to dispose of tangible property as an owner but may nonetheless, 
by relating to such transfers, constitute supplies of goods. However, since it 
is optional for the Member States to implement Article 14(3) of the VAT 
Directive in their national legal orders, and since there is no clear definition 
of the concept of certain works of construction, scholars argue that Member 
States are relatively free to specify its meaning.464 

Taken altogether, it is apparent that all of the provisions above somehow 
involve the transfer of the right to dispose of tangible property. There is 
consequently such a transfer even though it may be made for compensation 
rather than consideration, even though it may be deferred so that there is a 
passing of ownership, and even though it may be somehow related to certain 
works of construction that are not transfers in and of themselves. 

5.3.2 The Supply of Services in General 
According to Article 24(1) of the VAT Directive, the supply of services ‘shall 
mean any transaction which does not constitute a supply of goods.’ There 
is a list of what this might entail in Article 25 of the VAT Directive, which 
                                                      
462 See Case C-164/16 Commissioners for Her Majesty’s Revenue & Customs v 
Mercedes-Benz Financial Services UK Ltd (2017) ECLI:EU:C:2017:734 [31]. 
463 Case C-164/16 Mercedes-Benz Financial Services UK (n 462) para 35. 
464 See Doesum, Kesteren and Norden (n 21) 118; Terra and Kajus, Commentary (n 
30) s 4.4.2. 



124 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

includes ‘the obligation to refrain from an act, or to tolerate an act or 
situation.’ This notwithstanding, the case law of the CJEU clarifies that 
besides not constituting a supply of goods, a transaction must also imply 
consumption to be a supply of services for VAT purposes.465 This is not the 
case where a person ‘does not provide services to an identifiable consumer 
or any benefit capable of being regarded as a cost component of the activity 
of another person in the commercial chain.’466 More generally, however, the 
meaning of consumption in this context follows from the objectives and 
purposes of the common system of VAT,467 which is subject to scholarly 
discussion. 468  By comparison, the Advocate General has argued that a 
supply of goods always entails consumption regardless of the use.469 

In essence, Articles 14(1), 24(1) and 25 of the VAT Directive, in 
conjunction with the case law, entail that a supply of services is essentially 
any supply that does not include the transfer of the right to dispose of 
tangible property as an owner, as long as it implies consumption.470 This 
means that the case law effectively limits when a supply has services as its 
object, which thereby, as observed in the literature, also limits the scope of 
what is subject to VAT under of the common system of VAT.471 

5.3.3 Classifying the Object of Composite Supplies 

5.3.3.1 Issues Relating to the Object of Composite Supplies 
Whether there is a transfer of the right to dispose of tangible property as an 
owner or not is fundamental for classifying a supply as having either goods 

                                                      
465 See Case C-384/95 Landboden-Agrardienste v Finanzamt Calau (n 152) paras 
23–24; Case C-215/94 Jürgen Mohr v Finanzamt Bad Segeberg (1996) 
ECLI:EU:C:1996:72 [20–22]. 
466 See Case C-384/95 Landboden-Agrardienste v Finanzamt Calau (n 152) para 23. 
467 See Case C-384/95 Landboden-Agrardienste v Finanzamt Calau (n 152) para 22. 
468 See section 3.2 above. 
469 See the Opinion of Advocate General Jacobs in Case C-384/95 Landboden-
Agrardienste GmbH & Co KG v Finanzamt Calau (1997) ECLI:EU:C:1997:433 
[22]. 
470 See Case C-384/95 Landboden-Agrardienste v Finanzamt Calau (n 152) paras 
23–24; Case C-215/94 Mohr v Finanzamt Bad Segeberg (n 465) paras 20–22. 
471 See Henkow, The VAT/GST Treatment of Public Bodies (n 461) 66; Papis-
Almansa (n 26) 114; Ramsdahl Jensen (n 39) 71. 
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or services as its object.472 Nevertheless, in certain circumstances, a com-
posite supply may consist of individual actions that both involve and do not 
involve such a transfer: the supply is a ‘“mixture” of goods and services.’473 
More precisely, in those cases, the constituent actions of a composite supply 
can be described as being either transfer actions or non-transfer actions. 
Transfer actions exclusively concern the transfer of the right to dispose of 
tangible property as an owner and had they been their own single supplies, 
they would therefore definitely have been a supply of goods. Conversely, 
any action that is not a transfer action is a non-transfer action. 

As an example, a restaurant visit may constitute a composite supply that involves 
being provided the food for consumption (transfer action) as well as other 
services, such as advising the guests and serving them at the table (non-transfer 
actions), all of which result in a complete experience.474 

Since there are only two options with regard to the object of a taxable 
supply in the common system of VAT, a composite supply must be regarded 
as either a supply of goods or a supply of services, even where it consists of 
both transfer and non-transfer actions. For the composite supply that is the 
travel supply, identified by the special scheme for travel agents, 475  it 
explicitly follows from the VAT Directive that there is a (travel) supply of 
services.476 However, for apex and integral supplies, which are identified 
using the general composite supply rules,477 their object is not similarly 
apparent. 

On the one hand, the wording of Article 14(1) of the VAT Directive could 
be understood as meaning that the provision applies to any composite 
supply consisting of at least one transfer of the right to dispose of tangible 
property as an owner, meaning that goods are the object regardless of the 

                                                      
472 See sections 5.3.1 and 5.3.2 above. 
473  See to that effect Han Kogels, ‘Editorial - Mismatches in VAT’ (2003) 14 
International VAT Monitor 176, 176. See also Trenta (n 28) 208–209; Antonio 
Vázquez del Rey, ‘VAT Connecting Factors: Relevance of the Place of Supply’ 
(2015) 43 Intertax 410, 412–413. 
474 See to that effect Case C-231/94 Faaborg-Gelting Linien v Finanzamt Flensburg 
(n 163) paras 13–14. See also Case C-497/09 Bog and Others (n 161) paras 13, 25–
26 and 38. 
475 See section 4.2.2 above. 
476 See the first paragraph of Article 307 of the VAT Directive. 
477 See sections 4.2.4 through 4.2.7 above. 
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extent of any non-transfer actions. Conversely, a composite supply must 
consist fully and exclusively of non-transfer actions for it to have services as 
its object. On the other hand, the case law provides that the way the object 
is classified varies depending on whether there is an apex or integral supply. 

5.3.3.2 Apex Supplies of Goods and Services 
An apex supply is, as described above, a composite supply that is a 
combination of a principal item and ancillary items.478 In turn, according to 
what was described as an enhancement rule, an item must be regarded as 
ancillary to a principal item if it does not constitute an end in itself for 
typical consumers but a means of better enjoying the principal item.479 This 
implies that the principal item is qualitatively superior and means, in 
particular, that the ancillary items ‘share the tax treatment’ of the principal 
item.480 Given this, it is necessary to examine how a principal item may have 
a ‘tax treatment’ and what that term encompasses. In that regard, the CJEU 
has stated that for composite supplies in general, 

the treatment of several services as a single supply for the purposes of VAT 
necessarily leads to tax treatment different from that that those services 
would have received if they had been supplied separately. (…) Accordingly, 
a complex supply of services consisting of several elements is not 
automatically similar to the supply of those elements separately.481  

This means that composite supplies consist of constituent parts that in other 
circumstances might have been their own single supplies with their own 
specific tax treatments. Applied to apex supplies, the relevant parts are 
principal and ancillary items, which, given the above, could have had a 
distinct tax treatment if they had instead been their own single supplies. 
Therefore, the term tax treatment can be understood as referring to any way 
in which a principal item or ancillary item would have been dealt with for 
VAT purposes, had either of them constituted its own single supply. This 
seems to include the object of goods or services, since the CJEU has held 

                                                      
478 See sections 4.2.5 and 4.2.7 above. 
479 See, for example, Case C-497/09 Bog and Others (n 161) para 54; Case C-208/15 
Stock ’94 (n 1) para 27. See also section 4.2.5 above. 
480 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 21. 
481 See to that effect Case C-117/11 Purple Parking and Airparks Services (n 1) para 
39. 
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that ‘the predominant character of the principal [item]’ can be ‘that of a 
supply of goods.’482 

Consequently, had the principal item as its own single supply been a 
transfer of the right to dispose of tangible property as an owner in 
accordance with Article 14(1) of the VAT Directive,483 such a single supply 
would have had goods as its object. Therefore, as part of an apex supply, 
the principal item has the tax treatment of having goods as its object, which 
is thereby shared by the ancillary items. In those cases, all the items, both 
principal and ancillary, have the same tax treatment with regard to their 
object. In turn, this entails that the apex supply as a whole is classified as a 
supply of goods. Conversely, in accordance with Article 24(1) of the VAT 
Directive and the relevant case law,484 an apex supply has services as its 
object if it implies consumption and consists of a principal item that, had it 
been its own supply, would not have had goods as its object. 

5.3.3.3 Integral Supplies of Goods and Services 
As described above, an integral supply is a single composite supply that 
consists of a single set of interrelated actions. This is the case where two or 
more actions made by the taxable person to the customer, being a typical 
consumer, are so closely linked that they objectively form a set of 
interrelated actions, which it would be artificial to split. Actions form a set 
of interrelated actions where they are indispensable for carrying out a set as 
a whole and are, for those purposes, of equal status in relation to each 
other.485 

Even though actions are thus of equal status with regard to them forming 
a single set of interrelated actions and an integral supply, some of them 
‘must dominate with regard to classification of the transaction as either a 
supply of goods or a supply of services.’486 The CJEU has also expressed it 
somewhat differently by using the similar term ‘predominant’ actions for, 

                                                      
482 See Case C-497/09 Bog and Others (n 161) para 70. 
483 See section 5.3.1 above. 
484 See Case C-384/95 Landboden-Agrardienste v Finanzamt Calau (n 152) paras 
23–24; Case C-215/94 Mohr v Finanzamt Bad Segeberg (n 465) paras 20–22. 
485 See sections 4.2.4, 4.2.6, and 4.2.7 above. 
486 See Case C-111/05 Aktiebolaget NN (n 273) paras 23–25 and 30 (emphasis 
added). 
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as it follows, the classification of the object of an integral supply. 487 
Nonetheless, even though the terminology differs, the terms ‘must 
dominate’ and ‘predominant’ must be understood as designating the same 
concept,488 i.e. the actions of an integral supply that is prevalent for the 
specific purpose of classifying its object.489 

As concerns how an action can be predominant for the purposes of 
classification, it is appropriate to reiterate that the actions of composite 
supplies can be described as being either transfer actions or non-transfer 
actions.490 Given this, where the predominant action is a transfer action that 
individually exclusively involves the transfer of the right to dispose of 
tangible property as an owner, there is an integral supply of goods. 
Conversely, if the integral supply implies consumption and has a 
predominant action that is a non-transfer action, there is an integral supply 
of services. 

According to the CJEU, there are different facts that indicate that an 
action is predominant. For instance, in Levob Verzekeringen and OV Bank, 
the actions of customising software appeared predominant ‘because of its 
decisive importance in enabling the purchaser to use the software to its 
specific requirements which it is purchasing.’491 In addition, besides ‘the 
importance of the customisation of the basic software to make it useful for 
the professional activities of the purchaser, the extent, duration, and cost of 
that customisation’ were also relevant elements to take into account.’492 

In Aktiebolaget NN, the cost element’s role in indicating the object of the 
integral supply was explored in closer detail. In that regard, for the 
classification of the object, ‘the relationship between the price of the goods 
and that of the services is an objective piece of information constituting an 

                                                      
487 See Case C-88/09 Graphic Procédé (n 9) paras 23–24. See also Case C-41/04 
Levob Verzekeringen and OV Bank (n 9) para 27; Case C-111/05 Aktiebolaget NN 
(n 273) para 27. 
488 See Case C-111/05 Aktiebolaget NN (n 273) paras 30 and 39, where the CJEU 
first used the term ‘must dominate’ before subsequently determining which of the 
actions that ‘predominated’ in the case at hand. 
489 See Trenta (n 28) 204–205. 
490 See section 5.3.3.1 above. 
491 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 29. 
492 See Case C-41/04 Levob Verzekeringen and OV Bank (n 9) para 28. 
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indication which may be taken into account.’ Even so, ‘the cost of materials 
and work must not, of itself, be a decisive factor.’493 

From a more general point of view, the predominant action must be 
determined from the point of view of the typical consumer. This may be 
understood as emphasising an objective assessment. It is also necessary to 
take the qualitative and not merely the quantitative importance of non-
transfer actions in relation to transfer actions into account in an overall 
assessment.494 Previous research infers that this statement means that the 
customer perspective is decisive for determining the object of an integral 
supply.495 However, if the customer perspective in this regard is the same as 
the one used to identify single supplies in the first place, that decisiveness 
may be called into question since it is neither clear what such a perspective 
actually entails, nor precisely how it applies in a given case.496 

Another issue is that in the context of determining the predominant 
action of an integral supply, the CJEU has referred to what appears to be 
the enhancement rule, which is used to identify the ancillary items of an 
apex supply.497 If this is the case, this could imply that the predominant 
action is somehow similar to the principal item of an apex supply.498 On the 
other hand, in another case where the Court had to decide the object of an 
integral supply, the enhancement rule was reiterated before it was 
subsequently noted that certain ‘elements’ of the single supply were ‘not 
merely ancillary.’499 Therefore, the enhancement rule was not relevant for 
the integral supply, which must be understood as meaning that the 
predominant action of an integral supply is something essentially different 
from the principal item of an apex supply.500 

The conclusion that an integral supply may have a predominant action 
for deciding its object does not contradict the fact that actions are of equal 

                                                      
493 See Case C-111/05 Aktiebolaget NN (n 273) para 37. 
494 See Case C-497/09 Bog and Others (n 161) para 62. 
495 See Kollmann (n 24) 50. 
496 See section 4.3.2 above on the customer perspective in relation to single supplies. 
497 See section 4.2.5 above. 
498 See Case C-88/09 Graphic Procédé (n 9) para 24. 
499 See Case C-111/05 Aktiebolaget NN (n 273) paras 27–30. 
500 Likewise, see Kollmann (n 24) 49–50. Compare Henkow, ‘Defining the Tax 
Object in Composite Supplies in European VAT’ (n 34) 191–192 and 199–202; 
Krastanov (n 37) 157. 
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status to each other for the purposes of being identified as a single (integral) 
supply.501 For it is clear from the case law that the predominance of actions 
is explicitly relevant with regard to classification of the transaction as either 
a supply of goods or a supply of services. 502  The need to qualitatively 
evaluate the predominance of actions for the object of an integral supply 
could possibly be brought about by the fact that Article 2(1)(a) and (c) of 
the VAT Directive contains two mutually exclusive options, i.e. either goods 
or services, with regard to the object of a single supply. 

5.4 Composite Supplies Made for Consideration 
For any single supply of goods or services to ultimately be taxable, they 
must be made for consideration as is apparent from Article 2(1)(a) and (c) 
of the VAT Directive. Whilst the wording of that provision does not clarify 
where a supply is made for consideration, the CJEU has noted that 

a supply of goods or services ‘for consideration’ within the meaning of Article 
2(1)(a) and (c) of Directive 2006/112 simply requires the existence of a direct 
link between the supply of goods and services and consideration actually 
received by the taxable person. Such a direct link is established if there is a 
legal relationship between the provider of the service and the recipient 
pursuant to which there is reciprocal performance, the remuneration received 
by the provider of the service constituting the value actually given in return 
for the service supplied to the recipient.503 

The specific use of the term ‘service’ in the second paragraph 
notwithstanding, the Court must essentially be understood as concluding 
that for there to be any single supply for consideration, it is the existence of 
a ‘direct link’ in itself that is decisive, regardless of whether the supply is 
composite or not.504 
  

                                                      
501 Likewise, see Liebman and Rousselle (n 36) 111. 
502 Case C-111/05 Aktiebolaget NN (n 273) paras 29–30. 
503 Case C-410/17 Proceedings brought by A Oy (2019) ECLI:EU:C:2019:12 [32]. 
See also Case C-16/93 R J Tolsma v Inspecteur der Omzetbelasting Leeuwarden 
(1994) ECLI:EU:C:1994:80 [14]; Case C-267/08 SPÖ Landesorganisation Kärnten 
v Finanzamt Klagenfurt (2009) ECLI:EU:C:2009:619 [19]. 
504 The concept of a direct link also has certain implications for the determination 
of the taxable amount of a single supply. See further section 7.2 below. 



GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT  
 

131 
  

5.5 Composite Supplies Made within the Territory of a 
Member State 

5.5.1 The Functions of the Rules on the Place of Supply 
For a single supply to be taxable, it must, besides having its object 
determined and being made for consideration, take place within the 
territory of a Member State as is clear from Article 2(1)(a) and (c) of the 
VAT Directive. In this regard, the ‘territory of a Member State’ is defined 
in Articles 5(2) and 6 of the VAT Directive, which provide to what extent 
the common system of VAT applies in which geographical locations of 
Member States. Pinpointing the location of a supply is done through the 
application of the rules on the place of supply. This localisation has at least 
two implications; first, as long as the supply takes place in the territory of 
any Member State, the supply is subject to VAT under the common system 
of VAT. Secondly, if this is the case, and as has been stated in the literature, 
the place of supply rules are critical in the sense that they determine in which 
Member State a particular supply is subject to tax,505 meaning that the rules 
also allocate taxing rights.506  

In the VAT Directive, the place of supply rules are categorised according 
to the object of a supply. Consequently, if the supply is of goods, Articles 
31 through 39 of the VAT Directive are applied and, conversely, if the 
supply has services as its object, Articles 43 through 59a are applied instead. 

5.5.2 The Place of Supply of Goods in General 
The provisions on the place of supply of goods in the VAT Directive are 
further organised under certain headings. More precisely, Article 31 of the 
VAT Directive concerns supplies of goods without transport and Articles 
32 through 36 relate to supplies of goods with transport. Furthermore, 
Article 37 of the VAT Directive involves supplies of goods on board ships, 
aircraft or trains. Lastly, Articles 38 and 39 of the VAT Directive dictate 
the place of supply for supplies of goods through distribution systems. 

                                                      
505 See Ian Roxan, ‘Locating the Fixed Establishment in VAT’ [1998] British Tax 
Review 608, 609; Pernilla Rendahl, ‘Omsättningslandsreglernas ändamål, 
konstruktion och tolkning’ [2013] Skattenytt: akademisk årsskrift 45, 57–58. 
506  See Case C-168/84 Gunter Berkholz v Finanzamt Hamburg-Mitte-Altstadt 
(1985) ECLI:EU:C:1985:299 [14]; Case C-111/05 Aktiebolaget NN (n 273) para 
43. 
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Article 31 of the VAT Directive provides that ‘[w]here goods are not 
dispatched or transported, the place of supply shall be deemed to be the 
place where the goods are located at the time when the supply takes place.’ 
Conversely, where there is transport or dispatch, Article 32 of the VAT 
Directive prescribes that ‘the place of supply shall be deemed to be the place 
where the goods are located at the time when dispatch or transport of the 
goods to the customer begins.’ Article 33 of the VAT Directive is similar but 
instead uses the location where the transport ends. For certain situations 
where goods are transported or dispatched, as well as ‘installed or 
assembled, with or without a trial run, (…) the place of supply shall be 
deemed to be the place where the goods are installed or assembled,’ 
according to Article 36 of the VAT Directive. In addition, Article 37 of the 
VAT Directive provides that ‘where goods are supplied on board ships, 
aircraft or trains’ within the EU, ‘the place of supply shall be deemed to be 
at the point of departure of the passenger transport operation.’ In essence, 
these provisions are all similar in the sense that where their conditions are 
fulfilled, they fix the place of supply to a particular location of the goods.507 
Moreover, as particularly concerns Articles 31, 32, 33 and 36 of the VAT 
Directive, their application is contingent on the presence, or lack of, specific 
kinds of actions relating to the goods, i.e. transport, dispatch, installation, 
or assembly. 

By contrast, Articles 38 and 39 of the VAT Directive are different in the 
sense that they apply to supplies of goods involving gas or electricity.508 For 
the former, the place of supply is decided based on the locations where 
certain agents have established their business, have a fixed establishment, 
have their permanent address or usually reside. Additionally, Article 39 of 
the VAT Directive provides that the place of supply is the place where ‘the 
customer effectively uses and consumes the goods.’ 

5.5.3 The Place of Supply of Services in General 
The rules used to determine the place of supply of services are structured so 
that Articles 44 and 45 of the VAT Directive express the general rules on 

                                                      
507  See also Doesum, Kesteren and Norden (n 21) 153. See also Robert F van 
Brederode and Pierre-Pascal Gendron, ‘The Taxation of Cross-Border Interstate 
Sales in Federal or Common Markets’ (2013) 2 World Journal of VAT/GST Law 1, 
4, where the authors argue that the physical nature of goods allows them to be 
followed as they move across borders between countries. 
508 See also Article 15 of the VAT Directive. 
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the place of supply of services. Determining which of the two general rules 
that applies is done by examining whether the recipient of the supply of 
services is a taxable person or not. If the recipient is a taxable person, Article 
44 of the VAT Directive applies and, if not, Article 45 applies instead. In 
this respect, Articles 9 through 13 of the VAT Directive define taxable 
persons, but there is also a rule in Article 43 of the VAT Directive, which 
treats certain others as taxable persons for the specific purposes of 
determining the place of supply of services. 

If the recipient is a taxable person, Article 44 of the VAT Directive 
connects the place of supply to three points of reference.509 They are, firstly, 
where the recipient has ‘established his business,’ i.e. the place of business, 
or, secondly, a ‘fixed establishment’ of the recipient. Thirdly, in the absence 
of either of the former two, the usual residence, which is the place where 
the recipient has ‘his permanent address or usually resides,’ determines the 
place of supply. For the application of Article 45 of the VAT Directive, i.e. 
the recipient is not a taxable person, similar points of reference are used, 
but instead they relate to the one who is making the supply. What this means 
is that the place of business, fixed establishment, or usual residence from 
where the supply of services is made determines its place of supply. 

As concerns the definition of the points of reference, the place of business 
is defined in Article 10 of the VAT Implementing Regulation as well as in 
the case law of the CJEU.510 Whilst the place of business is defined in the 
same way for both of the general rules, fixed establishments have, however, 
different definitions. Article 11(1) of the VAT Implementing Regulation 
defines where an establishment receiving supplies qualifies as a fixed 
establishment according to Article 44 of the VAT Directive. Essentially, it 
concerns qualities that entail that the establishment in question is able to 
receive and use the supplies of services for its own needs. In turn, for the 
application of Article 45 of the VAT Directive, Article 11(2) of the VAT 
Implementing Regulation uses similar qualities, but these concern an 
establishment being able to provide supplies of services.511 
                                                      
509 The term ‘point of reference’ is used by the CJEU in Case C-605/12 Welmory sp 
z o.o v Dyrektor Izby Skarbowej w Gdańsku (2014) ECLI:EU:C:2014:2298 [55]. 
510 See Case C-73/06 Planzer Luxembourg Sàrl v Bundeszentralamt für Steuern 
(2007) ECLI:EU:C:2007:397 [60–62]. 
511 The relevant qualities are that an establishment is characterised by a sufficient 
degree of permanence and a suitable structure in terms of human and technical 
resources to enable it to receive and use for its own needs, or to provide, supplies of 
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There are also particular provisions on the place of supply of services in 
Articles 46 through 59a of the VAT Directive. They concern, inter alia, the 
‘supply of services connected with immovable property,’ ‘supply of 
transport,’ and ‘supply of restaurant and catering services.’ It follows from 
the case law of the CJEU that the particular provisions are lex specialis in 
relation to the general rules, which means that where circumstances are 
encompassed by both a general rule and a particular provision, the latter 
takes precedence and decides the place of supply.512 

5.5.4 Determining the Place of Supply for Composite Supplies 

5.5.4.1 Issues concerning the Place of Supply for Composite 
Supplies 

Where there is a composite supply, it may be especially complicated to 
assess its place of supply. This is because a composite supply may consist of 
actions that, had they been their own supply, would have had different 
objects and places of supply.513 Thus, determining the place of supply is 
contingent both on how the object was classified, as well as how the various 
actions of the composite supplies relate to various places of supply.  

Any complexities and issues relating to classifying the object and place of 
supply for composite supplies may be further aggravated where Member 
States reach different conclusions. For example, it may be the case that 
Member States classify the object of a composite supply differently, which 
in turn affects the place of supply,514 or that there is discord regarding 
whether a general rule or a particular provision concerning the place of 
supply of services applies. In such cases, there is a risk of double taxation 

                                                      
services. See also, inter alia, Case C-168/84 Berkholz (n 506) para 15; Case C-
231/94 Faaborg-Gelting Linien v Finanzamt Flensburg (n 163) para 17; Case C-
190/95 ARO Lease BV v Inspecteur van de Belastingdienst Grote Ondernemingen 
te Amsterdam (1997) ECLI:EU:C:1997:374 [16]. 
512  See Case C-647/17 Skatteverket v Srf konsulterna AB (2019) 
ECLI:EU:C:2019:195 [21]; Case C-155/12 RR Donnelley Global Turnkey Solutions 
Poland (n 11) paras 28–30. For the same conclusion, see Vázquez del Rey (n 473) 
412. 
513 See section 5.2 above. 
514 See to that effect Case C-231/94 Faaborg-Gelting Linien v Finanzamt Flensburg 
(n 163) paras 2 and 11; Opinion of Advocate General Legér in Case C-111/05 
Aktiebolaget NN v Skatteverket (2006) ECLI:EU:C:2006:575 [62]. 
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since the rules on the place of supply affect the determination of the tax 
jurisdiction and Member State of a composite supply.515  

These kinds of problems concern primarily integral and apex supplies, 
which are identified through the general composite supply rules.516 This is 
because travel supplies, the particular kind of composite supply identified 
using the scheme, ‘shall be taxable in the Member State in which the travel 
agent has established his business or has a fixed establishment from which 
the travel agent has carried out the supply of services.’517 Consequently, the 
following sections focus on how the place of supply is assessed for apex and 
integral supplies. 

5.5.4.2 The Place of Supply for Apex and Integral Supplies of 
Goods 

Primarily, as noted above, the application of the rules on the place of supply 
of goods are contingent on the presence, or lack of, specific kinds of actions 
relating to the goods, i.e. transport, dispatch, installation, or assembly.518 
Whilst it cannot be clearly stated how Articles 31 through 36 of the VAT 
Directive apply to composite supplies in general, it can be argued that 
supplies being composite should not significantly affect the possibilities to 
conclude whether goods are subject to transport, dispatch, installation, or 
assembly. 

In Aktiebolaget NN, there was an integral supply of goods involving the 
provision of an undersea fibre-optic cable, as well as its installation.519 It 
follows from the case that, firstly, what is now Article 36 of the VAT 
Directive may apply even where the transport, dispatch, installation, or 
assembly, as envisaged therein, forms part of an integral supply together 
with the goods that are subject to those actions.520 Secondly, since that 
provision applied, the geographical location of the goods was used to fix 

                                                      
515 See Ismer and Artinger (n 37) 598; Kogels (n 473) 176. See also Pernilla Rendahl, 
‘Unilateral Measures to Avoid International Double (Non-)Taxation: VAT/GST v. 
Direct Taxation’ in Michael Lang and others (eds), Value Added Tax and Direct 
Taxation: Similarities and Differences (IBFD 2009) 1124–1125. 
516 See sections 4.2.4 through 4.2.7 above. 
517 See the second subparagraph of Article 307 of the VAT Directive. 
518 See section 5.5.2 above. 
519 See Case C-111/05 Aktiebolaget NN (n 273) paras 23–26 and 40. 
520 See to that effect Case C-111/05 Aktiebolaget NN (n 273) 33–35. 
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the place of supply, something that was apparently not either affected by 
the composite nature of the integral supply.521 

The conclusions in Aktiebolaget NN concerning Article 36 of the VAT 
Directive and integral supplies could be argued to apply by analogy to 
Articles 32 and 33 as well. Consequently, the latter provisions might apply 
in cases where transport or dispatch form an integral supply together with 
the goods to which they relate. In those cases, the geographical location of 
the goods, and thereby the place of supply, should be ascertainable at the 
time of the relevant occurrence.522 Given this, besides having implications 
for the object of the supply, the composite nature of an integral supply does 
not seem to significantly affect the application of Article 32 through 36 of 
the VAT Directive. What is more, where it is possible to ascertain that there 
is no transport or dispatch, Article 31 of the VAT Directive could apply to 
integral supplies and fix the geographical location of the goods at the time 
of supply. Lastly, assuming that there is no reason to contradict this 
assumption, the conclusions above could likewise apply to apex supplies. 

A composite supply of goods concerning gas or electricity may produce 
different issues and solutions. Articles 38 and 39 of the VAT Directive show 
greater similarities with the general rules on the place of supply of services 
in Articles 44 and 45 of the VAT Directive. As such, it might be possible to 
apply the former two analogously with how Articles 44 and 45 of the VAT 
Directive apply to composite supplies. 

5.5.4.3 The Application of the General Rules on the Place of 
Supply of Services to Apex and Integral Supplies 

The general rules on the place of supply of services use the points of 
reference of the relevant taxable person, either the provider or the recipient, 
to fix the place of supply. As such, in comparison with the particular 
provisions on the place of supply of services, the general rules are primarily 
concerned with allocating supplies based on their origins and destinations, 
as opposed to the particular substance of the supply. Such allocations may 
be especially problematic for composite supplies that consist of various 
constituent actions that involve more than one point of reference. For 
instance, it is conceivable that individual actions of a composite supply may 
originate from the place of business or one or more fixed establishments 

                                                      
521 See Case C-111/05 Aktiebolaget NN (n 273) paras 49–50. 
522 See section 5.5.2 above. 
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respectively.523 As stated in the literature, ‘it is inevitable in practice that 
several establishments of the supplier actually engage in one supply by 
carrying out some of the functions relating to that supply.’524 In addition, 
the fact that various points of reference may be involved in a single supply 
is indicated by paragraph 1 and the third subparagraph of paragraph 2 of 
Article 53 of the VAT Implementing Regulation, which concern 
circumstances where a fixed establishment intervenes in a supply. 

 The case of ARO Lease v Inspecteur der Belastingdienst Grote 
Ondernemingen te Amsterdam illustrates how a single supply may involve 
various different points of reference.525 The case concerned a car leasing 
company where the leasing included the actions of ‘negotiating, drawing up, 
signing and administering the relevant agreements and in making the 
vehicles concerned, which remain the property of the leasing company, 
physically available to customers.’526 The company was established in the 
Netherlands, which was where the customers were primarily located. 
However, the company also had a number of customers in Belgium.527 For 
these customers, there were activities in both the Netherlands and Belgium 
conducted by different persons, such as car dealers and intermediaries in 
Belgium. Based on this, the CJEU assessed whether those operators might 
constitute fixed establishments, albeit concluding that this was ultimately 
not the case. Nonetheless, it can be argued that, had this been the case, and 
had the leasing of vehicles constituted a composite supply, there might have 
been different relevant points of reference in both the Netherlands and 
Belgium. 

In a situation where a composite supply involves actions originating 
from, or destined for, different points of reference, the specific kind of 
                                                      
523 For a similar conclusion, see Madeleine Merkx, ‘Fixed Establishments and VAT 
Liabilities under EU VAT – Between Delusion and Reality’ (2012) 23 International 
VAT Monitor 22, 24–25; Madeleine Merkx, Establishments in European VAT 
(Kluwer Law International 2013) 84–86. 
524  Rasa Mikutienė, ‘The Preferred Treatment of the Fixed Establishment in 
European VAT’ (2014) 3 World Journal of VAT/GST Law 166, 170. 
525 See to that effect Case C-190/95 ARO Lease v Inspecteur der Belastingdienst 
Grote Ondernemingen te Amsterdam (n 511) para 18. 
526  See Case C-190/95 ARO Lease v Inspecteur der Belastingdienst Grote 
Ondernemingen te Amsterdam (n 511) para 18. 
527  See Case C-190/95 ARO Lease v Inspecteur der Belastingdienst Grote 
Ondernemingen te Amsterdam (n 511) paras 9–10. 
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composite supply might affect how the general rules on the place of supply 
of services apply. For apex supplies, which consist of a principal and one or 
more ancillary items, the point of reference that would have applied to the 
principal item, had it been its own single supply, might constitute a tax 
treatment, which, as such, is shared by the ancillary items and thereby the 
apex supply as a whole.528 Hence, both Articles 44 and 45 of the VAT 
Directive might be applied so that the point of reference from which the 
principal item originates, or is destined for, decides the place of supply. 

By contrast, since an integral supply consists of actions that are of equal 
status for forming a single set of interrelated actions, it is inferred that all 
the actions and their respective points of reference are of equal significance. 
Given this, it may instead be necessary to let the place of business be decisive 
based on the following statement from the Court:  

[T]he place where the taxable person has established his business as primary 
point of reference appears to be a criterion that is objective, simple and 
practical and offers great legal certainty, being easier to verify than, for 
example, the existence of a fixed establishment. Moreover, the presumption 
that the services are supplied at the place where the taxable person receiving 
them has established his business makes it possible both for the competent 
authorities of the Member States and for suppliers of services to avoid having 
to undertake complex investigations in order to determine the point of 
reference for tax purposes.529 

Whilst the quote explicitly concerns the general rule in Article 44 of the 
VAT Directive,530 the problems and solutions described do not appear to be 
only limited to that general rule and it can thus be argued that they are 
similarly relevant to Article 45 of the VAT Directive as well. Consequently, 
there are compelling arguments that any complexities arising from the 
determination of the point of reference of an integral supply might be solved 
by giving the place of business primacy as a point of reference for either of 
the general rules. This would be a pragmatic and less complex approach 
given that, as described in the literature, the place of business can be an 
easily identified location.531 

                                                      
528 For the same conclusion, see Bal, ‘VAT Treatment of Transactions in the German 
Construction Sector’ (n 37) 405; Liebman and Rousselle (n 36) 111. See also section 
5.3.3.2 above. 
529 See Case C-605/12 Welmory (n 509) para 55. 
530 See Case C-605/12 Welmory (n 509) para 54. 
531 See Roxan (n 505) 622. 
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Lastly, Articles 20 through 22 of the Implementing Regulation provide 
certain relevant criteria for locating the customer for the application of 
Article 44 of the VAT Directive. In particular, Article 21 of the 
Implementing Regulation provides that a fixed establishment is to be the 
decisive point of reference where it receives a supply of services and uses it 
for its own needs. Whether this is the case in turn follows from detailed 
criteria in Article 22 of the Implementing Regulation. Therefore, in certain 
circumstances, the application of Articles 21 and 22 of the Implementing 
Regulation might overrule the primacy of the place of business. 

5.5.4.4 The Application of the Particular Provisions on the Place of 
Supply of Services to Apex and Integral Supplies 

In comparison with the general rules on the place of supply of services, the 
particular provisions emphasise certain features and substances of the 
supplies to which the provisions apply. For example, Article 48 of the VAT 
Directive applies where there is a ‘supply of passenger transport’ and, in 
those cases, the place of supply ‘shall be the place where the transport takes 
place, proportionate to the distances covered.’ On its own, this implies that 
the substance and features of individual actions of composite supplies may 
have more of an impact for the application of the particular provisions.  

For the application of particular provisions on the place of supply of 
services to apex supplies, the case law is quite clear. In RR Donnelley Global 
Turnkey Solutions Poland, a company provided a ‘complex service relating 
to the storage of goods,’ which included ‘inter alia, admission of the goods 
to a warehouse, placing them on the appropriate storage shelves, storing 
those goods, packaging the goods for customers and issuing, unloading and 
loading the goods.’ In such circumstances, there may be an apex supply with 
the provision of storage as its principal item. 532  The subsequent issue 
concerned the possibility of applying Article 47 of the VAT Directive, which 
provides that the place of supply of services connected with immovable 
property shall be the place where the immovable property is located. 

In that regard, the aforementioned provision might apply, but only if the 
storage constitutes the principal item of an apex supply, and ‘only if the 
recipients of that service are given a right to use all or part of expressly 

                                                      
532 See Case C-155/12 RR Donnelley Global Turnkey Solutions Poland (n 11) para 
26. 
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specific immovable property.’533 Consequently, the case correlates with the 
notion that the particular provision on the place of supply of services 
relating to immovable property may apply, as long as it would have applied 
to the principal item, had it been its own single supply. Given this, unless 
there are specific reasons for this to apply only to Article 47 of the VAT 
Directive, the case provides reasons to consider that any particular provision 
could apply in a similar fashion. Thus, where an apex supply consists of a 
principal item to which, had it been its own supply, a particular provision 
would have applied, it constitutes a tax treatment that is shared by the 
ancillary items and that thereby applies to the apex supply as a whole.534 

For integral supplies, the Court can be understood as concluding that, for 
a particular provision on the place of supply of services to apply, it suffices 
that an individual action or actions correlate with the concepts expressed in 
such a provision.535 This would seem to be based on two explicit rationales. 
Firstly, the relationship between the particular provisions and the general 
rules on the place of supply of services is not that of a main rule and an 
exception, meaning that a particular provision ‘must not be regarded as an 
exception to a general rule which must be narrowly construed.’536 Secondly, 
‘the underlying logic of the provisions of the VAT Directive concerning the 
place where a service is deemed to be supplied is that goods and services 
should be taxed as far as possible at the place of consumption.’537 Whilst 
applying particular provisions to integral supplies may appear to be clear 
when taken together, it should be noted that the case law does not provide 
what shall be done where different particular provisions apply to different 
individual actions of an integral supply. In those cases, applying one of the 
general rules might instead be possible if it leads to simplicity.538 

Lastly, whilst particular provisions on the place of supply of services may 
apply to apex and integral supplies, and whilst those provisions are lex 

                                                      
533 See Case C-155/12 RR Donnelley Global Turnkey Solutions Poland (n 11) para 
39. 
534 See also Liebman and Rousselle (n 36) 111. 
535 See to that effect Case C-647/17 Srf konsulterna (n 512) paras 26, 30 and 33; 
Case C-41/04 Levob Verzekeringen and OV Bank (n 9) paras 22 and 37–41. 
536 See Case C-647/17 Srf konsulterna (n 512) para 22. See also Case C-41/04 Levob 
Verzekeringen and OV Bank (n 9) para 34. 
537 Case C-647/17 Srf konsulterna (n 512) para 29. 
538 See section 5.5.4.3 above. 
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specialis,539 there are certain cases where the general rules might nonetheless 
take precedence. This follows from Commission v France, which involved 
the classification of a number of different actions, inter alia, the collection, 
sorting, transport and disposal of waste and household refuse, carried out 
in different Member States. Whilst it is not clear how the CJEU identified 
the single supply in question, the Court seems to have concluded that there 
was a ‘composite supply’ of services.540 The subsequent issue was whether 
a particular provision on the place of supply of services, valid at the time, 
concerning ‘work on movable tangible property’ might apply.541 If so, the 
provision ‘would amount to making [the composite supply] subject, for the 
purposes of VAT, to the legislation of the Member State in which it is 
physically carried out.’542 However, in the case at hand, such an outcome 
would be liable to create conflicts of jurisdiction between Member States, 
which would run counter to the objectives of the rules on the place of supply 
of services. 543  Therefore, to achieve those objectives and avoid such a 
conflict, the then valid general rule was applied instead.544 Consequently, 
the case indicates that the objectives of the rules on the place of supply of 
services might require that, in certain situations involving apex and integral 
supplies, the general rules on the place of supply of services take precedence 
over the particular provisions.545 

5.6 Composite Supplies Made by a Taxable Person Acting as 
Such 

The final condition for a supply of goods and services for consideration 
within the territory of a Member State to constitute a taxable supply is that 
it is made by a taxable person acting as such. This condition requires that 
an entity qualifies as a taxable person in general, as well as that a particular 
single supply made can be attributed to that entity acting in that capacity. 
                                                      
539 See section 5.5.3 above. 
540 See Case C-429/97 Commission v France (n 238) paras 42–43. 
541 See Case C-429/97 Commission v France (n 238) para 42. 
542 See Case C-429/97 Commission v France (n 238) para 46. 
543 See Case C-429/97 Commission v France (n 238) para 47. 
544 See Case C-429/97 Commission v France (n 238) paras 48–50. See also Liebman 
and Rousselle (n 36) 112. 
545 Compare Henkow, ‘Defining the Tax Object in Composite Supplies in European 
VAT’ (n 34) 195–196. 
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One implication of such an attribution is that ‘VAT shall be payable by any 
taxable person carrying out a taxable supply of goods or services.’546 

Articles 9 through 13 of the VAT Directive are relevant for classification 
as a taxable person. In particular, a taxable person is ‘any person who, 
independently, carries out in any place any economic activity, whatever the 
purpose or results of that activity.’547 In that regard:  

Any activity of producers, traders or persons supplying services, including 
mining and agricultural activities and activities of the professions, shall be 
regarded as ‘economic activity’. The exploitation of tangible or intangible 
property for the purposes of obtaining income therefrom on a continuing 
basis shall in particular be regarded as an economic activity.548 

From this, it can be inferred that the specific features and substance of a 
single supply do not affect the classification of a taxable person. However, 
where a single supply is a composite supply, there may be ramifications for 
its attribution to a particular taxable person. This is because the CJEU has 
indicated that a single composite supply may be made by multiple (taxable) 
persons in collaboration,549 which may raise issues with regard to both the 
attribution of the supply and the liability to pay VAT. 

For the composite supplies that are the travel supplies, identified using 
the special scheme for travel agents,550 the attribution to the relevant taxable 
person follows from the scheme itself; the travel supply is made by the travel 
agent.551 By comparison, the general composite supply rules do not provide 
any conclusive answers regarding how apex and integral supplies involving 
different taxable persons are to be attributed. One conceivable possibility 
for an apex supply is that the taxable person, to whom a principal item 
would have been attributed had it been its own supply, is a tax treatment 
that is shared by the ancillary items and thereby the apex supply itself. 
Hence, if this is the case, the apex supply is attributed to the one making 
the principal item. 

                                                      
546 See Article 193 of the VAT Directive. 
547 See the first subparagraph of Article 9(1) of the VAT Directive. 
548 See the second subparagraph of Article 9(1) of the VAT Directive. 
549  See section 3.4.4 above and Case C-584/13 Mapfre asistencia and Mapfre 
warranty (n 158) 50–57; Case C-425/06 Part Service (n 179) paras 48–53. 
550 See section 4.2.2 above. 
551 See the first subparagraph of Article 307 of the VAT Directive. 
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5.7 Summary 
This chapter has dealt with research question (iii): How are composite 
supplies classified as taxable? 

A taxable supply is a supply of goods or services for consideration within 
the territory of a Member State by a taxable person acting as such. Those 
conditions are not only cumulative, but most of them also express specific 
features that pertain to the supply. Therefore, the particular identity of a 
single supply in a given case may affect how those conditions are fulfilled, 
in particular for composite supplies. This is because identifying a composite 
supply involves delineating, into a cohesive entity, individual actions that 
could have had various different objects, places of supply, et cetera, had 
they instead been their own independent single supplies. Where that is the 
case, it may thus be problematic to determine the object or place of supply 
conclusively. 

For a supply to have goods as its object, it is essential that there is a 
transfer of the right to dispose of tangible property as an owner. Where a 
supply does not have goods as its object, but nonetheless implies 
consumption, there is a supply of services. Whilst the composite supply that 
is the travel supply is always a supply of services, determining the object of 
other kinds of composite supplies may be particularly problematic. This is 
because a single composite supply may be a mixture of goods and services 
by consisting of both transfer actions and non-transfer actions. Transfer 
actions exclusively concern the transfer of the right to dispose of tangible 
property as an owner and would therefore, had they been their own single 
supplies, definitely have been a supply of goods. Conversely, any action that 
is not a transfer action is a non-transfer action. Whilst it might be argued 
that it is sufficient that there is at least one transfer action for a composite 
supply to have goods as its object, the case law provides that the way the 
object is classified varies depending on whether there is an apex or integral 
supply. 

With regard to the object of an apex supply, the principal item having 
goods as its object is a tax treatment shared by the ancillary items and that 
thereby applies to the apex supply. In this respect, the tax treatment of a 
principal item depends on whether it would have had goods as its object, 
had it been its own single supply. Where that is not the case, and where an 
apex supply implies consumption, it has services as its object. 

Integral supplies have their object decided by the actions that 
predominate for the specific purposes of classifying them as a supply of 
goods or services. If the predominant action is a transfer action, there is an 
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integral supply of goods and, conversely, if there is predominant non-
transfer action there is an integral supply of services. The predominance of 
an action is for those purposes indicated by its decisive importance for 
making an integral supply useful for its recipient. In addition, the extent, 
duration, and price relating to particular actions may indicate 
predominance. The cost of individual actions in relation to the total cost 
may also be used to indicate their predominance. From a more general 
perspective, the predominance of actions is to be assessed from the 
perspective of a typical consumer, having regard in an overall assessment to 
the qualitative and not merely quantitative importance of the various 
actions. 

A taxable supply must also be made for consideration. For this to be the 
case, there must be a direct link between a single supply made and the 
consideration made in return, constituting a reciprocal performance 
pursuant to a legal relationship. Hence, establishing the existence of such a 
direct link is decisive for these purposes, regardless of whether a single 
supply is a composite supply or not. 

Besides having its object determined and being made for consideration, a 
supply must take place within the territory of a Member State in order to 
be taxable. This is decided by the rules on the place of supply, which in the 
VAT Directive are sorted under categories based on the object of a supply. 
Determining the place of supply for composite supplies may be especially 
complex since they may consist of actions that, had they been their own 
supply, would have had different objects and places of supply. Since the 
object in turn affects the relevant place of supply rules, a conclusive 
assessment of the place of supply is contingent both on how the object of a 
composite supply was classified, as well as on how its various actions relate 
to various places of supply. These complexities might entail that Member 
States identify and classify composite supplies differently, which in turn 
risks leading to double taxation. For the composite travel supplies, however, 
identified according to the scheme, the approach is quite straightforward; 
the place of supply is where the travel agent has established his business or 
has a fixed establishment from which the travel agent in question has carried 
out the supply of services.  

For the application of most of the rules on the place of supply of goods, 
the fact that apex and integral supplies are composite supplies appears to 
pose no significant issues. This is because most provisions on the place of 
supply of goods involve assessing whether goods relate to specific kinds of 
actions, i.e. transport, dispatch, installation or assembly. The assessment of 
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whether there are such specific kinds of actions is not directly affected by 
whether there is an apex or integral supply. In fact, according to the case 
law of the CJEU, the relevant rules on the place of supply of goods may 
apply even in situations where the specific kinds of actions of transport, 
dispatch, installation, or assembly form part of a single composite supply 
together with the goods to which they relate. Moreover, the majority of 
provisions on the place of supply of goods are similar in the sense that where 
their conditions for application are fulfilled, they fix the place of supply to 
a particular location of the goods at a certain occurrence. In this regard, the 
case law provides reason to consider that where those provisions apply, the 
place of supply may be fixed to a particular location of goods regardless of 
whether those goods are the subject of a composite supply or not. 

As concerns the place of supplies of services, the general rules may lead 
to issues concerning attributing an apex or integral supply to a particular 
point of reference, i.e. the place of business, a fixed establishment, or the 
usual residence. This is because apex and integral supplies may be a 
collaboration between different points of reference, meaning that the 
actions of which those supplies are constituted may originate, or be destined 
for, different points of reference. For apex supplies, there are arguments in 
favour of the point of reference, to which the principal item had been 
attributed had it been its own single supply, being a tax treatment that is 
shared by the ancillary items and which thereby decides the point of 
reference for the apex supply. For integral supplies, on the other hand, the 
equal status of their various constituent actions indicates that no specific 
action or actions can be decisive for deciding the point of reference. Thus, 
recourse may need to be made to the place of business since it is the primary 
point of reference and has the benefit of simplicity and legal certainty.  

For the particular provisions on the place of supply of services, the case 
law provides compelling reasons for an apex supply having its place of 
supply decided by the principal item. Thus, where an apex supply consists 
of a principal item to which, had it been its own supply, a particular 
provision would have applied, it constitutes a tax treatment that is shared 
by the ancillary items and that thereby applies to the apex supply as a whole. 

For an integral supply, it appears sufficient that a particular provision 
applies where an individual action or actions correlate with having the kind 
of substance envisaged in such a provision. However, it is not known which 
particular provision that is decisive where two or more different particular 
provisions encompass two different actions of an integral supply. In those 
cases, it might be possible to have recourse to the general provisions on the 
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place of supply of services to ensure simplicity and avert conflicts of 
jurisdiction. Furthermore, in certain cases where the approaches above 
might apply, using a particular provision to decide the place of supply may, 
due to the complex nature of composite supplies, run counter to the 
objectives and purposes of the place of supply rules. Therefore, in order to 
avoid conflicts of jurisdiction between Member States it might instead be 
necessary to decide the place of supply for apex and integral of services by 
using the general rules. 

In conclusion, for a supply of goods or services made for consideration 
within the territory of a Member State to ultimately qualify as a taxable 
supply, it must be made by a taxable person acting as such. Whilst 
qualifying as a taxable person does not directly relate to identifying single 
supplies, the making of a composite supply may involve actions undertaken 
by more than one (taxable) person. In those cases, there may be issues 
regarding to whom the taxable supply is to be attributed, in turn affecting, 
inter alia, who is liable to pay VAT. Whilst there is no clear approach to 
how such cases are to be managed, it is at least conceivable that for apex 
supplies, had a principal item been attributed to a particular taxable person 
had it been its own single supply, then that might constitute a tax treatment 
that is shared by the ancillary items and the apex supply. Given this, the 
apex supply is attributed to the taxable person who is effectuating the 
principal item. 



GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT  
 

147 
  

6 Composite Supplies and Exemptions 

6.1 Introduction 
The principle of the common system of VAT entails a general tax on 
consumption by means of taxing specific kinds of taxable transactions, two 
of which are the taxable supplies of goods and services explored in the 
previous chapter. Despite this otherwise general approach to taxing 
transactions, some of them come under specific exemptions, such as the 
exemptions for certain activities in the public interest and the exemptions 
for other activities in Articles 132 and 135 of the VAT Directive, which are 
relevant for this thesis. It is therefore necessary to explore how these 
exemptions relate to taxable supplies in general and to composite supplies 
in particular. This is done in this chapter, which therefore concerns research 
question (iv): How is it determined whether or not exemptions apply to 
composite supplies? 

The chapter is divided into seven sections, the second of which gives a 
general account of certain characteristics of exemptions and the provisions 
in which they are laid down. This includes how exemptions relate to taxable 
supplies more precisely, how the provisions on exemptions are structured, 
and how the terms specifying exemptions are to be interpreted. 

The third section presents the particular issues that composite supplies 
pose for the application of exemptions. This involves describing how 
composite supplies can be made up of actions that, if viewed individually, 
may relate more or less closely to an exemption. 

The fourth section explores how to determine whether the exemptions 
for other activities in Article 135 of the VAT Directive apply to apex 
supplies. Since the answers to this follow from the case law of the CJEU, 
the relevant cases are presented case by case, and are subsequently 
summarised in general proposals on how to determine whether the 
exemptions for other activities apply to apex supplies. 

The fifth section is similar to the previous one, but instead concerns how 
to determine whether the exemptions for other activities in Article 135 of 
the VAT Directive apply to integral supplies. The answers to this follow 
from the case law of the CJEU, which therefore makes it necessary to 
present the cases of significance case by case. They are subsequently 
summarised in general proposals concerning how to determine whether the 
exemptions for other activities apply to integral supplies. 
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Section six deals with apex and integral supplies and the exemptions for 
certain activities in the public interest laid down in Article 132 of the VAT 
Directive. In order to do this, the provisions on exemptions that contain the 
terms ‘closely related’ and ‘closely linked’ must first be examined. This is 
because those terms, as well the case law of the CJEU, indicate some sort of 
specific connection between the application of those particular exemptions 
and the general composite supply rules, used to identify apex and integral 
supplies. Once those provisions and that possible connection have been 
analysed, the sixth section ends by describing general proposals on how to 
determine whether the exemptions for certain activities in the public interest 
apply to apex and integral supplies.  

The final section summarises the chapter. 

6.2 The General Characteristics of Exemptions 

6.2.1 The Implications of Exemptions in the Common System of VAT 
According to the first subparagraph of Article 1(2) of the VAT Directive, 
the common system of VAT ‘entails the application to goods and services 
of a general tax on consumption.’ That aim is achieved, in particular, by 
Article 2(1)(a) and (c) of the VAT Directive being an expression of ‘the 
general principle that VAT is to be levied on all goods and services supplied 
for consideration by a taxable person.’552 Consequently, by being subject to 
VAT, a taxable supply generally entails the levying of VAT. Nonetheless, as 
a deviation therefrom, Articles 132 and 135 of the VAT Directive in 
particular require that Member States exempt certain kinds of taxable 
supplies.553 Where that is the case, those taxable supplies bear no output 
tax, meaning that the one making them does not need to collect or remit 
any tax in respect of them.554 In essence, by being subject to VAT in the 
common system of VAT, a taxable supply generally entails VAT being 
                                                      
552  See Case C-334/14 État belge v Nathalie De Fruytier (2015) (2015) 
ECLI:EU:C:2015:437 [18]; Case C-699/15 Commissioners for Her Majesty’s 
Revenue & Customs v Brockenhurst College (2017) ECLI:EU:C:2017:344 [23]. 
553  See Case C-699/15 Brockenhurst College (n 552) para 23; Case C-44/11 
Deutsche Bank (n 14) para 42. The wording of Articles 132(1) and 135(1) of the 
VAT Directive explicitly reads that ‘transactions’ are exempt. However, the case law 
referred to makes it clear that it is actually taxable supplies that Member States shall 
exempt. 
554 See De la Feria and Krever (n 183) 11. See also Doesum, Kesteren and Norden (n 
21) 262. 
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levied, except in instances where the conditions for exempting that taxable 
supply are fulfilled.  

With regard to terminology, and based on the above, a taxable supply 
that shall be exempt can be designated as having the status of exempt and, 
where that is not the case, a taxable supply is non-exempt. Nevertheless, to 
avoid being overly specific and thereby burdening the text, the prefix 
‘taxable’ will be omitted throughout the chapter, with an implicit 
assumption maintained that in analysing whether a supply is exempt or non-
exempt, it must be taxable for such a status to be of any relevance. 

6.2.2 The Structure of Exemptions in the VAT Directive 
Of the provisions that provide for exempting supplies, it is Articles 132 and 
135 of the VAT Directive that are relevant for this thesis. 555  They are 
structured under different headings, the former being under ‘Exemptions 
for certain activities in the public interest,’ whilst the latter appears under 
‘Exemptions for other activities.’ Both of the aforementioned articles 
comprise in turn specific categories and subcategories of exempt supplies, 
such as ‘insurance and reinsurance, ‘the leasing or letting of immovable 
property,’ or ‘hospital and medical care.’ In addition, Article 135(1)(b) 
through (g) of the VAT Directive relates to a class of exempt ‘financial 
transactions.’556 

A problem with the way in which the VAT Directive structures what is 
exempt and what is not is that it is not apparent what constitutes a single 
exemption, i.e. a single concept that encompasses certain kinds of supplies 
whose status is exempt. For instance, Article 135(1)(e) of the VAT Directive 
provides that the following shall be exempt: supplies, ‘including 
negotiation, concerning currency, bank notes and coins used as legal tender, 
with the exception of collectors' items, that is to say, gold, silver or other 
metal coins or bank notes which are not normally used as legal tender or 
coins of numismatic interest.’ Whilst there is only one provision, its wording 
does not clarify whether the provision lays down one or more exemptions. 
These issues are further complicated by the fact that the wording of the 
                                                      
555 See section 1.3 above. 
556 See Case C-242/08 Swiss Re Germany Holding GmbH v Finanzamt München 
für Körperschaften (2009) ECLI:EU:C:2009:647 [48], where the CJEU examined 
whether there was a ‘financial transaction’ within the meaning of Article 13(B)(d) 
of the Sixth Directive. That provision now corresponds to points (b) through (g) of 
Article 135(1) of the VAT Directive. See also Amand, ‘The Limits of the EU VAT 
Exemption for Financial Services’ (n 37) 263. 
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authentic language versions of the aforementioned articles deviate from 
each other and may differently indicate the kinds of supplies that are 
actually exempt. 

The problem of interpreting exemptions from different authentic language 
versions is illustrated by the Opinion of the Advocate General in Hedqvist. Here, 
she noted that the English authentic language version of Article 135(1)(e) of the 
VAT Directive contains the wording ‘currency, bank notes and coins used as legal 
tender,’ indicating that the supplies that shall be exempt must be legal tender. 
However, by comparison, the wording of other authentic language versions 
indicate that currency is to be exempt, regardless of whether it is legal tender or 
not. Hence, the wording is not conclusive for the meaning of the exemption.557 

For this reason, it is appropriate to distinguish between the concept of a 
(single) exemption and the exemption provision in which it is laid down. 

6.2.3 Interpreting and Applying Exemption Provisions in General 
The CJEU has been described as relying heavily on a literal interpretation 
of exemptions.558 In that regard, the Court has often emphasised that ‘the 
terms used to specify the exemptions (…) are to be interpreted strictly, since 
they constitute exceptions to the general principle that VAT is to be levied 
on all goods and services supplied for consideration by a taxable person.’559 
However, such a strict interpretation 

must be consistent with the objectives pursued by the exemptions (…) and 
comply with the requirements of the principle of fiscal neutrality inherent in 
the common system of VAT. Thus, the requirement of strict interpretation 
does not mean that the terms used to specify the exemptions (…) must be 
construed in such a way as to deprive the exemptions of their effect.560 

                                                      
557 See the Opinion of Advocate General Kokott in Case C-264/14 Skatteverket v 
David Hedqvist (2015) ECLI:EU:C:2015:498 [24–45]. 
558 See Joachim Englisch, ‘The EU Perspective on VAT Exemptions’ in Rita De la 
Feria (ed), VAT Exemptions. Consequences and Design Alternatives. (Kluwer Law 
International 2013) 44. 
559 See Case C-334/14 État belge v Nathalie De Fruytier (n 552) para 18. See also 
Case C-44/11 Deutsche Bank (n 14) para 42; Case C-699/15 Brockenhurst College 
(n 552) paras 22–23. 
560 See Case C-264/14 David Hedqvist (n 62) para 35. See also Case C-699/15 
Brockenhurst College (n 552) para 23. 
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The objectives pursued by an exemption may be derived differently. For 
instance, the heading preceding Article 132(1) of the VAT Directive implies 
that the provision concerns exemptions for certain activities in the public 
interest.561 Other objectives pursued by exemptions have been put forward 
by the CJEU, for example, that ‘the purpose of the exemptions laid down 
in Article 135(1)(d) to (f) of the VAT Directive is, inter alia, to alleviate the 
difficulties connected with determining the taxable amount and the amount 
of VAT deductible.’562 In addition, the exemption provided in what is now 
Article 135(1)(l) of the VAT Directive ‘is due to the fact that the leasing of 
immovable property, whilst being an economic activity, is normally a 
relatively passive activity, not generating any significant added value.’563 

The interpretation of the terms used to specify exemptions must, more-
over, comply with the requirements of the principle of fiscal neutrality. That 
principle ‘precludes in particular treating similar goods and supplies of 
services, which are thus in competition with each other, differently for VAT 
purposes.’564 This implies that the interpretations in question must entail 
that any supplies, which are similar and in competition with each other, 
shall all be either exempt or non-exempt. However, this does not exclude 
that the reasons for exemption or non-exemption, which are provided by 
the principle of fiscal neutrality, may be outweighed by other reasons.565  

Taken together, the strict interpretation of the terms used to specify the 
exemptions appear to be a complex operation. Whilst the meaning of a strict 
interpretation has been subject to different analyses, 566  it nonetheless 

                                                      
561 See the heading of Chapter 2 of Title IX of the VAT Directive. See also Doesum, 
Kesteren and Norden (n 21) 262. 
562 Case C-264/14 David Hedqvist (n 62) para 36. 
563 See Case C-278/18 Manuel Jorge Sequeira Mesquita v Fazenda Pública (2019) 
ECLI:EU:C:2019:160 [19]. 
564  See Case C-109/02 Commission of the European Communities v Federal 
Republic of Germany (2003) ECLI:EU:C:2003:586 [20]; Case C-699/15 
Brockenhurst College (n 552) para 35. For more details on the meaning of the 
principle of fiscal neutrality, see, for example, Lamensch (n 149) 4–19; Amand, 
‘VAT Neutrality’ (n 112). 
565 Compare Jerker Westerström, ‘EG-dom om moms på idrottstjänster’ (2009) 1 
Svensk Skattetidning 112, 113–114. See also section 2.2.2 above. 
566  See, inter alia, the Opinion of Advocate General Jacobs in Case C-267/00 
Commissioners of Customs and Excise v Zoological Society of London (2001) 
ECLI:EU:C:2001:698 [18–20]; Tervoort (n 112) 112–113; Christian Amand, ‘Are 
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remains unclear. 567  Consequently, it essentially seems that the (strict) 
interpretation of the terms used to specify exemption involves considering 
many different aspects, including the wording, the objectives, the principle 
of fiscal neutrality, and ensuring the effectiveness of exemptions. 

6.3 The Issues concerning the Application of Exemptions to 
Composite Supplies 

6.3.1 The Issues Relating to Composite Supplies Being Made up of 
Various Constituent Parts 

Given that supplies may have the status of being either exempt or non-
exempt, it is strongly implied that a single supply may have one and only 
one such status; it is either wholly exempt or wholly non-exempt.568 This in 
turn means that for a single supply that is a composite supply, its status as 
exempt or non-exempt is fully shared by all of its constituent actions.569 
Hence, by virtue of being part of a composite supply, actions may receive a 
different exempt or non-exempt status than they would have had as their 
own single supplies.570 Or, as the CJEU put it: 

[T]he treatment of several services as a single supply for the purposes of VAT 
necessarily leads to tax treatment different from that that those services 
would have received if they had been supplied separately. (…) Accordingly, 
a complex supply of services consisting of several elements is not 
automatically similar to the supply of those elements separately.571 

                                                      
VAT Exemptions Compatible with Primary EU Law?’ (2010) 21 International VAT 
Monitor 409, 410. 
567 See Robert Påhlsson, ‘The Vat Exemption for Health Care: EU Law and Its 
Impact on Swedish Law’ (2015) 2015 [2] Nordic Tax Journal 18, 22. 
568 See Case C-94/09 Commission v France (n 111) para 31. See also, by analogy, 
Case C-251/05 Talacre Beach Caravan Sales (n 221) para 24. 
569 See as an analogy Case C-251/05 Talacre Beach Caravan Sales (n 221) para 24; 
Case C-463/16 Stadion Amsterdam (n 4) para 36. 
570 See Case C-117/11 Purple Parking and Airparks Services (n 1) paras 27, 31, and 
39. See also Ramsdahl Jensen (n 40) 951–952. 
571 See Case C-117/11 Purple Parking and Airparks Services (n 1) para 39. ‘Services’ 
and ‘elements’ correspond to ‘actions’ in accordance with the terminology of this 
thesis. See sections 3.4.3 and 3.5.3 above. 
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Given that all the individual actions of a composite supply may have one 
and only one status as exempt or non-exempt, it is relevant to examine 
whether its individual constituent actions may have an effect on that all-
encompassing status. For example, it follows from Article 135(1)(d) of the 
VAT Directive that supplies of ‘payments’ are exempt. If that exemption 
may only either fully apply or fully not apply to a composite supply, to what 
extent may its constituent actions constitute the relevant kind of payment 
so that the aforementioned exemption applies? Conversely, how prevalent 
must any constituent actions that are not payments be for the exemption 
not to apply so that the composite supply is fully non-exempt?572 Hence, as 
regards the application of the exemptions for financial transactions, of 
which the exemption for payment is one, 573  a particular supply ‘must, 
viewed broadly, form a distinct whole, fulfilling in effect the specific, 
essential functions of a service described in that provision.’574 This implies 
that those exemptions may apply as long as the composite supply as a whole 
fulfils the essential functions that follow from the relevant exemption 
provision, regardless of the precise composition of the composite supply 
assessed. Unless there are reasons for this to apply only to the exemptions 
for financial transactions, the same might arguably apply for other 
exemptions as well. 

Constituent actions of a composite supply sharing the exempt or non-
exempt status of the composite supply of which they form a part might also 
raise the issue of fiscal neutrality. This is because the principle of fiscal 
neutrality precludes in particular treating similar goods and supplies of 
services, which are thus in competition with each other, differently for VAT 
purposes.575 This includes their status as exempt or non-exempt.576 Based 
on this, it might be argued that actions, which by virtue of being part of a 
composite supply receive a different exempt or non-exempt status than they 
would as their own single supplies, are thus not treated neutrally.577 On the 

                                                      
572 These issues are similarly acknowledged in Ramsdahl Jensen (n 40) 952. 
573 See section 6.2.2 above. 
574 See Case C-242/08 Swiss Re Germany Holding (n 556) para 45; Case C-453/05 
Volker Ludwig v Finanzamt Luckenwalde (2007) ECLI:EU:C:2007:369 [27]. 
575 See Case C-109/02 Commission v Germany (n 564) para 20; Case C-699/15 
Brockenhurst College (n 552) para 35. 
576 See to that effect Case C-231/07 Tiercé Ladbroke (n 206) para 22. 
577 Compare Case C-231/07 Tiercé Ladbroke (n 206) para 22. 
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other hand, even if that were the case, such an outcome might be necessary 
in order to ensure the objective of protecting the functioning of the common 
system of VAT in the light of the diversity of commercial operations. Those 
objectives may thus provide a reason for actions to form part of a composite 
supply,578 which may thereby engender a varying exempt or non-exempt 
status than the actions would have had as their own single supplies. 

6.3.2 Composite Travel Supplies Pose No Issues for the Application of 
Exemptions 

Whilst the above shows that there may be issues concerning composite 
supplies that consist of individual actions that relate more or less closely to 
certain exemptions, 579  composite travel supplies, identified using the 
scheme,580 seem to pose no issues in this regard. This is because the objective 
and purpose of that scheme is to simplify the fixing of the taxable amount 
for the levying of VAT.581 Accordingly, the scheme may be understood as 
entailing that travel supplies are generally non-exempt. 

6.4 How to Determine whether Exemptions for Other Activities 
Apply to Apex Supplies 

6.4.1 Introduction 
How it is determined whether exemptions for other activities in Article 135 
of the VAT Directive apply to apex supplies follows from the case law of 
the CJEU. It is therefore appropriate to present the cases of the Court from 
which conclusions may be drawn concerning how to determine whether 
exemptions for other activities apply to apex supplies.582 

According to the general composite supply rules, which are derived from 
the case law of the CJEU, an apex supply is a combination of a principal 
item and ancillary items, which share the tax treatment of the principal item. 

                                                      
578 See Case C-94/09 Commission v France (n 111) paras 31–32. 
579 See section 6.3.1 above. 
580 See section 4.2.2 above. 
581  See Case C-557/11 Kozak (n 248) para 19; Case C-163/91 Van Ginkel 
Waddinxveen v Inspecteur der Omzetbelasting (n 258) para 14. See also Terra and 
Kajus, Introduction to European VAT (n 30) s 19.4. 
582 The clarity of the CJEU as concerns the identification of the apex supplies in the 
relevant cases differs, and requires various degrees and means of interpretation. 



GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT  
 

155 
  

In turn, according to what has been described as an enhancement rule, an 
item must be regarded as ancillary to a principal item if it does not constitute 
an end in itself for typical consumers but a means of better enjoying the 
principal item.583  

The relevant cases are CPP, 584  Ludwig, 585  Tiercé Ladbroke, 586 
Everything Everywhere, 587  BGŻ Leasing, 588  Stock ’94, 589  Mailat, 590  and 
Sequeira Mesquita.591 For their presentation and analysis, each of them are 
sorted into one of three subsections depending on whether they relate to 
exemptions for financial transactions, exemptions for insurance and 
reinsurance, or exemptions for the leasing or letting of immovable property. 
Subsequently, in each of those subsections, the cases are accounted for in 
the order that they were decided by the CJEU. This section ends with a 
summary of the Court’s conclusions in the cases presented in general 
proposals for how to determine whether the exemptions for other activities 
apply to apex supplies. 

6.4.2 The Case Law concerning the Application of the Exemptions for 
Financial Transactions to Apex Supplies 

Points (b) through (g) of the Article 135(1) of the VAT Directive express a 
class of exemptions for financial transactions.592 They encompass a variety 
of categories of activities such as the granting and the negotiation of credit, 
negotiation and dealings in credit guarantees, deposit and current account 
transactions, currency transactions, et cetera. 

To begin with, the Ludwig case concerned whether the exemption for the 
granting and the negotiation of credit and the management of credit by the 

                                                      
583 See sections 4.2.4 and 4.2.7 above. 
584 See Case C-349/96 CPP (n 15) paras 29–32. 
585 See Case C-453/05 Ludwig (n 574) para 20. 
586 See Case C-231/07 Tiercé Ladbroke (n 206) paras 17, 20–21. 
587 See Case C-276/09 Everything Everywhere (n 170) paras 18, 20–27. 
588 See Case C-224/11 BGŻ Leasing (n 169) paras 27–28 and 41–43. 
589 See Case C-208/15 Stock ’94 (n 1) paras 25–27, 29, 32, and 35. 
590 See Case C-17/18 Criminal proceedings against Virgil Mailat and Others (2018) 
ECLI:EU:C:2018:1038 [41–42]. 
591 See Case C-278/18 Sequeira Mesquita (n 563) para 31. 
592 See section 6.2.2 above. 
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person granting it, in what is now Article 135(1)(b) of the VAT Directive, 
could apply for certain intermediaries. Their activities consisted ‘first, in 
advising clients with regard to their financial situation and, second, in 
ensuring that they enter into a credit agreement if needed.’ Lenders provided 
the credit agreements through an agency of which the intermediary was a 
subagent.593 The Court concluded that ‘the negotiation of credit offered by 
that taxable person falls to be considered as the principal [item] to which 
the provision of financial advice is ancillary, in such a way that the latter 
shares the same tax treatment as the former.’594 The CJEU consequently 
considered, as it must be understood, that there were two apex supplies with 
such principal items; one was made by the agency to the lenders and the 
other by the intermediary to the borrowers. Given this, it was ‘not 
inconsistent’ with what is now Article 135(1)(b) of the VAT Directive to 
exempt two such apex supplies.595 

In Tiercé Ladbroke, tobacconists accepted inter alia bets made by punters 
and collected their money on behalf of gambling companies. The questions 
referred to the CJEU involved whether the actions undertaken could be 
exempt according to what is now Article 135(1)(d) of the VAT Directive as 
being ‘transactions, including negotiation, concerning deposit [and] 
payments.’596 The Court’s conclusion was that the accepting of bets was the 
principal item whilst money collection was an ancillary item. The CJEU also 
noted that ancillary items share the tax treatment of the principal item, 
which ultimately meant that what is now Article 135(1)(d) of the VAT 
Directive did not apply.597 Nevertheless, even if the money collection had 
been the principal item, such an apex supply would still not have been 
exempt since it is not intended to be exempt based on the objectives and 
purposes of what is now Article 135(1)(d) of the VAT Directive.598 In its 
conclusion, the Court analysed whether the non-exemption of the apex 

                                                      
593 See Case C-453/05 Ludwig (n 574) paras 15–16. 
594 Case C-453/05 Ludwig (n 574) para 20. 
595 See Case C-453/05 Ludwig (n 574) para 37. 
596 See Case C-231/07 Tiercé Ladbroke (n 206) paras 5–6 and 14. 
597 See Case C-231/07 Tiercé Ladbroke (n 206) paras 21–22 and 25. 
598 See Case C-231/07 Tiercé Ladbroke (n 206) para 24. Specifically, those objectives 
and purposes are to alleviate the difficulties connected with determining the taxable 
amount and the amount of VAT deductible. In that regard, see also Case C-264/14 
David Hedqvist (n 62) para 36. 
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supply breached the principle of fiscal neutrality but stated that this was not 
the case since the characteristic elements of the apex supply were not those 
of a financial transaction. Therefore, there were no comparable situations 
requiring a neutral tax treatment for the tobacconists.599 

The case of Everything Everywhere concerned a company providing 
mobile telephone services for which there were several different payment 
options available to the customers, some of which had a ‘separate payment 
handling charge’ attached.600 The questions referred involved whether what 
now corresponds to Article 135(1)(b) or (d) of the VAT Directive might 
apply. They relate to the exemptions for, inter alia, ‘the granting and the 
negotiation of credit and the management of credit by the person granting 
it’ and ‘transactions, including negotiation, concerning deposit and current 
accounts, payments, transfers, debts, cheques and other negotiable 
instruments, but excluding debt collection’ respectively. In order to 
determine whether those exemptions might apply, the Court found it 
necessary to analyse whether there was a single supply and concluded that 
the payment options for customers constituted not an aim as such, i.e. the 
payment options were an ancillary item of an apex supply.601 Whilst it does 
not explicitly follow what this meant for the application of the exemptions, 
it may be inferred from the context that since the payment options provided 
were an ancillary item, it prohibited the application of either of the 
exemptions. In its assessment, the Court also mentioned the principle of 
fiscal neutrality but nonetheless concluded that the company’s situation was 
‘entirely different from that of an economic operator which provides 
financial services to its clients as the principal [item].’602 In essence, the case 
can be described as involving an apex supply that had a principal item of 
telephony services and an ancillary item relating to the payment options of 
those services. Given that the payment options provided were an ancillary 
item, they were not sufficiently prevalent to exempt the apex supply as a 
whole. Consequently, since the exemption did not apply, and since the apex 
supply in question could have one and only one status as exempt or non-
exempt, it was wholly non-exempt.603 
                                                      
599 See Case C-231/07 Tiercé Ladbroke (n 206) para 22. 
600 See Case C-276/09 Everything Everywhere (n 170) paras 7–10. 
601 See Case C-276/09 Everything Everywhere (n 170) paras 27 and 30. 
602 See Case C-276/09 Everything Everywhere (n 170) para 31. 
603 See Case C-276/09 Everything Everywhere (n 170) paras 24 and 30. 
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In Stock ’94, the circumstances were such that an ‘integrator’ concluded 
a contract with a farmer, whereby the integrator granted a loan to the 
farmer. The farmer subsequently used the loan to purchase the resources 
necessary for the farmer’s production, such as seeds referred to as ‘current 
assets,’604 from the integrator in question. The ensuing issue was whether 
the granting of a loan and the provision of the current assets constituted a 
composite supply. In that regard, the Court concluded that for the ‘farmers, 
obtaining a loan to acquire those assets is not an end in itself, but merely a 
means for them to acquire the current assets necessary for their agricultural 
production.’ This must be understood as meaning that there was an apex 
supply with a principal item in the provision of the current assets.605 The 
CJEU, moreover, held that ‘since ancillary [items] share the VAT treatment 
of the principal [item], if the grant of a loan constituted the principal [item], 
the entire transaction would be exempt from VAT by virtue of Article 
135(1)(b) of the VAT Directive.’606 Consequently, this means that the tax 
treatment of a principal item may be exempt by relating it to the granting 
and the negotiation of credit and the management of credit by the person 
granting it. Where that is the case, that exempt tax treatment may be shared 
by the ancillary items and thereby entail that the exemption applies to the 
entire apex supply. 

Taken altogether, there are a number of cases that involve the CJEU 
examining how and whether the exemptions for financial activities, in 
particular those in Article 135(1)(b) and (d) of the VAT Directive, apply to 
apex supplies. What they seem to have in common is that the principal 
item’s status as exempt or non-exempt appears significant for determining 
the exempt or non-exempt status of the apex supply of which it forms a 
part. 

6.4.3 The Case Law concerning the Application of the Exemptions for 
Insurance and Reinsurance to Apex Supplies 

Article 135(1)(a) of the VAT Directive provides exemption for ‘insurance 
and reinsurance transactions, including related services performed by 
insurance brokers and insurance agents.’ 

                                                      
604 See Case C-208/15 Stock ’94 (n 1) para 15. 
605 See Case C-208/15 Stock ’94 (n 1) paras 35–37. 
606 See Case C-208/15 Stock ’94 (n 1) para 25 (emphasis added). 
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In CPP, a company offered ‘holders of credit cards, on payment of a 
certain sum, a plan intended to protect them against financial loss and 
inconvenience resulting from the loss or theft of their cards or of certain 
other items such as car keys, passports and insurance documents.’607 Whilst 
some of the services provided by the company corresponded to insurance, 
there were also a number of other kinds of activities relating to the 
administration and handling of that insurance.608 Whilst the CJEU left both 
the identification of any single supplies and the assessment of whether the 
exemption in what is now Article 135(1)(a) of the VAT Directive applied to 
the referring court, the Court did, however, emphasise that the ancillary 
items shared the tax treatment of the principal item. 609  It is therefore 
strongly implied that being subject to what is now Article 135(1)(a) of the 
VAT Directive is a tax treatment of the principal item that is shared by the 
ancillary items and that thereby applies to the apex supply. This is also how 
the referring national court understood the CJEU since it concluded that the 
transaction ‘is to be regarded for VAT purposes as comprising a principal 
exempt insurance supply and the other supplies in the transaction are 
ancillary so that they are to be treated as exempt for VAT purposes.’610  

The case BGŻ Leasing concerned the leasing of property where the lessor 
also received payment for certain other expenses and charges related to the 
leasing. In particular, the lessor required that the property was insured and 
offered to provide insurance by means of re-invoicing it from an insurer.611 
The assessment of the Court concerned whether the leasing of the property 
and the insurance could constitute an apex supply, as well as whether the 
exemption for insurance and reinsurance in Article 135(1)(a) of the VAT 
Directive might apply. Ultimately, neither was the case, which was 
motivated by ensuring the effectiveness of the exemption provision in 
question. More precisely, since there is an inherent link between an 
insurance scheme and the item it covers, that link in itself might regularly 
imply that the insurance scheme is an ancillary item to the principal item 
that is insured. This might entail the risk that the exemption for insurance 

                                                      
607 See Case C-349/96 CPP (n 15) para 7. 
608 See Case C-349/96 CPP (n 15) paras 9–10. 
609 See Case C-349/96 CPP (n 15) paras 13, 30, and 32. 
610  See Card Protection Plan Limited v Commissioners of Customs and Excise 
[2001] UKHL 4 [29] (Lord Slynn). 
611 See Case C-224/11 BGŻ Leasing (n 169) paras 17–19. 
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‘would be called into question.’ 612  Consequently, the CJEU must be 
understood as saying that, firstly, a principal item may share its tax 
treatment as non-exempt with the ancillary items of an apex supply. 
Secondly, where such an ancillary item relates to insurance, it sharing the 
tax treatment as non-exempt might risk the effectiveness of Article 135(1)(a) 
of the VAT Directive if it occurs more often than intended. Thus, the case 
also clarifies that actions, which would have been exempt as insurance and 
reinsurance had they been their own single supplies, are unlikely to form 
part of an apex supply as an ancillary item,613 even though such outcomes 
are not definitively ruled out.614 

In summary, these cases do not conclusively provide how it is determined 
whether the exemptions for insurance and reinsurance in Article 135(1)(a) 
of the VAT Directive apply to apex supplies. Nevertheless, they reinforce 
that the exempt or non-exempt status of a principal item is significant for 
deciding the exempt or non-exempt status of an apex supply, in a similar 
way to the exemptions for financial transactions.615 

6.4.4 The Case Law concerning the Application of the Exemption for 
the Leasing or Letting of Immovable Property to Apex Supplies 

There are number of provisions in the VAT Directive that concern the 
exemption of various supplies relating to immovable property. One of them 
is Article 135(1)(l) of the VAT Directive, which concerns the exemption for 
‘the leasing or letting of immovable property.’ 

In Mailat, the CJEU analysed ‘a lease contract for an immovable property 
which was used for commercial purposes and for all capital equipment and 
inventory items necessary for that use.’ 616  The conclusion of the Court 
meant that the letting of the immovable property constituted a principal 
item of an apex supply of which the letting of capital equipment and 
inventory items were ancillary items.617 Whilst the CJEU did not explicitly 
answer whether this meant that the exemption for the leasing and letting of 
immovable property applied, it was strongly implied: 
                                                      
612 See Case C-224/11 BGŻ Leasing (n 169) para 36. 
613 See section 4.3.5 above. 
614 Likewise, see Papis (n 37) 153. 
615 See section 6.4.2 above. 
616 See Case C-17/18 Mailat (n 590) para 31. 
617 See Case C-17/18 Mailat (n 590) paras 40–41. 
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Article 135(1)(l) of the VAT Directive must be interpreted as meaning that a 
lease contract for an immovable property which was used for commercial 
purposes and for all capital equipment and inventory items necessary for that 
use constitutes a single supply in which the letting of the immovable property 
is the principal [item].618 

Since the principal item was thus the letting of the immovable property, and 
since the CJEU explicitly noted that ancillary items share the tax treatment 
of the principal item,619 the context suggests that the exemption in Article 
135(1)(l) of the VAT Directive applied to the principal item and hence 
constituted its tax treatment.620 The case furthermore implies that such a 
tax treatment of a principal item may in turn be shared by ancillary items 
so that it therefore applies to an apex supply. 

In Sequeira Mesquita, the CJEU examined whether the exemption in 
what is now Article 135(1)(l) of the VAT Directive ‘is applicable to a 
contract for the transfer of the use of land comprising vineyards for 
agricultural purposes,’ which was entered into for a period of one year and 
which was automatically renewable.621 In that regard, it follows from the 
Court’s reasoning that insofar as such a transfer covers not only immovable 
property, but also results ‘in the transfer of certain assets and intangible 
rights,’ there might be an apex supply ‘in which the making available of the 
immovable property is the principal item.’ If so, such a supply is within the 
scope of the exemption in what is now Article 135(1)(l) of the VAT 
Directive.622 

To sum up, although the cases on how to determine whether the 
exemptions for the leasing and letting of immovable property in Article 
135(1)(l) of the VAT Directive apply to apex supplies are few in number, 
they clearly emphasise the significance of the exempt status of the principal 
item for exempting apex supplies. 

                                                      
618 See Case C-17/18 Mailat (n 590) para 41. 
619 See Case C-17/18 Mailat (n 590) para 34. 
620 See to that effect Case C-278/18 Sequeira Mesquita (n 563) para 31; Case C-
17/18 Mailat (n 590) paras 39–41. 
621 See Case C-278/18 Sequeira Mesquita (n 563) paras 14–15. 
622 See Case C-278/18 Sequeira Mesquita (n 563) para 31. See also Case C-17/18 
Mailat (n 590) paras 39–41. 
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6.4.5 General Proposals on the Application of the Exemptions for 
Other Activities to Apex Supplies 

Following the account of the case law above, it is relevant to summarise 
certain general proposals as to how the exemptions for other activities apply 
to apex supplies. As noted above, the exempt or non-exempt status of a 
principal item seems to be significant for the exempt or non-exempt status 
of the apex supply of which it forms a part.623 This follows most clearly 
from the case of Stock ’94, which essentially and clearly provides that being 
subject to Article 135(1)(b) of the VAT Directive may be a tax treatment of 
the principal item that is shared by the ancillary items and that thereby 
applies to the apex supply. 624  This conclusion also correlates with the 
outcome of the CJEU’s assessment in the Ludwig, which also concerned 
what is now Article 135(1)(b) of the VAT Directive.625 

That the principal item shares its status as exempt with the ancillary items 
is not necessarily limited to Article 135(1)(b) of the VAT Directive. The CPP 
case can be understood as underlining that being subject to what is now 
Article 135(1)(a) of the VAT Directive is a tax treatment of a principal item 
that is shared by the ancillary items and that thereby applies to the apex 
supply.626 Similarly, the cases of Mailat and Sequeira Mesquita provide 
reasons to consider that being exempt in the leasing and letting of 
immovable property within the meaning of Article 135(1)(l) of the VAT 
Directive may be a tax treatment of a principal item that is shared by the 
ancillary items and that thus applies to the apex supply.627 

Based on the above, the case law provides compelling arguments for 
claiming that, in general and unless specific reasons provide otherwise, 
being subject to an exemption for other activities in Article 135(1) of the 
VAT Directive may constitute a tax treatment of a principal item that is 
shared by the ancillary items and that thus fully applies to an apex supply. 
In this regard, as it must be understood, whether the principal item is subject 
to an exemption for other activities in Article 135(1) of the VAT Directive 

                                                      
623 See sections 6.4.2 through 6.4.4 above. 
624 See Case C-208/15 Stock ’94 (n 1) para 25. 
625 See Case C-453/05 Ludwig (n 574) paras 19–20. 
626 See to that effect Case C-349/96 CPP (n 15) 30 and 32. See also Card Protection 
Plan Limited v. Commissioners of Customs and Excise (n 610) para 29 (Lord Slynn). 
627 See Case C-17/18 Mailat (n 590) paras 34 and 41; Case C-278/18 Sequeira 
Mesquita (n 563) para 31. 
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depends on whether it would have been subject to such an exemption, had 
it been its own single supply.628 

Contrariwise, as follows from Tiercé Ladbroke, Everything Everywhere, 
and BGŻ Leasing,629 and as has been observed in the literature, ancillary 
items that had been exempt as their own single supplies might be non-
exempt by sharing a principal item’s tax treatment as non-exempt.630 In 
those cases, the apex supply falls under the general principle that VAT is to 
be levied on all goods and services supplied for consideration by a taxable 
person.631  

Altogether, the case law may be described as expressing a main rule, 
according to which being exempt or non-exempt is a tax treatment of a 
principal item that is shared by the ancillary items and thereby decides 
whether an exemption applies to an apex supply. In this respect, there are 
compelling reasons to consider that the tax treatment of a principal item 
with regard to it being exempt or non-exempt depends on whether it would 
have been exempt or non-exempt, had it been its own single supply.632 

As a possible exception to such a main rule, the reasoning of the CJEU in 
Tiercé Ladbroke suggests that the principal item sharing its tax treatment 
as exempt with the ancillary items, and thereby the apex supply, is 
contingent on such an outcome being in accordance with the objectives and 
purposes of the exemption.633 Given this, if the objectives and purposes of 
an exemption are not fulfilled, the principal item does not share its tax 
treatment as exempt. In addition, the same case indicates that a principal 
item sharing its tax treatment as exempt or non-exempt might be affected 
by the principle of fiscal neutrality that precludes, in particular, treating 
similar goods and supplies of services, which are thus in competition with 

                                                      
628 See to that effect Case C-117/11 Purple Parking and Airparks Services (n 1) para 
39. See also section 5.3.3.2 above. 
629 See Case C-231/07 Tiercé Ladbroke (n 206) 21–22 and 25; Case C-224/11 BGŻ 
Leasing (n 169) 36; Case C-276/09 Everything Everywhere (n 170) paras 30–32. 
630 See Englisch (n 558) 47–48. 
631 See Case C-334/14 État belge v Nathalie De Fruytier (n 552) para 18; Case C-
44/11 Deutsche Bank (n 14) para 42; Case C-699/15 Brockenhurst College (n 552) 
para 23. 
632 See to that effect Case C-117/11 Purple Parking and Airparks Services (n 1) para 
39. See also section 5.3.3.2 above. 
633 See Case C-231/07 Tiercé Ladbroke (n 206) para 24. 
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each other, differently for VAT purposes.634 This is because the Court can 
be understood as meaning that a neutral tax treatment may require an 
assessment of whether the principal item on its own is similar and in 
competition with other distinct and independent single supplies. If so, where 
the principal item is sufficiently similar to a single supply that is an exempt 
financial transaction,635 neutrality might require that the tax treatment of 
the principal item is also exempt. Conversely, where a principal item is not 
sufficiently similar to a single supply that is an exempt financial transaction, 
neutrality might require that the tax treatment of the principal item is non-
exempt. Since the tax treatment as exempt or non-exempt of a principal 
item is shared, in turn, by the ancillary items and is thereby fully applied to 
the apex supply, the principle of fiscal neutrality might decide whether an 
apex supply is fully exempt or fully non-exempt. 

6.5 How to Determine whether Exemptions for Other Activities 
Apply to Integral Supplies 

6.5.1 Introduction 
How it is determined whether exemptions for other activities in Article 135 
of the VAT Directive apply to integral supplies follows from the case law of 
the CJEU. It is therefore appropriate to present the cases of the Court from 
which conclusions may be drawn regarding how to determine whether 
exemptions for other activities apply to integral supplies.636  

From the general composite supply rules, it follows that an integral 
supply consists of a single set of interrelated actions. In turn, this is the case 
where two or more actions made by the taxable person to the customer, 

                                                      
634 See Case C-109/02 Commission v Germany (n 564) para 20; Case C-699/15 
Brockenhurst College (n 552) para 35. 
635 See Case C-231/07 Tiercé Ladbroke (n 206) para 22. Since there is no translated 
English language version of the case, the interpretation depends on what the Court 
is referring to with the term ‘l’élément caractéristique des prestations,’ which may 
be translated as the characteristic element of the supply. This might therefore be 
understood as a reference to the principal item. 
636 The clarity of the CJEU as concerns the identification of the integral supplies in 
the relevant cases differs, and requires various degrees and means of interpretation. 
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being a typical consumer, are so closely linked that they objectively form a 
set of interrelated actions, which it would be artificial to split.637 

The relevant cases are Swiss Re Germany Holding, 638  AXA UK, 639 
Deutsche Bank, 640  Don Bosco Onroerend Goed, 641  and Field Fisher 
Waterhouse.642 For their presentation and analysis, each of those cases are 
sorted into a subsection based on whether they relate to exemptions for 
financial transactions or exemptions relating to immovable property. 
Within each of those subsections, the cases are examined in the order that 
they were decided by the CJEU. At the end of this section, the Court’s 
conclusions in the cases presented are summarised in general proposals on 
how to determine whether the exemptions for other activities apply to 
integral supplies. 

6.5.2 The Case Law concerning the Application of the Exemptions for 
Financial Transactions to Integral Supplies 

Points (b) through (g) of Article 135(1) of the VAT Directive relate to a class 
of exemptions for financial transactions.643 In this subsection, the case law 
on applying those exemptions to integral supplies will be examined. 

To begin with, Swiss Re Germany Holding concerned the transfer of a 
portfolio of a number of life reinsurance contracts. In particular, the Court 
assessed whether the transfer in question could be an exempt financial 
transaction within the meaning of what is now Article 135(1)(c) or (d) of 
the VAT Directive. For these purposes, the CJEU can be understood as 
identifying an integral supply since it concluded that a splitting of the 
transfer of the portfolio would be ‘artificial.’644 It then followed that such a 
supply, ‘that is to say, a transfer of a portfolio of life reinsurance contracts 
does not constitute, by its nature, a financial transaction’ within the 

                                                      
637 See sections 4.2.4, 4.2.6, and 4.2.7 above. 
638 See Case C-242/08 Swiss Re Germany Holding (n 556) paras 51–52. 
639 See Case C-175/09 AXA UK (n 161) paras 18–23. 
640 See Case C-44/11 Deutsche Bank (n 14) 21, 28, and 40–43. 
641 See Case C-461/08 Don Bosco Onroerend Goed (n 159) paras 37–41. 
642 See Case C-392/11 Field Fisher Waterhouse (n 2) paras 24 and 28. 
643 See section 6.2.2 above. 
644 See Case C-242/08 Swiss Re Germany Holding (n 556) paras 51–52. For the 
same conclusion, see Henkow, ‘Defining the Tax Object in Composite Supplies in 
European VAT’ (n 34) 187–188. 
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meaning of what is now Article 135(1)(b) through (g) of the VAT Directive. 
Therefore, none of the exemptions applied. This was also underscored by 
the fact that the transfer in question was unrelated to the purposes of those 
exemptions, which are, inter alia, ‘to avoid an increase in the cost of 
consumer credit.’645 In addition, the Court addressed whether the transfer 
of the portfolio of life reinsurance contracts could be exempt under a 
combination of ‘dealing’ as it follows from what is now Article 135(1)(c) of 
the VAT Directive and ‘a transaction concerning debts’ in what is now 
Article 135(1)(d). Ultimately, this was not possible since, as it must be 
understood, assessing the exempt status of the individual actions of the 
integral supply would have entailed an artificial split.646 

Assessing whether there is the relevant kind of combination would arguably 
require that it is possible to clearly distinguish one single exemption from 
another, something that, as previously noted, may not always be apparent.647 

In AXA UK, a company provided a service that was designated as ‘collecting 
payments.’ It consisted,  

in particular, in transmitting information to the third party’s bank calling for 
the transfer of a certain sum of money from the third party’s bank account 
to the service supplier’s bank account in reliance on a standing authorisation 
given by that third party to his or her bank, and subsequently giving an 
instruction to the service supplier’s own bank to transfer funds from its 
account to the client’s bank account.648 

Since those services involved various actions, the Court began by identifying 
whether there was a single supply by referring to, within the meaning of the 
terminology of this thesis, its case law on actions forming a set of 
interrelated actions and an integral supply. Although the wording of the 
CJEU is diverges somewhat in this regard, it must be understood as meaning 
that there was an integral supply. 649  The Court continued by assessing 
whether Article 13(B)(d)(3) of the Sixth Directive, which was valid at the 
time, might apply. 650  That provision laid down the exemption for 
                                                      
645 See Case C-242/08 Swiss Re Germany Holding (n 556) paras 47–50. 
646 See Case C-242/08 Swiss Re Germany Holding (n 556) paras 50–53. 
647 See section 6.2.2 above. 
648 See Case C-175/09 AXA UK (n 161) para 19. 
649 See Case C-175/09 AXA UK (n 161) paras 21–23. 
650 See Case C-175/09 AXA UK (n 161) paras 24–26. 
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‘transactions, including negotiation, concerning deposit and current 
accounts, payments, transfers, debts, cheques and other negotiable 
instruments, but excluding debt collection and factoring.’651 In that regard, 
it was apparent that the provision in question, by being part of the class of 
exemptions for financial transactions, applied to supplies that viewed 
broadly, formed a distinct whole, fulfilling the specific, essential functions 
of a service described in the provisions relating to the exemptions for 
financial transactions.652 Nonetheless, since the exemptions, ‘as derogations 
from the general application of VAT, are to be interpreted strictly, the term 
“debt collection and factoring” is to be interpreted broadly as it is an 
exception to such derogation, with the result that the transactions which it 
covers are subject to tax.’653 Hence, whilst the integral supply was otherwise 
covered by Article 13(B)(d)(3) of the Sixth Directive that was valid at the 
time as payment, it was non-exempt since it fell under the exclusion by 
comprising payment relating to debt collection and factoring.654 

The Deutsche Bank case concerned a company providing a portfolio 
management service ‘where a taxable person for remuneration and on the 
basis of his own discretion takes decisions on the purchase and sale of 
securities and implements those decisions by buying and selling the 
securities.’655 The circumstances resulted in an integral supply consisting of 
‘analysing and monitoring the assets of client investors, on the one hand, 
and of a service of actually purchasing and selling securities on the other.’656 
A subsequent assessment was made as to whether such an integral supply 
might fall under the exemption in Article 135(1)(f) of the VAT Directive 
relating to ‘transactions, including negotiation but not management or 
safekeeping, in shares, interests in companies or associations, debentures 
and other securities, but excluding documents establishing title to goods, 

                                                      
651 See Article 13(B)(d)(3) of the Sixth Directive (emphasis added). The provision is 
similar to what is now Article 135(1)(d) of the VAT Directive, which, however, lacks 
the specific exclusion for factoring. 
652  See Case C-175/09 AXA UK (n 161) para 27. See also Case C-2/95 
Sparekassernes Datacenter (SDC) v Skatteministeriet (1995) ECLI:EU:C:1997:278 
[66]. 
653 Case C-175/09 AXA UK (n 161) para 30. 
654 See Case C-175/09 AXA UK (n 161) para 32. 
655 See Case C-44/11 Deutsche Bank (n 14) para 16. 
656 See Case C-44/11 Deutsche Bank (n 14) paras 21–23. 
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and the rights or securities.’657 In that regard, the CJEU held that ‘it is 
established case-law that the terms used to specify the exemptions referred 
to in Article 135(1) of [the VAT Directive] are to be interpreted strictly, 
since they constitute exceptions to the general principle that VAT is to be 
levied on all services supplied for consideration by a taxable person.’658 
‘Since such a portfolio management service may be taken into account for 
VAT purposes only as a whole, it cannot be covered by Article 135(1)(f) of 
[the VAT Directive].’659 Consequently, the integral supply was not exempt 
under that provision. 

In summary, the cases above concern various provisions relating to the 
exemptions for financial activities and how it is determined whether they 
apply to integral supplies. What they appear to have in common is that they 
emphasise the importance of viewing the integral supply as a whole, thereby 
precluding a split into different parts for the purposes of applying 
exemptions. 

6.5.3 The Case Law concerning the Application of the Exemptions 
Relating to Immovable Property to Integral Supplies 

There are a number of exemptions for transactions involving immovable 
property. Of those, there are cases that concern the application of what is 
now Article 135(1)(j) and (l) of the VAT Directive to integral supplies. 

In Don Bosco Onroerend Goed, a company sold a plot of land that was 
occupied by a building that was to be demolished. The demolition had 
already begun ‘before the supply took place.’ From its analysis, it follows 
that the CJEU identified an integral supply described as having, ‘taken as a 
whole, the aim of supplying not the existing building but land that had not 
been built on.’660 The subsequent issue concerned whether that integral 
supply could be exempt under an exemption provision that now 
corresponds with Article 135(1)(j) of the VAT Directive, 661  which, in 
particular, lays down the exemption for ‘the supply of a building or parts 
thereof, and of the land on which it stands.’ In that case, the provision in 
question did not apply since the integral supply, ‘when viewed as a whole,’ 
                                                      
657 See Case C-44/11 Deutsche Bank (n 14) paras 36–40. 
658 Case C-44/11 Deutsche Bank (n 14) para 42. 
659 See Case C-44/11 Deutsche Bank (n 14) para 43 (emphasis added). 
660 See Case C-461/08 Don Bosco Onroerend Goed (n 159) paras 34–40. 
661 See Case C-461/08 Don Bosco Onroerend Goed (n 159) para 41. 
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did not fall within that exemption ‘regardless of how far demolition of the 
old building had progressed at the moment the land was actually 
“supplied.”’662 

Field Fisher Waterhouse concerned a landlord who let premises in 
consideration for three ‘rents’ that corresponded, firstly, ‘to occupation of 
the premises, secondly, to [the tenant’s] share of the cost of insuring the 
building and, thirdly, to the provision of services which the landlord [was] 
obliged under the lease to provide.’663 Whilst the Court referred to its case 
law that, using the terminology of this thesis, concerned the general 
composite supply rules, it did not explicitly provide whether there was a 
single composite supply. The CJEU nonetheless indicated that the 
circumstances might entail that there was an integral supply that constituted 
‘the leasing of immovable property,’ possibly within the meaning of Article 
135(1)(l) of the VAT Directive.664 If that were the case, it might be inferred 
that such an integral supply might be considered as fully exempt. 

Taken together, the cases presented above suggest that it is possible to 
apply exemptions relating to immovable property to an integral supply and 
that this, as with the exemptions for financial transactions, 665  requires 
viewing the integral supply in question as a whole. 

6.5.4 General Proposals on the Application of the Exemptions for 
Other Activities to Integral Supplies 

Based on the case law above, it is pertinent to summarise certain general 
proposals on how the exemptions for other activities apply to integral 
supplies. For these purposes, as already noted in the previous subsections,666 
the CJEU can be understood as emphasising an assessment of the integral 
supply as a whole. In that regard, Deutsche Bank is especially enlightening 
since it provides that an integral supply, due to it consisting of a set of 
interrelated actions of equal status, is to be treated as a whole when 
assessing whether the exemption in Article 135(1)(f) of the VAT Directive 

                                                      
662 See Case C-461/08 Don Bosco Onroerend Goed (n 159) para 41 (emphasis 
added). 
663 See Case C-392/11 Field Fisher Waterhouse (n 2) para 8. 
664 See Case C-392/11 Field Fisher Waterhouse (n 2) paras 24 and 28. 
665 See section 6.5.2 above. 
666 See sections 6.5.2 through 6.5.3 above. 
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applies.667 This, moreover, correlates with AXA UK, from which it follows 
that exemptions for financial transactions apply where an integral supply 
and its constituent actions, viewed broadly, form a distinct whole, fulfilling 
the specific, essential functions of a service described in Article 135(1)(b) 
through (g) of the VAT Directive.668 

Where an integral supply is not viewed as a whole for the purposes of 
applying an exemption, there is an artificial split according to Swiss Re 
Germany Holding. Such is the case, in particular, where an integral supply 
is exempted by means of combining various exemptions for financial 
transactions with its individual constituent actions.669 Nonetheless, it may 
be necessary to examine individual actions to determine whether they 
correlate with an explicit exclusion from the scope of an exemption, as it 
follows from AXA UK. In those cases, the integral supply as a whole is in 
no way exempt, even if the exemption may otherwise apply. This is because 
exemptions are derogations from the general application of VAT and are to 
be interpreted strictly, something that also entails that any exclusions to the 
scope of an exemption are to be interpreted broadly.670 

Whilst the conclusions above specifically relate to the exemptions for 
financial transactions, they might arguably apply similarly to any 
exemption for other activities in the absence of specific reasons against it. 
The cases of Don Bosco Onroerend Goed and Field Fisher Waterhouse 
correlate with that interpretation, the former involved the application of 
what is now Article 135(1)(j) of the VAT Directive, where the CJEU 
emphasised the need to regard the integral supply as a whole for the 
purposes of applying the exemption. 671  Additionally, in Field Fisher 
Waterhouse, the Court indicated that an integral supply, which consists of 
various kinds of actions including the leasing of immovable property, might 
be wholly exempt according to Article 135(1)(l) of the VAT Directive.672 

Taken together, the cases above provide that for an exemption for other 
activities to apply it must encompass the integral supply and all of its 
constituent actions as a whole. Such is the case where the integral supply 
                                                      
667 See Case C-44/11 Deutsche Bank (n 14) paras 41–43. 
668 See Case C-175/09 AXA UK (n 161) para 27 (emphasis added). 
669 See Case C-242/08 Swiss Re Germany Holding (n 556) paras 50–52. 
670 See Case C-175/09 AXA UK (n 161) paras 27-30. 
671 See Case C-461/08 Don Bosco Onroerend Goed (n 159) para 41. 
672 See Case C-392/11 Field Fisher Waterhouse (n 2) para 28. 
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and all of its constituent actions viewed broadly form a distinct whole, 
fulfilling the specific, essential functions of a service described in the 
exemption provision assessed. However, this cannot be achieved by 
combining various exemptions for financial transactions to its individual 
constituent actions. Moreover, as is generally the case, applying exemptions 
to an integral supply requires taking into account the objectives and 
purposes of the exemptions, as well as heeding the principle of fiscal 
neutrality.673 In this regard, taking into account the objectives and purposes 
of the exemptions might be a way of determining whether an integral supply 
fulfils the essential functions of an exemption at issue. Contrariwise, where 
the above conditions are not met, the general principle that VAT is to be 
levied on all goods and services supplied for consideration by a taxable 
person prevails,674 meaning that an integral supply and all of its constituent 
actions is fully non-exempt. That principle also prevails where an individual 
action of an integral supply, which is otherwise encompassed by an 
exemption, falls under an explicit exception to the scope of an exemption. 

6.6 The Exemptions for Certain Activities in the Public 
Interest and Their Application to Apex and Integral 
Supplies 

6.6.1 The Exemptions Laid Down under Points (b), (g), (h), (i), (l), (m), 
and (n) of Article 132(1) of the VAT Directive 

6.6.1.1 The Distinctive Character of Points (b), (g), (h), (i), (l), (m), 
and (n) of Article 132(1) of the VAT Directive 

Besides the exemptions for other activities examined above, there are the 
exemptions for certain activities in the public interest under Article 132 of 
the VAT Directive. The first subparagraph of that article comprises a 
number of distinct provisions labelled as points (a) through (q), out of which 

                                                      
673 See Case C-264/14 David Hedqvist (n 62) para 35; Case C-461/08 Don Bosco 
Onroerend Goed (n 159) para 25. See also Case C-699/15 Brockenhurst College (n 
552) para 23; Case C-45/01 Christoph-Dornier-Stiftung für Klinische Psychologie v 
Finanzamt Gießen (2003) ECLI:EU:C:2003:595 [42]. 
674 See Case C-334/14 État belge v Nathalie De Fruytier (n 552) para 18; Case C-
44/11 Deutsche Bank (n 14) para 42; Case C-699/15 Brockenhurst College (n 552) 
para 23. 
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points (b), (g), (h), (i), (l), (m), and (n) stand out. This is because the latter 
use the terms ‘closely related’ or ‘closely linked’ to express how entities 
relate to the exemptions laid down. For example, there are the exemptions 
relating to ‘hospital and medical care and closely related activities’ and ‘the 
supply of certain services closely linked to sport or physical education.’675  

The construction and wording of the aforementioned provisions, 
combined with certain statements in the case law of the CJEU,676 raise the 
issue of how their application relate in particular to the identification of 
composite supplies. Consequently, it is necessary to examine the provisions 
in question before an analysis can be made concerning how they specifically 
relate to the identification of single supplies and how they may apply to 
composite supplies. 

6.6.1.2 The Terminology Used in Points (b), (g), (h), (i), (l), (m), 
and (n) of Article 132(1) of the VAT Directive 

In points (b), (g), (h), (i), (l), (m), and (n) of Article 132(1) of the VAT 
Directive, the terms closely related or closely linked are used to express some 
sort of significant connection. However, the wording of the provisions differ 
in the sense that points (b), (i), (l) and (n) of Article 132 (1) of the VAT 
Directive imply that there is a specific exempt entity to which another must 
be closely linked or related to, in turn, be exempt. For example, ‘the supply 
of certain cultural services, and the supply of goods closely linked thereto’ 
shall be exempt.677 Conversely, the wording of points (g), (h), and (m) 
implies that an entity may be exempt by generally relating to certain kinds 
of exempt activities, regardless of whether it is connected to a specific 
exempt entity. For instance, ‘the supply of services and of goods closely 
linked to welfare and social security work’ shall be exempt.678  

                                                      
675  See points (b) and (m) of Article 132(1) of the VAT Directive respectively 
(emphasis added). 
676 For instance, when analysing the meaning of ‘closely related’ for the purposes of 
the exemptions in Article 132(1)(b),(g), and (i) of the VAT Directive, the CJEU has 
used terminology that is similar to the enhancement rule, which indicates that there 
is some kind of conceptual connection thereto. See Case C-79/09 European 
Commission v Kingdom of the Netherlands (2010) ECLI:EU:C:2010:171 [51]. See 
also section 4.2.5 above. 
677 See Article 132(1)(n) of the VAT Directive (emphasis added). 
678 See Article 132(1)(g) of the VAT Directive (emphasis added). 
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Nonetheless, it follows from the case law that what is now points (g) and 
(h) of Article 132(1) of the VAT Directive, if read in conjunction with what 
is now Article 134, entail that ‘the main transaction, to which the supply of 
goods or services in question is closely linked, must itself also be an 
exempted transaction.’679 Hence, despite their wording, points (g) and (h) 
of Article 132(1) of the VAT Directive are akin to points (b), (i), (l), and (n). 
Thus, the former must be understood as meaning that an entity may be 
exempt by being closely linked to another entity that is exempt as welfare 
and social security work or the protection of children and young persons. 

However, this essential meaning is not necessarily limited to points (g) 
and (h) of Article 132(1) of the VAT Directive since point (m) has a similar 
wording and is likewise subject to Article 134.680 Consequently, taking 
everything into account it may be argued that all of the exemption 
provisions that use the term ‘closely related’ or ‘closely linked’ are 
semantically similar. Given this, they can all be described as dual exemption 
provisions that express a main exemption and a secondary exemption.681 

Another issue with the terminology of the dual exemption provisions is 
that the English authentic language version of points (b) and (i) of Article 
132(1) of the VAT Directive use the term closely related whilst points (g), 
(h), (l), (m), and (n) use the term closely linked. Thus, as observed by the 
Advocate General, the provisions in question all express a kind of close 
connection to a main exemption albeit that the way in which that 
connection is expressed varies.682 This is, however, not only the case for the 
English authentic language version as there are certain inconsistencies and 
differences concerning the terms correlating with closely related and closely 
linked in other authentic language versions as well.683 

                                                      
679  See Case C-415/04 Staatssecretaris van Financiën v Stichting Kinderopvang 
Enschede (2006) ECLI:EU:C:2006:95 [20–22] (emphasis added). 
680 See to that effect Case C-415/04 Kinderopvang Enschede (n 679) para 22. 
681 This description makes certain inevitable assumptions as to what constitutes a 
single exemption as opposed to another. See in that regard section 6.2.2 above. 
682 See the Opinion of Advocate General Jacobs in Case C-415/04 Staatssecretaris 
van Financiën v Stichting Kinderopvang Enschede (2005) ECLI:EU:C:2005:561 
[47–48]. 
683 See the Opinion of Advocate General Jacobs in Case C-415/04 Kinderopvang 
Enschede (n 682) para 39. For instance, a comparison of the French, German, 
Italian, Dutch, Danish, and Swedish authentic language versions of points (b), (g), 
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These inconsistencies and differences in the terminology of the dual 
exemption provisions has led the Advocate General to describe the terms 
closely related and closely linked as a quirk of the English authentic 
language version and are not to be understood as conveying any differences 
in meaning.684 That conclusion is also reinforced by the case law, since the 
CJEU in its assessment of whether something was closely related has 
referred to its case law relating to provisions in which the term closely linked 
appears.685 Consequently, taken together there are compelling reasons to 
consider that closely related and closely linked designate the same concept.  

6.6.1.3 Interpreting the Dual Exemption Provisions in Points (b), 
(g), (h), (i), (l), (m), and (n) of Article 132(1) of the VAT 
Directive 

In general, the following applies for the interpretation of the exemptions 
expressed in Article 132 of the VAT Directive: 

The terms used to specify those exemptions are to be interpreted strictly, 
since they constitute exceptions to the general principle arising from Article 
2 of Directive 2006/112, that VAT is to be levied on all services supplied for 
consideration by a taxable person. However, that requirement of strict 
interpretation does not mean that the terms used to specify the exemptions 
referred to in Article 132 should be construed in such a way as to deprive 
them of their intended effect.686  

As specifically concerns what is now Article 132(1)(b) of the VAT Directive, 
‘the concept of activities “closely related” to hospital and medical care (…) 
does not, however, call for an especially narrow interpretation.’687 This is 

                                                      
(h), (i), (l), (m), and (n) of Article 132(1) of the VAT Directive shows certain 
differences in terminology. 
684 See the Opinion of Advocate General Jacobs in Case C-415/04 Kinderopvang 
Enschede (n 682) para 26 and n 10. 
685  See Case C-434/05 Stichting Regionaal Opleidingen Centrum Noord-
Kennemerland/West-Friesland (Horizon College) v Staatssecretaris van Financiën 
(2007) ECLI:EU:C:2007:343 [36], and the case referred to: Case C-415/04 
Kinderopvang Enschede (n 679) paras 20–22. 
686 Case C-699/15 Brockenhurst College (n 552) para 23. See also Case C-45/01 
Dornier (n 673) para 42. 
687 See Case C-76/99 Commission of the European Communities v French Republic 
(2001) ECLI:EU:C:2001:12 [22–23] (emphasis added). 
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motivated by the fact that ‘the exemption of activities closely related to 
hospital and medical care is designed to ensure that the benefits flowing 
from such care are not hindered by the increased costs of providing it that 
would follow if it, or closely related activities, were subject to VAT.’688 
Likewise, with regard to what is now Article 132(1)(i) of the VAT 
Directive,689 

the concept of services closely related to university education (…) does not 
require an especially strict interpretation since the exemption of the supply 
of services closely related to university education is designed to ensure that 
access to the benefits of such education is not hindered by the increased costs 
of providing it that would follow if it, or the supply of services and of goods 
closely related to it, were subject to VAT.690 

Since points (b) and (i) of Article 132(1) of the VAT Directive both contain 
the term closely related, these statements concerning the less narrow or strict 
interpretation might be understood as relating to that particular term.691 
Nevertheless, the phrasing of the Court does not make it clear whether that 
is the case or whether it is specifically activities closely related to hospital 
and medical care and services closely related to university education 
respectively that are be interpreted less strictly or narrowly.692 However, in 
the end, given the uncertainties relating to the meaning of a strict or narrow 
interpretation,693 no definitive conclusions may be drawn either way. 

6.6.1.4 Subjective Scope, Essentiality, and Non-distortion of 
Competition in Relation to the Dual Exemption Provisions 

Articles 133 and 134 of the VAT Directive contain conditions that must be 
fulfilled in order for a secondary exemption to apply where an entity is 
closely related to an entity that is exempt under a main exemption. Article 

                                                      
688 See Case C-76/99 Commission v France (n 687) para 23. 
689  See Case C-287/00 Commission of the European Communities v Federal 
Republic of Germany (2001) ECLI:EU:C:2002:388 [46]. 
690 Case C-287/00 Commission v Germany (n 689) para 47. 
691 It cannot be conclusively stated what a ‘narrow’ or ‘strict’ interpretation entails, 
and hence, it is not apparent what a less ‘narrow’ or ‘strict’ interpretation means. 
See to that effect Påhlsson (n 567) 22. See also section 6.2.3 above. 
692 See Ramsdahl Jensen (n 40) 962, who argues that it is the term ‘closely related’ 
in itself that does not require a ‘strict’ or ‘narrow’ interpretation. 
693 See Påhlsson (n 567) 22. See also section 6.2.3 above. 
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133 of the VAT Directive, in conjunction with the relevant exemption 
provision, provides a subjective scope of whom that may benefit from the 
exemptions as stipulated in points (b), (g), (h), (i), (l), (m) and (n) of Article 
132(1). The provisions grant the Member States certain options to specify, 
with limited discretion, the kinds of subjects that benefit from the 
exemptions.694 Thus, who will benefit from exemptions, will largely depend 
on the implementation in the specific Member State. By comparison, Article 
134 of the VAT Directive relates less to the subjects involved and provides: 

The supply of goods or services shall not be granted exemption, as provided 
for in points (b), (g), (h), (i), (l), (m) and (n) of Article 132(1), in the following 
cases: 

(a) where the supply is not essential to the transactions exempted; 

(b) where the basic purpose of the supply is to obtain additional income for 
the body in question through transactions which are in direct competition 
with those of commercial enterprises subject to VAT. 

The provision means that, firstly, there must be an entity (a ‘transaction’) 
exempt under a main exemption. Secondly, there must be a thereto closely 
related or closely linked ‘supply of goods or services,’ which, thirdly, is 
essential for the entity exempt under a main exemption.695 Fourthly, if an 
exemption is granted, such a closely linked or closely related supply may 
not lead to the distortion of competition. 

6.6.1.5 Deciding whether Something is Closely Related or Closely 
Linked 

In its case law, the CJEU has analysed the meaning of being closely related 
in the context of specific dual exemption provisions. For instance, 
concerning what is now Article 132(1)(b) of the VAT Directive, ‘services 
fall within the concept of “activities closely related” to hospital or medical 

                                                      
694  See Case C-498/03 Kingscrest Associates Ltd and Montecello Ltd v 
Commissioners of Customs & Excise (2005) ECLI:EU:C:2005:322 [24 and 48–52]; 
Case C-45/01 Dornier (n 673) paras 64–69; Case C-319/12 Minister Finansów v 
MDDP sp z o.o Akademia Biznesu, sp komandytowa (2013) ECLI:EU:C:2013:778 
[33–38]. 
695 The CJEU has in certain cases expressed it in a similar way and examined whether 
an entity was ‘essential,’ rather than ‘non-essential.’ Case C-699/15 Brockenhurst 
College (n 552) para 26; Case C-434/05 Horizon College (n 685) para 38; Case C-
415/04 Kinderopvang Enschede (n 679) 25. 
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care (…) only when they are actually supplied as a service ancillary to the 
hospital or medical care received by the patients in question and constituting 
the principal service.’696 Likewise, for Article 132(1)(i) of the VAT Directive 
‘a supply of services can be regarded as “closely related” to [education] 
services only where they are actually supplied as services ancillary to the 
education provided by the relevant establishment, which constitutes the 
principal supply.’697 In addition, according to the Court, Article 132(1)(b) 
and (i) of the VAT Directive relates to that ‘a service may be regarded as 
ancillary to a principal supply if it does not constitute an end in itself, but a 
means of better enjoying the principal supply.’698  

These statements, in particular the last one, are obviously similar to the 
enhancement rule that is used to identify ancillary items that form part of a 
single composite apex supply.699 This suggests that being exempt by being 
closely related or closely linked is a status that applies to the ancillary item 
of an apex supply. That interpretation is also reinforced by the fact that the 
CJEU has, when analysing whether something is closely related or closely 
linked, referred to its case law concerning the general composite supply 
rules.700 Consequently, it needs to be analysed whether being closely related 
or closely linked is the same as being an ancillary item of an apex supply. 

Whilst the Court’s phrasing concerning ancillary supplies is similar to the 
enhancement rule, it is not identical. In particular, one notable difference is 
that the enhancement rule generally involves a reference to the customers, 
whilst the statements concerning being closely related typically do not. 
Nonetheless, there are occasions where the CJEU has assessed whether 
something is closely related by either explicitly referring to the 

                                                      
696 Case C-262/08 CopyGene A/S v Skatteministeriet (2010) ECLI:EU:C:2010:328 
[39]. See also Joined Cases C-394/04 and C-395/04 Diagnostiko & Therapeftiko 
Kentro Athinon-Ygeia AE v Ypourgos Oikonomikon (2005) ECLI:EU:C:2005:560 
[19]; Case C-45/01 Dornier (n 673) para 34. 
697 See Case C-699/15 Brockenhurst College (n 552) para 24. See also Case C-
434/05 Horizon College (n 685) para 28. 
698 Case C-699/15 Brockenhurst College (n 552) paras 24–25. See also C-79/09 
Commission v Netherlands (n 676) paras 50–51; Case C-394/04 Ygeia (n 696) paras 
18–19. 
699 See section 4.2.5 above. 
700  See C-79/09 Commission v Netherlands (n 676) para 51, where the CJEU 
explicitly refers to the enhancement rule as expressed in Case C-349/96 CPP (n 15) 
para 30. 
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‘customers,’701 or more implicitly referring to specific kinds of customers in 
the form of ‘patients’ and ‘students.’702 Therefore, the specific wording of 
the CJEU cannot provide any conclusive answers. 

Instead, the context to which the dual exemption provisions relate may 
be relevant. In particular, based on Article 134 of the VAT Directive, the 
Advocate General reached the conclusion that ‘the “closely related” supply 
is not merely a dependent ancillary supply, but an independent (principal) 
supply.’ 703  This was because that provision ‘explicitly and additionally 
requires that this in itself, independent principal supply must be essential to 
the exempt (principal) supply.’704 In particular, Article 134 of the VAT 
Directive, as noted above, uses the term ‘transactions’ to designate the main 
exempt entities, and the term ‘supply of goods and services’ to designate 
other entities that are closely related to the main exempt ones.705 Since, 
however, exemptions apply to supplies within the meaning of Article 2(1)(a) 
and (c) of the VAT Directive, the term transactions in Article 134 of the 
VAT Directive must actually be understood as referring to supplies. In turn, 
this implies that Article 134 of the VAT Directive actually does involve two 
distinct, arguably independent and single supplies. Given this, there are 
reasons to consider that being an ancillary supply for the purposes of a dual 
exemption provision is not the same as being an ancillary item for the 
purposes of identifying whether there is a single composite apex supply. 

6.6.2 How the Exemptions for Certain Activities in the Public Interest 
May Apply to Apex and Integral Supplies 

Assuming that a main exemption and a secondary exemption apply to two 
or more distinct and independent single supplies respectively, it is 
conceivable that those single supplies may be composite supplies. In that 
                                                      
701 See Case C-76/99 Commission v France (n 687) para 27. 
702 For references to patients, see Case C-76/99 Commission v France (n 687) para 
28; Case C-45/01 Dornier (n 673) para 34. Concerning ‘students,’ see Case C-
434/05 Horizon College (n 685) para 32. See also Henkow, ‘Defining the Tax Object 
in Composite Supplies in European VAT’ (n 34) 186. 
703 See the Opinion of Advocate General Kokott in Case C-699/15 Commissioners 
for Her Majesty’s Revenue & Customs v Brockenhurst College (2016) 
ECLI:EU:C:2016:991 [32]. 
704 See the Opinion of Advocate General Kokott in Case C-699/15 Brockenhurst 
College (n 703) para 32. 
705 See section 6.6.1.4 above. 
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regard, the case of Město Žamberk is relevant and concerned Article 
132(1)(m) of the VAT Directive,706 which lays down the exemption for ‘the 
supply of certain services closely linked to sport or physical education by 
non-profit-making organisations to persons taking part in sport or physical 
education.’ In its analysis, the CJEU referred to its case law on single 
supplies,707 designated in this thesis as the general composite supply rules.708 
Whilst the Court did not clearly identify the single supply or supplies, the 
reference to the general composite supply rules suggests in itself that Article 
132(1)(m) of the VAT Directive might apply to apex and integral supplies.  

If the main and secondary exemptions in Article 132(1)(m) of the VAT 
Directive can apply to apex and integral supplies, the same might likewise 
be the case for the other dual exemption provision as well. If so, the 
application of any exemptions for certain activities in the public interest 
might be assessed using the analogy of how the exemptions for other 
activities apply to apex and integral supplies. Based on this, an exemption 
in Article 132(1) of the VAT Directive applies to an apex supply if being 
exempt under such an exemption is a tax treatment that applies to its 
principal item. This is determined by examining whether such an exemption 
would have applied to the principal item if it had been its own single 
supply.709 Moreover, an integral supply must fit the scope of an exemption 
expressed in Article 132(1) of the VAT Directive as a whole by fulfilling its 
essential functions. In either case, applying the exemptions for certain 
activities in the public interest to apex and integral supply must, in the same 
way as the exemptions for other activities, be in accordance with the 
objectives and purposes of those exemptions and comply with the principle 
of fiscal neutrality.710 

It is appropriate to note that even though it is possible to argue that a secondary 
exemption in the relevant provisions in Article 132(1) of the VAT Directive may 
apply to a composite supply, it engenders some peculiar effects. This is because 
the statements above may conceivably lead to cases where a principal and 
ancillary item form an apex supply, which is subsequently closely related by 
being, for those specific purposes, an ancillary supply. 

                                                      
706 See Case C-18/12 Město Žamberk (n 162) paras 16 and 26–29. 
707 See Case C-18/12 Město Žamberk (n 162) paras 26–29. 
708 See section 4.2.7 above. 
709 See sections 6.4.5 and 6.5.4 above. 
710 See sections 6.4.5 and 6.5.4 above. 
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6.7 Summary 
This chapter has dealt with research question (iv): How is it determined 
whether or not exemptions apply to composite supplies? 

Where a single supply fulfils the conditions of being a taxable supply, it 
typically means that it will entail that VAT is levied. Nonetheless, the 
common system of VAT contains certain exemptions that may apply to 
specific taxable supplies and result in them not bearing any output tax.  

For this thesis, the exemptions of relevance are the exemptions for certain 
activities in the public interest and the exemptions for other activities in 
Articles 132 and 135 of the VAT Directive respectively. In turn, those 
articles comprise various different provisions that relate to different 
categories and subcategories of exempt supplies. Whilst this elaborate 
structure of the VAT Directive makes it possible to distinguish between 
specific exemption provisions, it is not always apparent what constitutes 
one single exemption, i.e. a single concept that encompasses certain kinds 
of supplies whose status is exempt. This may complicate the application of 
exemptions and is further aggravated by the fact that the wording of the 
exemption provisions may differ between authentic language versions. 

The CJEU has repeatedly emphasised that the terms used to specify the 
exemptions are to be interpreted strictly, since they constitute exceptions to 
the general principle that VAT is to be levied on all goods and services 
supplied for consideration by a taxable person. Nevertheless, such a strict 
interpretation must be consistent with the objectives pursued by the 
exemptions as they may follow from the VAT Directive or the case law. In 
addition, the interpretation of the terms used to specify the exemptions must 
comply with the requirements of the principle of fiscal neutrality inherent 
in the common system of VAT. That principle excludes treating two distinct 
but similar supplies, which are in competition with each other, differently 
with regard to their statuses as exempt or non-exempt. This does not mean, 
however, that the principle of fiscal neutrality always prevails. Essentially, 
the strict interpretation thus requires taking many different aspects into 
account and may not lead to a situation where exemptions are construed in 
such a way as to deprive them of their effect. 

Determining whether an exemption applies may be particularly difficult 
where the assessment involves a composite supply. This is because, firstly, 
a single supply can only have one status; it can only either be fully exempt 
or fully non-exempt. Secondly, a single composite supply may nonetheless 
consist of individual actions that as single supplies would have had different 
status, either exempt or non-exempt. In essence, this means that by being 
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part of a composite supply, individual actions may have a different status 
to the one they would have had as their own single supplies. In those cases, 
it is, moreover, conceivable that the exempt or non-exempt status of 
individual actions may somehow have an effect on the eventual exempt or 
non-exempt status of the composite supply of which they are a part. Whilst 
it might be argued that giving an action a different status as exempt or non-
exempt when it is part of a composite supply does not comply with the 
principle of fiscal neutrality, it might nonetheless be necessary to ensure the 
objective of protecting the functioning of the common system of VAT in the 
light of the diversity of business operations.  

Determining more precisely whether exemptions apply to a composite 
supply depends on the kind of supply in question. For instance, for a 
composite supply that is a travel supply there are no particular issues given 
that the scheme may be understood as entailing that they are generally non-
exempt. With regard to apex supplies, which consist of a principal item and 
one or more ancillary items, the case law may be summarised into certain 
general proposals and a main rule on how exemptions for other activities 
apply. Consequently, as a main rule, being exempt or non-exempt under an 
exemption for other activities is a tax treatment of a principal item that is 
shared by the ancillary items and that thereby decides whether that 
exemption applies to an apex supply. In this regard, determining the tax 
treatment of a principal item is done by examining whether it would have 
been subject to an exemption for other activities, had it been its own single 
supply.  

As an exception to the aforementioned main rule, the principal item 
might not share its tax treatment as exempt with the ancillary items and the 
apex supply where the latter is not intended to be exempt according to the 
objectives and purposes of the exemption assessed. In addition, the case law 
indicates that the principle of fiscal neutrality may have implications for the 
application of an exemption to an apex supply. This is because the Court 
has indicated that a principal item on its own may be similar and in 
competition with a distinct and independent single supply, which suggests 
that the principle of fiscal neutrality might decide whether a principal item 
is exempt or non-exempt. Since the exempt or non-exempt status of a 
principal item is in turn shared by the ancillary items and the apex supply, 
the principle of fiscal neutrality may decide whether an exemption applies. 

As concerns integral supplies, consisting of a single set of interrelated 
actions, the case law essentially provides that for an exemption for other 
activities to apply it must encompass the integral supply and all of its 
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constituent actions as a whole. Such is the case where the integral supply 
and all of its constituent actions viewed broadly form a distinct whole, 
fulfilling the specific, essential functions of a service described in the 
exemption provision assessed. Viewing the integral supply as a whole also 
excludes applying different exemptions to individual actions respectively 
and thereby combining them in order to exempt the supply as a whole. This 
would, in other words, mean that the integral supply is artificially split. 
Nevertheless, it is sufficient for an individual action of an integral supply to 
correlate with a specific exclusion from the scope of an exemption for the 
exemption not to apply. Where an exemption for other activities does not 
apply in accordance with the above, an integral supply and all of its 
constituent actions are fully non-exempt. 

Besides the exemptions for other activities in Article 135 of the VAT 
Directive, there are the exemptions for certain activities in the public interest 
in Article 132. That article comprises a number of exemption provisions, 
some of which have vague and imprecise terminologies leading to 
uncertainties as to their essential meaning. In particular, this concerns points 
(b), (g), (h), (i), (l), (m), and (n) of Article 132(1) of the VAT Directive, 
which can be described as dual exemption provisions. This is because they 
express a main exemption, which applies to a single supply, and a secondary 
exemption, which applies to another single supply that is closely related to 
the former. Member States have certain options to specify, with limited 
discretion, the kinds of subjects that benefit from the dual exemption 
provisions. In addition, a single supply that is closely related or closely 
linked must fulfil the condition of being essential to the main exempt supply 
and its exemption may not lead to a distortion of competition.  

A supply is closely related or closely linked where it is an ancillary supply 
to a principal supply to which a main exemption applies. This is the case 
where that supply does not constitute an end in itself but is a means of better 
enjoying a principal supply. Whilst this terminology is similar to the 
enhancement rule, being a closely related ancillary supply is not the same as 
being an ancillary item of a single composite apex supply. Thus, the dual 
exemption provisions entail that the main exemption and the secondary 
exemption apply to two distinct and independent single supplies 
respectively. Given this, and as indicated by the case law, it is possible that 
the dual exemption provisions may apply to single supplies that are either 
apex or integral. In those cases, applying a main, secondary, or any 
exemption for certain activities in the public interest, might be considered 
as an analogy with how the exemption for other activities apply to apex and 
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integral supplies unless specific reasons provide otherwise. Consequently, as 
a main rule, being subject to an exemption for certain activities in the public 
interest constitutes a tax treatment of a principal item that is shared by the 
ancillary item and that thus fully applies to an apex supply. In this regard, 
as it must be understood, whether the principal item is subject to an 
exemption for certain activities in the public interest in Article 132(1) of the 
VAT Directive depends on whether it would have been subject to such an 
exemption, had it been its own single supply. For an integral supply, an 
exemption for certain activities in the public interest must encompass the 
integral supply as a whole to apply. To conclude, as is generally the case for 
exemptions, the proposals above require that the pertinent objectives and 
purposes of the exemptions assessed are taken into account, and the 
principle of fiscal neutrality is heeded. 
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7 The Levying of VAT in Respect of Composite 
Supplies 

7.1 Introduction 
It follows from the previous two chapters that unless an exemption applies, 
a taxable supply that is subject to VAT generally leads to taxation in the 
form of the levying of VAT. For this to be the case, it is necessary to, on the 
one hand, fix a monetary sum of VAT and, on the other, determine that the 
sum in question is due. To this end, fixing the monetary sum of VAT in 
respect of a taxable supply requires, firstly, the evaluation in monetary 
terms of what constitutes its taxable amount and, secondly, the 
multiplication of that sum with the percentage of the taxable supply’s rate 
of tax. Subsequently, for the monetary sum of VAT in respect of a taxable 
supply to be due, its chargeable event and the chargeability of VAT must be 
settled. Based on these descriptions, this chapter deals with the levying of 
VAT in respect of composite supplies and therefore research question (v): 
How are the provisions concerning the taxable amount, rate of tax, 
chargeable event, and chargeability of VAT applied to composite supplies? 

With regard to the terminology in this chapter, it should initially be stated 
that whilst the taxable amount, rates of tax, chargeable event, and 
chargeability of VAT are only relevant for taxable supplies, the prefix 
‘taxable’ is omitted throughout the chapter to avoid an unnecessary burden 
on the text. 

It may be assumed that composite supplies shall be assessed and treated 
as any other single supplies unless any differences in approach are 
objectively justified due to the specifics of their composition. Given this, it 
is necessary to begin each section by examining the fundamentals of the 
application of the provisions regarding the taxable amount, rate of tax, 
chargeable event, and chargeability of VAT in respect of supplies in general. 
It is only then that it is possible to describe and analyse how those provisions 
apply in respect of composite supplies in particular. 

The chapter is divided into five sections, the second of which concerns 
the taxable amount, in particular its functions, what it is made up of, how 
it is evaluated, and how it pertains to supplies in general. This includes how 
the taxable amount and its components are attributed to a particular single 
supply, which must therefore be identified as such. In addition, it is explored 
how a total value without any such attributions, but which is nonetheless 
obtained for various identified single supplies, might be apportioned. Lastly, 
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the second section contains a detailed analysis of the issues and solutions 
for the determination of the taxable amount of composite supplies. 

The third section begins with a description of the foundation of the rates 
of tax with an emphasis on the reduced rates, including how Member States 
may exercise their option to apply them. Following this, the issues that 
composite supplies pose for the application of the rates of tax are described 
before a detailed examination of how it is possible to determine whether 
and how a rate of tax applies to the composite travel, apex, and integral 
supplies. Additionally, this involves an analysis of the extent to which 
certain so-called zero rates, which in certain contexts are designated as 
exemptions with deductibility of the VAT paid, may apply to apex supplies. 

In the fourth section, the rules on the chargeable event and chargeability 
of VAT are examined in general before they are subsequently analysed in 
relation to composite supplies in particular. 

The fifth and final section is the summary of the chapter.  

7.2 The Taxable Amount 

7.2.1 The Primary Provision on the Taxable Amount 

7.2.1.1 Everything that Constitutes Consideration Obtained or to 
Be Obtained in Return for the Supply 

As noted above, the levying of VAT requires the evaluation of what 
constitutes the taxable amount of a supply.711 As concerns the value of the 
taxable amount, it must be understood that it is generally calculated by 
adding together the values of its individual components. Consequently, it is 
of fundamental importance to determine what those components are. In this 
regard, the primary provision for supplies is Article 73 of the VAT Directive: 

In respect of the supply of goods or services (…) the taxable amount shall 
include everything which constitutes consideration obtained or to be 
obtained by the supplier, in return for the supply, from the customer or a 
third party, including subsidies directly linked to the price of the supply. 

That wording, in particular the term ‘in respect of the supply,’ infers that a 
single supply (of goods or services) has a single taxable amount. 712  In 
addition, the phrase ‘everything which constitutes consideration obtained 

                                                      
711 See section 7.1 above. 
712 See to that effect Case C-224/11 BGŻ Leasing (n 169) para 49. 
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or to be obtained by the supplier, in return for the supply,’ has two 
significant implications. Firstly, everything that constitutes consideration 
may include either a single consideration or a combination of various 
distinct (single) considerations. Secondly, any such consideration must be 
made in return for the supply, meaning that it must be attributed thereto. 
For such an attribution to be possible, the identity of the supply must be 
known, i.e. this specific and identified consideration is made in return for 
that specific and identified supply. Consequently, this means that 
identifying a single supply is of fundamental importance for the 
determination of what makes up the taxable amount according to Article 
73 of the VAT Directive. 

7.2.1.2 Different Categories of Consideration and Their Value 
For the purposes of fixing the taxable amount, it must be determined, firstly, 
what makes up the consideration or considerations in return for a supply, 
and, secondly, what the value of any such consideration is.713 With regard 
to the former, the CJEU has distinguished between consideration in kind 
and consideration in money, 714  both of which are economically and 
commercially identical and are treated in the same way for VAT purposes.715 

Whilst there are no clear distinctions between the two categories of 
consideration, the terms used by the Court to designate them indicate that 
they are somehow distinguished by how intimately the actions undertaken 
in return for a supply relate to the handling of money. For instance, 
assuming that the role of money in society is to serve as a generic 
representation of the value of something,716 consideration in money may 
typically encompass actions involving handing over money over the 
counter, paying by credit card, writing a cheque, et cetera.717 Conversely, 

                                                      
713 Likewise, see Geoffrey Morse, ‘Identifying the Taxable Amount for Value Added 
Tax of a Supply of Goods at a Reduced Cash Price: A Question of Analysis or 
Principle’ [2002] British Tax Review 179, 184. See also section 7.1 above. 
714 See Case C-330/95 Goldsmiths (Jewellers) Ltd v Commissioners of Customs & 
Excise (1997) ECLI:EU:C:1997:339 [23]. 
715 See Case C-330/95 Goldsmiths v Commissioners of Customs & Excise (n 714) 
para 23. 
716 See Stefan Lindskog, Betalning: om kongruent infriande av penningskulder och 
andra betalningsrättsliga frågor (2 uppl., Norstedts Juridik 2018) 75–77. 
717 See to that effect section 4.3.4 above. 
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consideration in kind constitutes instead any other actions that can be made 
in return for a supply, as long as their value is ‘capable of being expressed 
in monetary terms.’718 

In the literature, consideration in kind has been described as being one 
end of a ‘barter transaction,’719 or a kind of ‘return supply.’ The latter is 
substantiated by the case of Bertelsmann, where a company provided 
consideration in the form of ‘a bonus in kind’ in return for the introduction 
of a new customer.720 Since this involved the company also bearing the costs 
for the delivery of those bonuses,721 the delivery constituted the ancillary 
item to the principal item that was the bonus provided. Consequently, both 
of those items constituted the consideration in return for the introduction 
of new customers,722 meaning that the consideration was a return apex 
supply.723 

Given that consideration can be a supply, it is also conceivable that it may fulfil 
the conditions for being subject to VAT in Article 2(1)(a) or (c) of the VAT 
Directive.724 This raises a number of questions, such as how the taxable amount 
is to be allocated between two taxable persons making two respective taxable 
supplies in return for each other.725 

With regard to the evaluating consideration, it follows from the CJEU that 
the value of the taxable amount is subjective, which entails that ‘the taxable 
amount is the consideration actually received and not a value estimated 
according to objective standards.’ 726  For consideration in money, this 

                                                      
718  See Case C-230/87 Naturally Yours Cosmetics Limited v Commissioners of 
Customs and Excise (1988) ECLI:EU:C:1988:508 [16]. 
719 See Doesum, Kesteren and Norden (n 21) 217–218; Trenta (n 28) 324–328. 
720  See Case C-380/99 Bertelsmann AG v Finanzamt Wiedenbrück (2001) 
ECLI:EU:C:2001:372 [11]. 
721 See Case C-380/99 Bertelsmann (n 720) para 8. 
722 See Case C-380/99 Bertelsmann (n 720) para 25. 
723 See Case C-380/99 Bertelsmann (n 720) paras 18–25. See also sections 4.2.5 and 
4.2.7 above. 
724 See Doesum, Kesteren and Norden (n 21) 217–218. See also Sebastian Pfeiffer, 
‘Comment on “Free” Internet Services’ in Michael Lang (ed), CJEU--Recent 
Developments in Value Added Tax 2017 (Linde 2018) 137–138. 
725 See Doesum, Kesteren and Norden (n 21) 217–218. 
726  See Case C-380/99 Bertelsmann (n 720) para 22. See also Case C-230/87 
Naturally Yours Cosmetics (n 718) para 16. 
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arguably poses few problems since its value is typically apparent from the 
amount of money given in return for a supply. On the other hand, 
consideration in kind is more problematic and may necessitate a variety of 
approaches.727 

Naturally Yours Cosmetics Ltd v Commissioners of Customs and Excise 
demonstrates the distinction between consideration in money and consideration 
in kind, as well as how both may be present in a single set of circumstances. In 
the case at hand, a retailer received a supply of goods, an ‘inducement,’ from a 
wholesaler at a price that was lower than what the retailer normally paid for 
similar supplies. The lower price was conditioned on the retailer procuring the 
services of another person in arranging a gathering at which the products of the 
wholesaler could be sold by the retailer. Due to this, the total value of the 
inducement comprised, on the one hand, the value of the sum of money actually 
paid and, on the other, the value ascribed to the procurement of the services. For 
the latter, that value was determined to be ‘the difference between the price 
actually paid for [the] product and its normal wholesale price.’728 

7.2.1.3 Consideration with a Direct Link and Directly Linked 
Subsidies 

It is clear from Article 73 of the VAT Directive that it must be possible to 
attribute any consideration, regardless of the kind, to a particular supply as 
being made in return therefor. The case law provides that this is done by 
establishing a ‘direct link’ between the supply and any consideration, which 
is the same concept that entails a supply of goods or services ‘for 
consideration’ within the meaning of Article 2(1)(a) and (c) of the VAT 
Directive.729 

In that regard, ‘a direct link is established if there is a legal relationship 
between the provider of the [supply] and the recipient pursuant to which 
there is reciprocal performance, the remuneration received by the provider 
of the [supply] constituting the value actually given in return for the service 

                                                      
727 See Morse (n 713) 183–187, where various such approaches are accounted for. 
728 See Case C-230/87 Naturally Yours Cosmetics (n 718) para 18. 
729  See Case C-151/13 Le Rayon d’Or SARL v Ministre de l’Économie et des 
Finances (2014) ECLI:EU:C:2014:185 [29–31]. See also Case C-230/87 Naturally 
Yours Cosmetics (n 718) paras 11–12. Concerning the concept of a ‘direct link’ with 
regard to Article 2(1)(a) and (c) of the VAT Directive, see section 5.4 above. 



190 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

supplied to the recipient.’ 730  This can essentially be described as the 
reciprocal performance, comprised of the making of a supply and 
remunerating it, being undertaken because of the legal relationship between 
the supplier and the recipient. Thus, whilst a legal relationship may typically 
arise under contract, it is, as is observed in the literature, not necessarily 
limited thereto and could thus come into being by statute,731 by order or 
similar that requires the parties to a transaction to act in a certain way.732 

Given these statements, the appropriate description of a reciprocal 
performance under a legal relationship is that it comprises actions that 
follow from duties or legal obligations of what one shall or shall not do.733 
For instance, one party is under a duty to make a supply and its recipient is 
under a duty to remunerate it. Furthermore, duties have correlative rights 
in the sense that a duty to make a supply entails a correlative right for 
another to receive it. Similarly, the duty of the recipient to remunerate is the 
correlative of the supplier’s right to obtain the remuneration.734 

The case of Town and County Factors is peculiar since it highlights the 
significance of the duties and rights of the parties even though some of them were 
binding ‘in honour only’ and therefore not ‘legally enforceable.’ Nevertheless, 
being ‘bound in honour only’ was considered sufficient by the CJEU to state that 
there was a supply of services for consideration.735 

                                                      
730 Case C-410/17 A (n 503) para 32. See also Case C-16/93 Tolsma (n 503) para 
14; Case C-267/08 SPÖ Landesorganisation Kärnten (n 503) para 19. 
731 See Kollmann (n 24) 89–90. See also Henkow, The VAT/GST Treatment of 
Public Bodies (n 461) 66–67. Compare Tomas Eurenius, ‘När är en tjänst omsatt?’ 
[2012] Skattenytt 276, 279. 
732 See Case C-102/86 Apple and Pear Development Council v Commissioners of 
Customs and Excise (1988) ECLI:EU:C:1988:120 [3–5 and 13–16]. 
733 This terminology is inspired by Wesley Newcomb Hohfeld, ‘Some Fundamental 
Legal Conceptions as Applied in Judicial Reasoning’ [1964] Fundamental Legal 
Conceptions as Applied in Judicial Reasoning 23, 38. 
734  See Case C-295/17 MEO – Serviços de Comunicações e Multimédia SA v 
Autoridade Tributária e Aduaneira (2018) ECLI:EU:C:2018:942 [40–45]; Joined 
Cases C-250/14 and 289/14 Air France-KLM and Hop!-Brit Air SAS v Ministère des 
Finances et des Comptes publics (2015) ECLI:EU:C:2015:841 [23–28]. In those 
cases, the CJEU uses the terms ‘obligation’ and ‘right.’ 
735 See Case C-498/99 Town & County Factors Ltd v Commissioners of Customs 
& Excise (2002) ECLI:EU:C:2002:494 [19–24]. The CJEU used the term 
‘obligation.’ 
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The significance of the duties and rights of the parties for a reciprocal 
performance is underscored by the case of Tolsma.736 The circumstances 
involved a musician who performed on the public highway and who 
received donations from passers-by. Whilst the musician received money for 
his music regularly, there was ‘no agreement between the parties’ and the 
passers-by chose whether to ‘voluntarily make a donation’ of any amount 
they wished.737 Therefore, even though there were actions correlating with 
the making of a supply and giving remuneration, they did not relate to any 
duties. This in turn contributed to there eventually being no supply of 
services for consideration subject to VAT.738 

Even where actions of making a supply and giving remuneration are 
prescribed by duties, it is not sufficient for there to be a reciprocal 
performance. Instead, as noted in the literature, there must be a ‘quid pro 
quo’ where the receipt of the supply is the reason by which the remuneration 
is given.739 Consequently, this means that the duty of the supplier to make 
a supply is contingent on the supplier’s right to obtain remuneration from 
the recipient in return. Likewise, the duty of the recipient of the supply to 
remunerate is contingent on their right to receive the supply in question 
from the supplier. 

These conclusions are emphasised by the case of Apple and Pear 
Development Council v Commissioners of Customs and Excise, where a 
‘Development Council’ provided certain functions that related ‘essentially 
to advertising and the promotion and improvement of the quality of apples 
and pears grown.’ The Development Council was authorised under order to 
impose upon growers a certain mandatory charge to cover its expenses in 
exercising its function. 740  Any benefits derived by growers from these 
functions were indirect and followed from those accruing generally to the 
industry as a whole. Therefore, whilst there was a duty to pay the 
‘mandatory charges,’ it had no direct link to any benefits received by the 

                                                      
736 Case C-16/93 Tolsma (n 503). 
737 See Case C-16/93 Tolsma (n 503) para 17. 
738 See Case C-16/93 Tolsma (n 503) para 20. 
739 See Doesum, Kesteren and Norden (n 21) 216. 
740 See Case C-102/86 Apple and Pear Development Council v Commissioners of 
Customs and Excise (n 732) paras 4–5. 
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individual growers,741 meaning that the duty to pay was not contingent on 
a right to receive any identifiable benefit or supply from the Council in 
return. 

Lastly, pursuant to Article 73 of the VAT Directive, everything that 
constitutes consideration obtained or to be obtained in return for a supply 
also encompasses ‘directly linked’ subsidies. 742  This concerns ‘situations 
where three parties are involved: the authority which grants the subsidy, the 
body which benefits from it and the purchaser of the goods or services 
delivered or supplied by the subsidised body.’743 Accordingly, directly linked 
subsidies are ‘paid specifically to the subsidised body to enable it to provide 
particular goods or services.’ 744  This must essentially be understood as 
meaning that a directly linked subsidy entails the right of the beneficiary to 
receive it, which is in turn contingent on them having the duty to make a 
particular supply, 745  similar to consideration with a ‘direct link.’ 
Consequently, there is a quid pro quo situation where the duty of a 
benefactor to issue a subsidy is conditioned on their having a right to a 
particular supply being made to someone else. 

7.2.2 Other Factors Affecting the Taxable Amount 
Besides everything that constitutes consideration obtained or to be 
obtained, including directly linked subsidies, there are certain other factors 
that affect the taxable amount. This includes points (a) and (b) of the first 
paragraph of Article 78 of the VAT Directive, which prescribe for certain 
factors to be included in the taxable amount. They are, respectively, ‘taxes, 
duties, levies and charges, excluding the VAT itself’ and ‘incidental 
expenses, such as commission, packing, transport and insurance costs, 
charged by the supplier to the customer.’ For the latter, ‘Member States may 
regard expenses covered by a separate agreement as incidental expenses.’746 
  

                                                      
741 See Case C-102/86 Apple and Pear Development Council v Commissioners of 
Customs and Excise (n 732) paras 15–16. 
742 This concept is separate from ‘operating subsidies,’ see Case C-184/00 Office des 
produits wallons ASBL v Belgian State (2001) ECLI:EU:C:2001:629 [11]. 
743 See Case C-184/00 Office des produits wallons (n 742) para 10. 
744 See Case C-184/00 Office des produits wallons (n 742) para 13. 
745 See Case C-184/00 Office des produits wallons (n 742) para 13. 
746 See the second paragraph of Article 78 of the VAT Directive. 
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Conversely, Article 79 of the VAT Directive prescribes certain factors 
that are not to be included in the taxable amount: 

(a) price reductions by way of discount for early payment; 

(b) price discounts and rebates granted to the customer and obtained by him 
at the time of the supply; 

(c) amounts received by a taxable person from the customer, as repayment 
of expenditure incurred in the name and on behalf of the customer, and 
entered in his books in a suspense account. 

As noted in the literature, it is conceivable that these specific exclusions may 
already be a component of the taxable amount by being part of everything 
that constitutes consideration obtained or to be obtained according to 
Article 73 of the VAT Directive.747 This is because, assuming that that 
provision relates to duties and rights,748 a right to obtain consideration may 
have conditions that make the precise amount obtained depend on 
circumstances correlating with those in Article 79 of the VAT Directive. For 
example, a right to obtain money may be conditioned so that the precise 
sum depends on the time of payment, which may correlate with price 
reductions by way of a discount for early payment.749 Likewise, the precise 
sum obtained due to a right may be dependent on the customer having, for 
example a certain loyalty level, an accumulated amount of purchases, or 
similar, correlating with ‘price discounts and rebates granted to the 
customer and obtained by him at the time of the supply.’750 Given this, the 
explicit laying down of the exclusions could perhaps be merely instructive, 
intended to clarify and emphasise that it must be ensured that the 
aforementioned factors are taken into account. 

As concerns Article 79(c) of the VAT Directive, it essentially clarifies that 
amounts received from the customer that are not consideration for a supply, 
but rather repayments of certain expenditures that the taxable person has 
incurred in the name and on behalf of the customer, are not, if the 
conditions are fulfilled, to be included in the taxable amount of a supply. 

In conclusion, Article 90 of the VAT Directive provides that in ‘the case 
of cancellation, refusal or total or partial non-payment, or where the price 

                                                      
747 See Doesum, Kesteren and Norden (n 21) 234. 
748 See section 7.2.1.3 above. See also Case C-16/93 Tolsma (n 503) paras 16–20. 
749 Compare point (a) of the first subparagraph of Article 79 of the VAT Directive. 
750 Compare point (b) of the first subparagraph of Article 79 of the VAT Directive. 
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is reduced after the supply takes place, the taxable amount shall be reduced 
accordingly.’ The provision might apply where a supplier, for various 
reasons, obtains less money than what they have a right to obtain. Thus, 
the recipient of the supply is still under a duty to pay the remaining amount. 
Therefore, since it is conceivable that the remaining amount could be part 
of the taxable amount as consideration ‘to be obtained’ according to Article 
73 of the VAT Directive, Article 90 offsets this by reducing the taxable 
amount accordingly.751 Consequently, this avoids VAT being based on the 
value of money not actually received.752  

7.2.3 Apportioning a Single Price to Various Single Supplies 
As has been previously stated in the literature, there may be certain 
situations in which a ‘total fee’ in respect of ‘composite supplies’ must be 
apportioned.753 The situations in question typically involve a transaction 
where one party provides various items to another party who pays a single 
price in return therefor.754 In such cases, where the items provided form 
various distinct single supplies, it may be necessary to apportion the value 
of the single price to the single supplies respectively. This can be compared 
to a transaction in which there are various items provided in return for 
various payments, since in those cases it may be possible to attribute the 
various payments to the various supplies, in turn making up their 
consideration. 

The terminology in the literature referred to notwithstanding, the 
aforementioned situations are more appropriately described as relating to 
issues concerning the identity of single supplies. Accordingly, where a 
transaction comprises various actions in return for a single price, it is 
necessary to, firstly, identify whether there is one or more single supply 
before, secondly, assessing whether that single price may in any way be 

                                                      
751 See to that effect Case C-295/17 Meo - Serviços de Comunicações e Multimédia 
(n 734) paras 52–57. See also Doesum, Kesteren and Norden (n 21) 237. 
752 See Case C-295/17 Meo - Serviços de Comunicações e Multimédia (n 734) para 
56. See also Case C-317/94 Elida Gibbs Ltd v Commissioners of Customs and 
Excise (1996) ECLI:EU:C:1996:400 [28]. 
753  See Doesum, Kesteren and Norden (n 21) 225. The authors use a different 
definition of composite supplies compared to this thesis. See also sections 3.5.2 and 
3.5.3 above. 
754 Compare Doesum, Kesteren and Norden (n 21) 225. 



GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT  
 

195 
  

attributed to them respectively. This applies regardless of whether those 
single supplies are composite or not. If such an attribution is not possible, 
the subjective value of the respective taxable amounts of the single supplies 
identified must nonetheless be determined, making it necessary to apportion 
the value of a single price.755 The significance of properly attributing or 
apportioning consideration or value lies in that any single supplies identified 
may have different rates of tax or be exempt or non-exempt respectively.756 

The need to apportion value in certain circumstances has also been 
recognised by the CJEU, according to which the ‘simplest possible method 
of calculation or assessment should be used.’ Since that statement was made 
with reference to case law concerning the apportionment of value under the 
special scheme of travel agents,757 it is indicated that those same methods 
could be used to apportion the subjective value under the normal VAT 
regime.758 It is, therefore, relevant to account for the case law in question, 
as well as for the methods provided for therein. 

The case to which the Court referred was Madgett and Baldwin, which 
concerned a ‘package price’ charged by hoteliers to their customers. The 
package price included, without distinction, both the provision of certain 
in-house facilities provided by the hoteliers themselves, as well as a number 
of supplies of travel facilities bought from third parties.759 Since the in-house 
facilities and the supplies of travel facilities were not part of the same single 
supply, the value of the package price had to be apportioned between one 
travel supply and one or more other kinds of single supplies.760 According 
to the Court, there were ‘two possible methods, one based on actual costs, 
(…) the other based on market value.’761 Of those two, the latter was chosen 

                                                      
755 Likewise, see Wittock (n 231) 130. See also Doesum, Kesteren and Norden (n 
21) 225. 
756 See Case C-392/11 Field Fisher Waterhouse (n 2) para 27. See also Doesum, 
Kesteren and Norden (n 21) 225. It is, moreover, implicit that no apportionment is 
necessary where the various single supplies are subject to the same tax treatments 
with respect to their rates of tax. 
757 See Case C-349/96 CPP (n 15) para 31. It follows from Article 308 of the VAT 
Directive how the taxable amount is determined under the scheme. 
758 For the term ‘normal VAT regime,’ see Case C-557/11 Kozak (n 248) para 24. 
759 See Case C-308/96 Madgett and Baldwin (n 252) paras 7 and 32–35. 
760 See Case C-308/96 Madgett and Baldwin (n 252) paras 40–42. 
761 See Case C-308/96 Madgett and Baldwin (n 252) para 42. 



196 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

in the specific case since it had ‘the advantage of simplicity.’762 Without 
providing any further details on what the methods entailed, the CJEU stated 
that either of them ‘in principle gives the same figure for VAT.’763 

In later case law, the CJEU has clarified that the apportionment of value 
under the scheme should be based on market value ‘where that value can be 
established,’764 meaning that it is the primary method of apportionment. 
Determining whether the market value can be established, as well as which 
market is the most appropriate in that regard, is the task of ‘the national 
tax authorities and, where appropriate, the national court or tribunal.’765 

By analogy with the scheme, the apportionment of value under the 
normal VAT regime could be done through either a market value method 
or an actual cost method,766 as has likewise been noted in the literature.767 
Given the terms used, it must be understood that the methods must 
somehow respectively correlate with some sort of market value and actual 
costs. In addition, assuming that the total value must remain a subjective 
one, any apportionment must be based on the total consideration actually 
received and not a value estimated according to objective criteria.768 In order 
to maintain these benchmarks, an approach to apportioning the value could 
entail calculating the single supplies’ proportion to their combined market 
value or actual costs. Subsequently, in order to determine the value of each 
of the single supplies, their respective calculated proportions are applied to 
the total subjective value actually received, i.e. the value of the single price. 

For example, a single price of €1000 is received without distinction for two single 
supplies. The total market value for those single supplies is €1500, out of which 
one single supply represents €600 (40 %) and the other €900 (60 %). Those 
proportions are then applied to the actual subjective value of €1000, which leads 
to one single supply having a value of €400 (40 %) whilst the other has a value 
€600 (60 %). 

                                                      
762 See Case C-308/96 Madgett and Baldwin (n 252) para 45. 
763 See Case C-308/96 Madgett and Baldwin (n 252) para 46. 
764 See Case C-291/03 MyTravel plc v Commissioners of Customs & Excise (2005) 
ECLI:EU:C:2005:591 [34]. 
765 See Case C-291/03 Mytravel (n 764) para 36. 
766 See Case C-349/96 CPP (n 15) para 31, in conjunction with Case C-308/96 
Madgett and Baldwin (n 252) paras 42 and 45–46. 
767 See Doesum, Kesteren and Norden (n 21) 225. 
768 See Case C-230/87 Naturally Yours Cosmetics (n 718) para 16. 
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In order to use any of the methods described, they in turn require criteria 
for how ‘market value’ and ‘actual cost’ are to be determined. In this regard, 
Article 72 of the VAT Directive might be relevant: 

For the purposes of this Directive, ‘open market value’ shall mean the full 
amount that, in order to obtain the goods or services in question at that time, 
a customer at the same marketing stage at which the supply of goods or 
services takes place, would have to pay, under conditions of fair competition, 
to a supplier at arm's length within the territory of the Member State in 
which the supply is subject to tax. 

Where no comparable supply of goods or services can be ascertained, ‘open 
market value’ shall mean the following: 

 (1) in respect of goods, an amount that is not less than the purchase price of 
the goods or of similar goods or, in the absence of a purchase price, the cost 
price, determined at the time of supply; 

(2) in respect of services, an amount that is not less than the full cost to the 
taxable person of providing the service. 

Whilst Article 72 of the VAT Directive is primarily used where Member 
States have implemented Article 80,769 the term ‘for the purposes of this 
Directive’ may be understood as allowing Article 72 to be used for other 
VAT purposes as well. This provides reasons to consider that, for 
apportioning value between single supplies, the first paragraph of Article 72 
of the VAT Directive might be used to determine market value, whilst 
subparagraphs (1) and (2) might determine ‘actual costs.’  

It has been argued in the literature that the specific mention of ‘arm’s length’ in 
Article 72 of the VAT Directive connects the concept of ‘open market value’ to 
the concept of arm’s length according to the OECD’s Model Convention with 
respect to taxes on income and on capital (the OECD Convention).770 However, 
such a conceptual connection has been generally rejected by the CJEU as being 

                                                      
769 Article 80 of the VAT Directive is used to re-evaluate the taxable amount and is 
the only provision according to which that is allowed. See Joined Cases C-621/10 and 
C-129/11 Balkan and Sea Properties ADSITS and Provadinvest OOD v Direktor na 
Direktsia ‘Obzhalvane i upravlenie na izpalnenieto’ — Varna pri Tsentralno upravlenie 
na Natsionalnata agentsia za prihodite (2012) ECLI:EU:C:2012:248 [51–52]. 
770 See Fernando Matesanz, ‘Transfer Pricing Adjustments and VAT’ (2015) 26 
International VAT Monitor 295, 295–296; Isabelle Rouberol, ‘European Union - 
Interactions between Transfer Pricing and VAT Adjustments in the European Union’ 
(2016) 27 International VAT Monitor 316, 318. 
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‘irrelevant since [the OECD Convention] concerns direct taxation whereas VAT 
is an indirect tax.’771 Nonetheless, that does not exclude an assessment under the 
OECD Convention of an arm’s length price from correlating with an ‘arm’s 
length’ price in the meaning of the Article 72 of the VAT Directive.  

Lastly, if any method above is freely available to a taxable person in any 
given case, they might be inclined to choose the most beneficial one. To 
address this, the market value method, by analogy with the scheme, might 
be the primary method with the actual cost method being used to the extent 
that there are no comparable entities in the appropriate market.772  

7.2.4 Identifying Single Supplies Based on the Consideration and the 
Duties Relating Thereto 

Based on the accounts above concerning consideration, direct link, and the 
identity of single supplies, there are certain additional statements that can 
be made with regard to the identification of single supplies. 

Whilst it may not in certain circumstances be apparent whether a 
transaction comprises one or more single supplies for VAT purposes, it may 
be clear that there is a legal relationship as well as one or more duties to 
provide something.773 In those cases, it is conceivable that any discernible 
identities of any such duties to provide something could be a fact that 
indicates the identity of any single supplies from a VAT point of view.774 
For example, a single duty to provide something could indicate a single 
supply for VAT purposes.775 Moreover, if that is how the typical consumer 
perceives it, i.e. that another person is under a single duty to provide them 
with something, it might even be a more compelling indication that there is 
a single supply.776 

Furthermore, as has been suggested both in the literature and by the 
Advocate General, the consideration itself may be relevant for the 

                                                      
771 See Case C-210/04 Ministero dell’Economia e delle Finanze and Agenzia delle 
Entrate v FCE Bank plc (2006) ECLI:EU:C:2006:196 [39]. 
772 See, by analogy, Case C-291/03 Mytravel (n 764) paras 36 and 41. 
773 See section 7.2.1.3 above. 
774 See to that effect Case C-295/17 Meo - Serviços de Comunicações e Multimédia 
(n 734) para 43. 
775 See section 4.3.3.6 above. However, it should be noted that identifying distinct 
and single duties might be just as complex as identifying single supplies. 
776 Concerning the significance of the typical consumer, see section 4.3.2 above. 
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identification of single supplies.777 More precisely, by examining the direct 
link and seeing what consideration is made in return for it, it might indicate 
one or more single supplies. In addition, these suggestions are reinforced by 
the case law since there are instances in which the CJEU can be described 
as identifying single supplies by examining and concluding what the 
recipient has paid for. 

In Kennemer Golf, the Court examined to what extent ‘annual 
subscription fees of the members of a sports association’ might constitute 
consideration for a supply of services ‘even though the members who do not 
use or do not regularly use the association's facilities must still pay their 
annual subscription fee.’778 After stating the need for there to be a ‘direct 
link’ between the supply and the consideration, the Court concluded: 

The services provided by the association are constituted by the making 
available to its members, on a permanent basis, of sports facilities and the 
associated advantages and not by particular services provided at the 
members' request. There is therefore a direct link between the annual 
subscription fees paid by members of a sports association such as that 
concerned in the main proceedings and the services which it provides.779 

This reasoning implies that the annual subscription paid entailed the (single) 
supply being identified as ‘the making available to its members, on a 
permanent basis, of sports facilities and the associated advantages.’ 

In RCI Europe, the CJEU held that an enrolment fee and an annual 
subscription fee 

must be regarded as constituting consideration for participation in a system 
originally conceived to enable each member of RCI Europe to exchange his 
timeshare usage right. The service supplied by RCI Europe consists in 
facilitating the exchange and the enrolment and annual subscription fees 
represent the consideration paid by members for that service.780 

                                                      
777 See Kollmann (n 24) 85–86; Henkow, ‘Defining the Tax Object in Composite 
Supplies in European VAT’ (n 34) 185. See also Opinion of Advocate General 
Trstenjak in Case C-37/08 RCI Europe v Commissioners for Her Majesty’s Revenue 
and Customs (2009) ECLI:EU:C:2009:226 [56 and 60–70]. Compare Wittock (n 231) 
129. 
778 Case C-174/00 Kennemer Golf & Country Club v Staatssecretaris van Financiën 
(2002) ECLI:EU:C:2002:200 [36]. 
779 Case C-174/00 Kennemer Golf (n 778) para 40. 
780 Case C-37/08 RCI Europe v Commissioners for Her Majesty’s Revenue and 
Customs (2009) ECLI:EU:C:2009:507 [34]. 
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This line of reasoning indicates that the (single) supply was identified based 
on what the consideration was made in return for, which was the 
participation in the system of exchanging time rights as they were made 
available. 

In Le Rayon d'Or, the Court concluded that 

where (…) the supply of services in question is characterised, inter alia, by 
the permanent availability of the service provider to supply, at the 
appropriate time, the healthcare services required by the residents, it is not 
necessary, in order to recognise that there is a direct link between that service 
and the consideration received, to establish that a payment relates to a 
personalised supply of healthcare at a specific time carried out at the request 
of a resident.781 

Thus, it would seem that the payment of a ‘healthcare lump sum’ was made 
in return for the (single) supply of being available for residents where 
needed.782 

Taken together, the cases above can be described as involving the CJEU 
somehow using the characteristics of the consideration to identify single 
supplies, even though there are no precise details as to what such an 
approach involves. Moreover, it does not clearly follow from the cases 
whether any identified single supplies were composites. 

7.2.5 Determining the Taxable Amount of Composite Supplies 

7.2.5.1 The Taxable Amount of Travel Supplies 
The special scheme for travel agents, which identifies the composite travel 
supplies,783 have a specific regime for determining the taxable amount. This 
is because, as follows from the case law of the CJEU, if travel agents were 
to apply the ‘normal rules’ it would, by reason of the multiplicity of services 
and the places in which they are provided, entail practical difficulties that 
obstruct their operations, in particular with regard to the determination of 
the taxable amount. 784 Instead, Article 308 of the VAT Directive provides: 

                                                      
781 Case C-151/13 Le Rayon d’Or (n 729) para 36. 
782 See to that effect Case C-151/13 Le Rayon d’Or (n 729) para 38. 
783 See section 4.2.2 above. 
784 See Case C-557/11 Kozak (n 248) para 19. See also Case C-220/11 Star Coaches 
(n 248) para 19. 
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The taxable amount and the price exclusive of VAT, within the meaning of 
point (8) of Article 226, in respect of the single service provided by the travel 
agent shall be the travel agent's margin, that is to say, the difference between 
the total amount, exclusive of VAT, to be paid by the traveller and the actual 
cost to the travel agent of supplies of goods or services provided by other 
taxable persons, where those transactions are for the direct benefit of the 
traveller. 

Whilst, according to the quote above, the travel agent’s margin is generally 
to be used as the taxable amount, it does not, however, apply where travel 
agents ‘act solely as intermediaries’ and receive the kind of amounts that 
follow from point (c) of the first paragraph of Article 79 of the VAT 
Directive.785 In this respect, the amounts in question involve, as previously 
noted, the repayment of certain expenditure that the taxable person, i.e. the 
travel agent, has incurred in the name and on behalf of the customer.786 

7.2.5.2 Issues and Solutions concerning the Determination of the 
Taxable Amount of Apex and Integral Supplies 

In contrast to the special scheme for travel agents, other composite supplies, 
i.e. apex and integral supplies, are instead subject to the ‘normal rules,’787 
including Article 73 of the VAT Directive in particular. 

To reiterate, an apex supply is a combination of a principal item and one 
or more ancillary items. For this purpose, the enhancement rule provides 
that an ancillary item is not an end in itself for typical consumers but a 
means of better enjoying the principal item.788 Additionally, it is clear that 
the tax treatment of the ancillary items and the apex supply is that which 
would have applied to the principal item had it been its own single supply.789 
Furthermore, an integral supply is a single supply consisting of a single set 
of interrelated actions. This is the case where two or more actions made by 
the taxable person to the customer, being a typical consumer, are so closely 
linked that they objectively form a set of interrelated actions, which it would 

                                                      
785 See the second subparagraph of Article 306(1) of the VAT Directive. 
786 See section 7.2.5.3 above. 
787 See Case C-557/11 Kozak (n 248) paras 12 and 24. 
788 See section 4.2.5 above. 
789 See section 5.3.3.2 above. 



202 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

be artificial to split. Thus, the set of interrelated actions is a new whole, 
which is formed by individual actions of equal status for that purpose.790 

Since these kinds of composite supplies can be made up of actions that in 
other circumstances might have constituted their own single supplies,791 it 
can be argued that, in those cases, those single supplies would also have had 
their own consideration or considerations attributed as being made in return 
for them.792 Given this, it is possible that an apex or integral supply consists 
of actions with individual direct links to distinct considerations. In addition, 
it is also conceivable that specific actions of an apex or integral supply are 
the reason for an authority granting the supplier a directly linked subsidy. 
Consequently, in either of these cases, such considerations are only partly 
obtained or to be obtained in return for an apex or integral supply.793 

That consideration is only partly obtained or to be obtained in return for 
an apex or integral supply is not necessarily problematic for the application 
of Article 73 of the VAT Directive. The wording of that provision could 
namely be understood as meaning that the taxable amount in those cases is 
everything that constitutes consideration obtained or to be obtained in 
return for the apex or integral supply as a whole, which encompasses any 
consideration obtained or to be obtained in return for constituent actions.794 

Regardless of whether actions with direct links to distinct considerations 
are their own single supplies or form part of an apex or integral supply, the 
total subjective value of any and all consideration should be the same. 
However, given that a single supply may have one and only one rate of tax 
applied to it,795 and since the rate of tax affects the sum of chargeable 

                                                      
790 See sections 4.2.4 and 4.2.6 above. 
791 See to that effect Case C-117/11 Purple Parking and Airparks Services (n 1) para 
39. 
792  The CJEU touches on these issues in Case C-463/14 Asparuhovo Lake 
Investment Company OOD v Direktor na Direktsia „Obzhalvane i danachno-
osiguritelna praktika“ Varna pri Tsentralno upravlenie na Natsionalnata agentsia 
za prihodite (2015) ECLI:EU:C:2015:542 [38]. 
793 This is a different situation to the one where two distinct (single) considerations 
are both attributed to, i.e. in return for, one distinct single supply. 
794 See to that effect Case C-265/18 Valstybinė mokesčių inspekcija prie Lietuvos 
Respublikos finansų ministerijos v Akvilė Jarmuškienė (2019) ECLI:EU:C:2019:348 
[34–36]. 
795 See further section 7.3.2.1 below. 
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VAT,796 attributing the consideration to one or the other single supply might 
affect the eventual total monetary sum of VAT due. Given this, and as is 
similarly observed in previous research, there may be incentives for the 
parties to a transaction to seek to dispose of their dealings in a manner that 
results in certain sought-after identities of single supplies to which various 
considerations can in turn be attributed.797 For example, the parties of a 
transaction could write contracts that contain identifying factors that 
indicate particular identities of single supplies. 798  In turn, more 
considerations, or considerations with a higher value, would subsequently 
be attributed to the single supply to which a reduced rate of tax could apply, 
thereby engendering a reduction of the total sum of VAT chargeable. 

7.2.5.3 The Other Factors Affecting the Taxable Amount in the 
Context of Apex and Integral Supplies 

As described above, there are certain factors that shall be included in the 
taxable amount, namely incidental expenses, such as commission, packing, 
transport and insurance costs, charged by the supplier to the customer.799 
However, since packing, transport and insurance are not in themselves 
expenses, the term incidental expenses appears to actually refer to expenses 
incurred due to the undertaking of certain incidental actions.  

Given this, it is also conceivable that such incidental actions form part of 
an apex or integral supply, which is also supported by the case law of the 
CJEU. In particular, the Court has examined whether an apex supply might 
consist of actions that are similar to, or could be described as, inter alia 
‘packing,’ 800  ‘transport,’ 801  and ‘insurance.’ 802  However, if such actions 
were to form part of an apex or integral supply, any consideration in return 
for them would arguably form part of the taxable amount of that supply by 
virtue of Article 73 of the VAT Directive. 803  Consequently, the very 
                                                      
796 See section 7.1 above. 
797 See Trenta (n 28) 216. 
798 See section 4.3.3 above. 
799 See Article 78(b) of the VAT Directive. See also section 7.2.2 above. 
800 See Case C-155/12 RR Donnelley Global Turnkey Solutions Poland (n 11) para 
39 (‘packaging’). 
801 See Case C-380/99 Bertelsmann (n 720) para 21 (‘delivery’). 
802 See Case C-392/11 Field Fisher Waterhouse (n 2) paras 8 and 28 (‘insuring’). 
803 See to that effect Case C-380/99 Bertelsmann (n 720) para 25. 
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existence of the provision on other factors included in the taxable amount 
indicates that it applies in other situations. Thus, it can be argued that any 
incidental actions must either be their own single supplies or form part of a 
single supply that is separate and distinct from the supply to which they are 
incidental, i.e. the essential supply.804 This is furthermore reinforced by the 
fact that ‘Member States may regard expenses covered by a separate 
agreement as incidental expenses.’805  

However, the case of BGŻ Leasing indicates otherwise. More precisely, 
in that case, the CJEU concluded that there were two respective single 
supplies concerning, on the one hand, the leasing of an item and, on the 
other, the insurance of that item. Nevertheless, even as a separate supply, 
the insurance did not entail any incidental expenses to be included in the 
taxable amount of the supply involving the leasing of an item.806 Therefore, 
this can be understood as entailing that either the specific insurance was not 
of the kind that constitutes an incidental expense, or that insurance in 
general, contrary to the explicit wording of the VAT Directive, cannot 
constitute incidental expenses at all. On the other hand, the case could also 
be understood as entailing that incidental expenses must, to have any 
significance, actually relate to actions that are indeed part of a composite 
apex or integral supply. However, as previously stated, if that were the case, 
the incidental expenses would arguably already form part of the taxable 
amount of such a composite supply according to Article 73 of the VAT 
Directive, 807  meaning that the provision on the inclusion of incidental 
expenses is merely a clarification of what the taxable amount encompasses. 

Lastly, based on conclusions above, it is instead possible that the inciden-
tal expenses relate to supplies that are made to the one making the essential 
supply, the taxable amount of which they are a part. The person making 
the essential supply then charges their incidental expenses, in their own 
name, to the customer of the essential supply.808 Thereby, those incidental 
expenses become part of the taxable amount of the essential supply. 

                                                      
804  Likewise, see Henkow, ‘Defining the Tax Object in Composite Supplies in 
European VAT’ (n 34) 185. 
805 See the second paragraph of Article 78 of the VAT Directive. 
806 See Case C-224/11 BGŻ Leasing (n 169) para 49. For the same conclusion, see 
Papis-Almansa (n 26) 277. 
807 See section 7.2.2 above. 
808 See Doesum, Kesteren and Norden (n 21) 233. 
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7.3 Rates of Tax 

7.3.1 Rates of Tax in General 
For the eventual levying of VAT, the value of the taxable amount must be 
multiplied with the percentage of the applicable rate of tax.809 In this regard, 
there may be either the standard rate or one or two reduced rates. 

According to Articles 96 and 97 of the VAT Directive, the standard rate, 
which Member States may set no lower than at 15 %, ‘shall be the same for 
the supply of goods and for the supply of services.’ Additionally, Article 
98(1) and (2) of the VAT Directive allows Member States to apply one or 
more reduced rates to the categories of supply in Annex III to the VAT 
Directive, the percentages of which may be no lower than 5 %.810 Hence, 
the number of rates of tax and their percentages are not fully harmonised.811 

It follows from the CJEU that Article 96 of the VAT Directive expresses 
‘the principle that the standard rate applies,’ with Member States exercising 
their option to apply one or more reduced rates as an exception.812 In 
exercising that option, Member States must observe a twofold condition by, 
firstly, isolating and applying a reduced rate only to ‘concrete and specific 
aspects’ of the categories of supply listed in Annex III to the VAT Directive. 
This does not require Member States to examine beforehand to what extent 
the reduced rate in question may give rise to any subsequent issues with 
respect to applying them to composite supplies.813 Secondly, any application 
of a reduced rate must comply with the principle of fiscal neutrality,814 
which ‘precludes treating similar goods and supplies of services, which are 
thus in competition with each other, differently for VAT purposes.’ 815 
Consequently, the application of different rates of tax to similar supplies of 

                                                      
809 See section 7.1 above. 
810 See Article 99(1) of the VAT Directive. 
811 See Doesum, Kesteren and Norden (n 21) 249–252. 
812 See Case C-94/09 Commission v France (n 111) paras 21–22. See also Case C-
432/15 Baštová (n 7) para 58. 
813 Specifically, Member States exercising their discretion to apply reduced rates 
requires ‘general and objective criteria’ whilst assessing composite supplies are done 
on a case-by-case basis. See Case C-94/09 Commission v France (n 111) para 33. 
814 See Case C-94/09 Commission v France (n 111) paras 28–30. 
815 See Case C-94/09 Commission v France (n 111) para 40. 
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goods and services in competition with each other might entail a breach of 
the principle of fiscal neutrality.816 

The list in Annex III to the VAT Directive, which provides the categories 
of supply to which a reduced rate may be applied,817 includes, inter alia, the 
‘supply of water,’ the ‘transport of passengers and their accompanying 
luggage,’ and the ‘use of sporting facilities.’818 According to the CJEU, in 
establishing those categories ‘the EU legislature intended that essential 
commodities, and goods and services serving social or cultural objectives, 
may be subject to a reduced rate of VAT, provided that they pose little or 
no risk of distortion to competition.’819 This might therefore indicate the 
general objectives and purposes of the reduced rates, even though it is likely 
that Member States have their own rationales for applying them.820 

Lastly, as noted above, the application of a reduced rate is an exception 
to the principle that the standard rate applies to supplies of goods and 
services.821 In that regard, ‘provisions which are in the nature of exceptions 
to a principle must be interpreted strictly, while ensuring that the exception 
is not deprived of its effectiveness.’822 Moreover, the terms used to specify 
the reduced rates must be interpreted in accordance with their normal 
sense.823 

                                                      
816 See Case C-454/12 Pro Med Logistik and Pongratz (n 114) para 60; Case C-
481/98 Commission of the European Communities v French Republic (2001) 
ECLI:EU:C:2001:237 [22]. 
817 The categories have been subject to revisions. See, inter alia, Council Directive 
2009/47/EC of 5 May 2009 amending Directive 2006/112/EC as regards reduced 
rates of value added tax, OJ L 116, 9.5.2009, p. 18–20; Council Directive (EU) 
2018/1713 of 6 November 2018 amending Directive 2006/112/EC as regards rates 
of value added tax applied to books, newspapers and periodicals, OJ L 286, 
14.11.2018, p. 20–21. 
818 See points (2), (5) and (14) of Annex III to the VAT Directive. 
819 See Case C-715/18 Segler-Vereinigung Cuxhaven eV v Finanzamt Cuxhaven 
(2019) ECLI:EU:C:2019:1138 [32]. 
820 Concerning the rationales for reduced rates, see Doesum, Kesteren and Norden 
(n 21) 253–254. 
821 See Case C-432/15 Baštová (n 7) para 58; Case C-492/08 European Commission 
v French Republic (2010) ECLI:EU:C:2010:348 [35]. 
822 See Case C-497/09 Bog and Others (n 161) para 84. 
823 See Case C-432/15 Baštová (n 7) para 60. 
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7.3.2 Determining the Rate of Tax for Composite Supplies 

7.3.2.1 Issues concerning the Rates of Tax for Composite Supplies 
Both Articles 96 and 98(2) of the VAT Directive provide that the standard 
rate or a reduced rate apply to a supply of goods or services, i.e. the supply 
is the entity that is subject to a particular rate of tax. What is more, 
according to the CJEU, ‘a single supply is, as a rule, subject to a single rate 
of VAT.’824 This means that a reduced rate generally, fully, and exclusively 
applies to a supply if its nature correlates with a reduced rate as it follows 
from the Member States’ application of the categories in Annex III to the 
VAT Directive. If that is not the case, the supply in question is fully subject 
to the standard rate, according to the principle that the standard rate 
applies.825 However, these approaches may be problematic where a single 
supply is a composite supply of a mixed nature, such as where it is made up 
of various individual actions, which correlate either with one or more 
reduced rates respectively or to no reduced rates at all. 

For example, a restaurant visit may constitute a single composite supply involving 
the provision of food as well as other services, such as advising the guests and 
serving them at the table. Where a Member State applies a reduced rate only to 
foodstuffs, it may be complex to decide whether such a composite supply, which 
only partially involves food, should be wholly subject to the reduced rate or to 
the standard rate.826 

Whilst it may be assumed that composite travel supplies are subject to the 
standard rate,827 the mixed nature of other composite supplies makes it 
necessary to examine to what extent the nature of their constituent parts 
may affect which rate of tax is fully applied to such composite supplies. In 
this regard, it is also relevant to explore whether there are any exceptions 
to the general rule that a single supply is subject to a single rate of VAT. 
  

                                                      
824 See Case C-251/05 Talacre Beach Caravan Sales (n 221) para 24. 
825 See Case C-432/15 Baštová (n 7) para 58; C-492/08 Commission v France (n 
821) para 35. 
826 See to that effect Case C-497/09 Bog and Others (n 161) paras 13, 25–26, 38 
and 82. 
827 This does not exclude the Member States applying different rates where the 
supplies of travel facilities take place. See Doesum, Kesteren and Norden (n 21) 552–
553. 
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7.3.2.2 Determining the Rate of Tax for Apex Supplies 
An apex supply is a composite supply that is a combination of a principal 
item and one or more ancillary items. The enhancement rule provides that 
an ancillary item is not an end in itself for typical consumers but a means 
of better enjoying the principal item.828 It is also clear that the tax treatment 
of the ancillary items and the apex supply is that which would have applied 
to the principal item had it been its own single supply.829 

Based on these features of an apex supply, it is relevant to examine how 
to determine whether a rate of tax applies to an apex supply. The answer 
to this follows from the case law, in particular Bog and Others and Stadion 
Amsterdam.830 For this reason, the Court’s conclusions in those cases with 
respect to the identification of an apex supply and the application of the 
relevant rate of tax will be presented. 

To begin with, the case Bog and Others concerned to what extent the 
reduced rate for ‘foodstuffs’ in what is now point (1) of Annex III to the 
VAT Directive might apply to apex supplies. The circumstances involved, 
inter alia, the selling of food prepared for consumption from snack stalls 
and mobile snack bars,831 the selling of heated snacks to cinemagoers,832 and 
a food catering service.833 In essence, the circumstances involved food and 
various actions related to the provision of that food, such as its preparation 
and delivery. 834  As follows from the conclusion of the Court, those 
circumstances involved apex supplies from a VAT point of view, most of 
which had a principal item with goods as its object.835 In turn, the CJEU 
stated that the term foodstuffs, as stipulated in what is now point (1) of 
Annex III to the VAT Directive, 

refers to foodstuffs in general and makes no distinction or restriction 
whatever according to the kind of business, method of selling, packaging, 

                                                      
828 See section 4.2.5 above. 
829 See section 5.3.3.2 above. 
830 Case C-497/09 Bog and Others (n 161); Case C-463/16 Stadion Amsterdam (n 
4). 
831 See, respectively, Case C-497/09 Bog and Others (n 161) paras 13 and 32. 
832 See Case C-497/09 Bog and Others (n 161) paras 25–26. 
833 See Case C-497/09 Bog and Others (n 161) para 38. 
834 See Case C-497/09 Bog and Others (n 161) para 81. 
835 See Case C-497/09 Bog and Others (n 161) paras 54 and 70. 
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preparation or temperature. Furthermore, the provision also mentions 
‘ingredients normally intended for use in preparation of foodstuffs’ and 
‘products normally intended to be used to supplement or substitute 
foodstuffs’. Finally, food and meals prepared for immediate consumption 
serve as food for consumers.836 

Consequently, the Court concluded that the term foodstuffs might apply to 
supplies of goods that ‘have been prepared for immediate consumption by 
boiling, grilling, roasting, baking or other means.’837 Whilst this neither 
explicitly clarifies whether a principal item may have a tax treatment of 
being foodstuffs nor whether such a tax treatment may be shared by the 
ancillary item and the apex supply, the conclusion of the CJEU correlates 
therewith. 

In the subsequent case of Stadion Amsterdam, the Court referred to the 
case of Bog and Others, which served as a benchmark for the assessment.838 
The issues in Stadion Amsterdam involved whether a reduced rate might 
apply to an apex supply consisting of a guided tour of a stadium and a visit 
to a museum of the AFC Ajax Football Club. The guided tour constituted 
the principal item and the visit was an ancillary item.839 In particular, the 
Court was to assess whether the Member State could apply to that apex 
supply the reduced rate correlating with ‘admission to shows, theatres, 
circuses, fairs, amusement parks, concerts, museums, zoos, cinemas, 
exhibitions and similar cultural events and facilities’ in what is now point 
(7) of Annex III to the VAT Directive. 840  In that regard, the CJEU 
concluded: 

[A] single supply, such as that at issue in the main proceedings, comprised of 
two distinct [items], one principal, the other ancillary, which, if they were 
supplied separately, would be subject to different rates of VAT, must be 
taxed solely at the rate of VAT applicable to that single supply, that rate 
being determined according to the principal [item].841 

                                                      
836 See Case C-497/09 Bog and Others (n 161) paras 85–86. 
837 See Case C-497/09 Bog and Others (n 161) para 88. 
838 See Case C-463/16 Stadion Amsterdam (n 4) paras 21–23. See also, to which the 
CJEU referred, Case C-497/09 Bog and Others (n 161) paras 52–54. 
839 See Case C-463/16 Stadion Amsterdam (n 4) para 25. 
840 See Case C-463/16 Stadion Amsterdam (n 4) paras 6–8 and 20. 
841 Case C-463/16 Stadion Amsterdam (n 4) para 36. 
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This was the case regardless of the fact that it was possible to attribute 
consideration to the principal and ancillary items. 842  Consequently, the 
Court clearly establishes that the principal item decides the rate of tax of an 
apex supply, 843  as well as that applying two respective rates of tax to 
principal and ancillary items ‘would mean artificially splitting a single 
supply.’844 

Taken altogether, the case law can be described as expressing a main rule 
that an apex supply, including its ancillary items, is subject to the rate of 
tax that would have applied to the principal item if it had been its own 
single supply, regardless of whether it is the standard rate or a reduced rate. 

7.3.2.3 The Application of Certain Zero Rates to Apex Supplies 
Article 110 of the VAT Directive provides that ‘Member States which, at 1 
January 1991, were granting exemptions with deductibility of the VAT paid 
at the preceding stage (…) may continue to grant those exemptions.’ Whilst 
the word exemption is used, some scholars designate these exemptions as 
‘zero rates,’ presumably due to them not sharing certain features of other 
exemptions.845 The CJEU is likewise ambiguous in its terminology, in one 
instance referring to what is now Article 110 of the VAT Directive as an 
‘exemption with refund of the tax paid’ before stating that a single supply 
is subject to a single ‘rate of VAT’ in its assessment of whether the provision 
applied or not.846 What these uncertainties essentially mean is that any 
conclusions regarding how Article 110 of the VAT Directive applies to apex 
supplies may be categorised as relating to either exemptions or rates of tax. 
Since the application of exemptions to apex supplies have been analysed 
above, dealing with Article 110 of the VAT Directive in the context of rates 
of tax makes it possible to compare any conclusions here to the ones 
previously drawn.847 

The case of Talacre Beach Caravan Sales concerned a zero rating 
provision, allowed under what is now Article 110 of the VAT Directive, in 

                                                      
842 See Case C-463/16 Stadion Amsterdam (n 4) para 36. 
843 Case C-463/16 Stadion Amsterdam (n 4) para 36. 
844 See Case C-463/16 Stadion Amsterdam (n 4) para 30. See also Case C-349/96 
CPP (n 15) para 29. 
845 See Terra and Kajus, Introduction to European VAT (n 30) s 14.3. 
846 See Case C-251/05 Talacre Beach Caravan Sales (n 221) para 24. 
847 See section 6.4.5 above. 
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the national law of the United Kingdom of Great Britain and Northern 
Ireland.848 It prescribed zero rating for ‘Caravans exceeding the limits of size 
for the time being permitted for the use on roads of a trailer drawn by a 
motor vehicle having an unladen weight of less than 2 030 kilogrammes.’849 
The circumstances involved a company selling ‘fitted caravans,’ which, 
besides the caravan themselves, included certain other facilities.850 The issue 
was whether the provision of the fitted caravans might constitute, firstly, an 
apex supply where the provision of the caravan itself constituted a principal 
item with its fitting being an ancillary item. Secondly, if so, could the 
principal item share its tax treatment as zero-rated under the national 
provision? This was particularly relevant since the ancillary items, had they 
been their own single supplies, would not have fallen within the scope of 
the zero rating.851 

The CJEU rejected the ancillary items sharing the zero rating of the 
principal item since it ‘would extend the scope of the exemption’ so that 
‘items specifically excluded from exemption by the national legislation 
would be exempted nevertheless.’852 Therefore, zero rating the ancillary 
items would ‘run counter to provision’s wording and purpose, according to 
which the scope of the derogation laid down by the provision is restricted 
to what was expressly covered by the national legislation on 1 January 
1991.’853 Moreover, the Court stated that ‘there is nothing to support the 
conclusion the application of a separate rate of tax to some elements of the 
supply of fitted caravans would lead to insurmountable difficulties capable 
of affecting the proper working of the VAT.’854 Consequently, even though 
there was a single apex supply, it could be partly subject to zero rating and 
partly subject to another rate of tax. 

In the literature, it has been argued that the assessment of the CJEU 
resulted in an artificial split of a single supply. 855  Nonetheless, this is 
                                                      
848 See Case C-251/05 Talacre Beach Caravan Sales (n 221) paras 6–7. 
849 See Case C-251/05 Talacre Beach Caravan Sales (n 221) para 7. 
850 See Case C-251/05 Talacre Beach Caravan Sales (n 221) para 4. 
851 See to that effect Case C-251/05 Talacre Beach Caravan Sales (n 221) para 14. 
852 See Case C-251/05 Talacre Beach Caravan Sales (n 221) para 21. 
853 See Case C-251/05 Talacre Beach Caravan Sales (n 221) para 22. 
854 Case C-251/05 Talacre Beach Caravan Sales (n 221) para 26. 
855 See Henkow, ‘Defining the Tax Object in Composite Supplies in European VAT’ 
(n 34) 197–198. 
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contradicted by the Court holding that, as it must be understood, applying 
different rates of tax did not affect the functioning of the common system 
of VAT in the light of the diversity of business operations.856 

Essentially, regardless of whether Article 110 of the VAT Directive is an 
exemption or a rate of tax, zero rating according to that provision may be 
a tax treatment of a principal item that is not shared by the ancillary items 
and the apex supply. This can therefore be described as an exception to any 
main rule that otherwise prescribes that the principal item shares its rate of 
tax or status as exempt.857 On the other hand, there is reason to consider 
that an ancillary item that would have been zero-rated according to Article 
110 of the VAT Directive as its own single supply might share the tax 
treatment of the principal item with regard to exemption or rate of tax, in 
accordance with the previously described main rules.858 This is because such 
an outcome would entail excluding certain items from the scope of the zero 
rating,859 thereby bringing their tax treatment more closely in line with the 
VAT Directive.860 

7.3.2.4 Determining the Rate of Tax for Integral Supplies 
An integral supply is a single supply consisting of a single set of interrelated 
actions. This is the case where two or more actions made by the taxable 
person to the customer, being a typical consumer, are so closely linked that 
they objectively form a set of interrelated actions, which it would be 
artificial to split. Thus, the set of interrelated actions is a new whole, which 
is formed by individual actions of equal status for that purpose.861 Whilst it 
is not clear how it is determined whether a rate of tax apply to an integral 
supply, the case law does allow for certain pertinent proposals. 

In Baštová, the CJEU assessed, for VAT purposes, the identities of ‘the 
training of horses’, ‘the use of sporting facilities’ and ‘the stabling, feeding 
and other care provided to the horses.’ In relation to this, the Court also 

                                                      
856 For that concept, see Case C-94/09 Commission v France (n 111) paras 31–32. 
857 See Case C-463/16 Stadion Amsterdam (n 4) para 33. See also, concerning the 
meaning of these main rules, sections 6.4.5 and 7.3.2.2 above. 
858 See sections 6.4.5 and 7.3.2.2 above. 
859 See, a contrario, Case C-251/05 Talacre Beach Caravan Sales (n 221) para 21. 
860 See, by analogy, Case C-414/07 Magoora sp zo o v Dyrektor Izby Skarbowej w 
Krakowie (2008) ECLI:EU:C:2008:766 [35–36]. 
861 See sections 4.2.4, 4.2.6, and 4.2.7 above. 



GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT  
 

213 
  

analysed whether it was in any way possible to apply the reduced rate 
correlating with the ‘use of sporting facilities’ as it follows from point 14 of 
Annex III to the VAT Directive.862 According to the CJEU, the training of 
horses and the use of sporting facilities were ‘of equal status,’ whereas the 
stabling, feeding and other care provided to the horses were ‘of an ancillary 
nature in relation to those two components.’ 863  Given that a set of 
interrelated actions may form an item of an apex supply,864 the Court’s 
conclusion may be understood as entailing that the training of horses and 
the use of sporting facilities were a set of interrelated actions, which 
constituted a principal item, to which the stabling, feeding, and other care 
provided to the horses were ancillary items. This in turn implies that there 
was an apex supply.865 With regard to the rate of tax, the CJEU stated: 

In so far as only the use of the sporting facilities falls within the scope of the 
reduced rate provided for in Article 98 of the VAT Directive, read in 
conjunction with point 14 of Annex III thereto, that reduced rate cannot be 
applied to the single composite supply at issue in the main proceedings.866 

Based on the above, this can be understood as meaning that the principal 
item, which consisted of a set of interrelated actions, only partly had the 
substance of being ‘the use of sporting facilities.’ Therefore, it would not 
have been subject to a reduced rate had it been its own single supply. 
Essentially, this suggests that a set of interrelated actions, and thereby 
integral supplies, cannot only partially relate to a reduced rate to be subject 
to it. Since this seems similar to the way in which exemptions apply to 
integral supplies, the application of reduced rates on integral supplies might 
be analogous therewith. Consequently, a reduced rate must encompass the 
integral supply as a whole to apply.867 Moreover, this is reinforced by the 
fact that reduced rates and exemptions have similar interpretative 
benchmarks in that they must both be interpreted strictly. Conversely, if the 
reduced rate does not fully apply, the integral supply is subject to the 
principle that the standard rate applies.868 

                                                      
862 See Case C-432/15 Baštová (n 7) para 56. 
863 See Case C-432/15 Baštová (n 7) para 75. 
864 See section 4.2.6.2 above. 
865 See Case C-432/15 Baštová (n 7) paras 71 and 75. 
866 Case C-432/15 Baštová (n 7) para 75. 
867 See section 6.5.4 above. 
868 See sections 6.2.3, 6.5.4 and 7.3.1 above. 



214 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

7.4 The Chargeable Event and the Chargeability of VAT 

7.4.1 The Meaning of the Chargeable Event and the Chargeability of 
VAT 

Once the cash sum of VAT has been determined by fixing the percentage of 
the applicable rate of tax to the value of the taxable amount, the levying of 
VAT requires that the cash sum of VAT becomes due. For this to happen, 
the chargeable event and chargeability of VAT of the supply must occur.869 

According to Article 62(1) of the VAT Directive, the chargeable event is 
‘the occurrence by virtue of which the legal conditions necessary for VAT 
to become chargeable are fulfilled.’ In turn, the meaning of the chargeability 
of VAT follows from Article 62(2) of the VAT Directive, which provides 
that ‘VAT shall become “chargeable” when the tax authority becomes 
entitled under the law, at a given moment, to claim the tax from the person 
liable to pay, even though the time of payment may be deferred.’ 

7.4.2 The Primary Rule on the Chargeable Event and the Chargeability 
of VAT for Supplies 

With respect to supplies,870 the primary provision for the chargeable event 
and the chargeability of VAT is Article 63 of the VAT Directive, which 
provides that ‘[t]he chargeable event shall occur and VAT shall become 
chargeable when the goods or the services are supplied.’ That wording, by 
referring to the verb ‘supplied,’ is notably different from other authentic 
language versions. 871  For instance, the French, German, Dutch, Italian, 
Swedish and Danish authentic language versions of Article 63 of the VAT 
Directive refer to supplies (noun) of goods or services taking place, being 
performed, or being carried out. In addition, for the purposes of Article 63 
of the VAT Directive, Article 64 provides where certain kinds of supply 
‘shall be regarded as completed.’ Consequently, in the light of that context 
and the wording of the other authentic language versions, Article 63 of the 

                                                      
869 See section 7.1 above. 
870 It follows from the headings of Chapters 2-4 of Title IV of the VAT Directive 
that the different taxable transactions have different rules with regard to the 
chargeable event and the chargeability of VAT. 
871 It can be argued that the noun supply, in comparison with the verb supplied, 
conveys a closer connection to Article 2(1)(a) and (c) of the VAT Directive. 
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VAT Directive may be interpreted as referring to when supplies of goods or 
services are completed, made,872 or performed.873 

7.4.3 Provisions Prescribing when Certain Supplies Shall Be 
Regarded as Completed  

Article 64 of the VAT Directive contains a number of provisions that 
prescribe when particular supplies shall be regarded as completed for the 
purposes of Article 63. Therefore, if they apply, those provisions alter the 
occurrence of the chargeable event and the chargeability of VAT.  

The provisions in question include Article 64(1) of the VAT Directive, 
which provides that certain supplies giving rise to successive statements on 
accounts or successive payments shall be regarded as completed on the 
expiry of each period to which those events relate.874 Since the successive 
statements on accounts or successive payments are decisive, the identity of 
the particular single supply to which those payments relate seems to have 
no implications for the application of Article 64(1) of the VAT Directive. 

In addition, Article 64(2) of the VAT Directive contains quite detailed 
provisions that can essentially be described as concerning certain 
continuous supplies of goods or services. Where they apply, those provisions 
provide that those continuous supplies of goods or services shall be regarded 
as completed on the expiry of certain periods until such time as the supplies 
come to an end. Consequently, Article 64(2) of the VAT Directive 
emphasises the continuity, and the end of the continuity, of supplies for 
determining the occurrence of the chargeable event and the chargeability of 
VAT. Whilst the meaning of continuous in this regard is not apparent from 
the VAT Directive, the word continuous, in conjunction with the context in 
which it appears, indicates that the provisions in question involve distinct 
and separately identified, but nonetheless somehow connected, single 

                                                      
872 See the terminology used by the CJEU in Case C-549/11 Direktor na Direktsia 
‘Obzhalvane i upravlenie na izpalnenieto’ — grad Burgas pri Tsentralno upravlenie 
na Natsionalnata agentsia za prihodite v Orfey Balgaria EOOD (2012) 
ECLI:EU:C:2012:832 [27–28]. 
873 Likewise, see Terra and Kajus, Introduction to European VAT (n 30) s 12.2.1. 
See also to that effect the first sentence of the first subparagraph of Article 10(2) of 
the Sixth Directive. 
874 The scope of the provision explicitly excludes the supply of goods consisting of 
the hire of goods for a certain period or the sale of goods on deferred terms, as 
referred to in point (b) of Article 14(2) of the VAT Directive. 
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supplies uninterrupted in time or sequence. Therefore, it would appear that 
it is by virtue of that connection that the single supplies in question are 
completed in bulk, rather than upon them being completed in themselves, 
one by one. 

7.4.4 The Chargeability of VAT Occurring before a Supply Has Taken 
Place 

Article 65 of the VAT Directive, as a derogation from Article 63,875 provides 
that where payment is to be made on account before a supply of goods or 
services has been performed, VAT shall become chargeable on receipt of the 
payment and on the amount received. As such a derogation, Article 65 of 
the VAT must, according to the CJEU, ‘be interpreted strictly.’876 

With regard to Article 65 of the VAT Directive, the CJEU has stated: 

[I]n order for VAT to be chargeable before the supply of goods or services is 
made, all the relevant information concerning the chargeable event, namely 
the future supply of goods or services, must already be known and therefore, 
in particular, the goods or services must be precisely identified at the time 
the payment on account is made. (…) Therefore, payments on account of 
supplies of goods or services that have not yet been clearly identified cannot 
be subject to VAT.877 

It can be argued that the quote, in particular the wording ‘all the relevant 
information’ does not do much to clarify where Article 65 of the VAT 
Directive actually applies. Nonetheless, there is reason to consider that the 
identity of a single supply may constitute a piece of all the relevant 
information that must be known for the provision to apply. Given this, 
identifying a single supply, possibly even a composite supply, appears to be 
necessary for the application of Article 65 of the VAT Directive. 

7.4.5 Particular Actions Deciding the Chargeability of VAT 
Article 66 of the VAT Directive allows Member States to provide additional 
deviations from Articles 63, 64, and 65 ‘in respect of certain transactions or 
certain categories of taxable person.’ In accordance with this, the 

                                                      
875 See Case C-549/11 Orfey Balgaria (n 872) para 27. 
876 See Case C-549/11 Orfey Balgaria (n 872) para 27. 
877 Case C-549/11 Orfey Balgaria (n 872) para 28 (emphasis added). See also Case 
C-419/02 BUPA Hospitals Ltd and Goldsborough Developments Ltd v 
Commissioners of Customs & Excise (2006) ECLI:EU:C:2006:122 [50]. 



GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT  
 

217 
  

chargeability of VAT may therefore occur ‘no later than the time the invoice 
is issued’ or ‘no later than the time the payment is received.’878 Accordingly, 
the provision allows Member States to provide that the chargeability of 
VAT occurs at a different time than the chargeable event, which still occurs 
when the supply is performed in accordance with Article 63 of the VAT 
Directive.879 

Similarly, Member States may, where they have imposed a certain time 
limit for the issue of invoices and where an invoice is not issued or is issued 
late, provide that the chargeability of VAT occurs within a specified time 
no later than on expiry of the time limit imposed. Member States may also, 
where no such time limit has been imposed and where an invoice is not 
issued, or is issued late, provide that the chargeability of VAT occurs within 
a specified period from the date of the chargeable event.880 

In essence, what the aforementioned provisions can all be described as 
having in common is that they make the chargeability of VAT contingent 
on the one making the supply undertaking, or refraining from undertaking, 
particular kinds of actions that relate to the receipt of payment or to the 
issuing of invoices. 

7.4.6 Deciding the Chargeable Event and the Chargeability of VAT for 
Composite Supplies 

7.4.6.1 General Issues concerning Chargeable Events and the 
Chargeability of VAT for Composite Supplies 

As concerns how the provisions on the chargeable event and chargeability 
of VAT apply to composite supplies, it is appropriate to begin with Article 
64 of the VAT Directive, which provides when certain supplies shall be 
regarded as completed for the purposes of Article 63. In this regard, Article 
64(1) of the VAT Directive makes the successive statements on accounts or 
successive payments decisive for when a supply shall be regarded as 

                                                      
878 See points (a) and (b) of the first paragraph of Article 66 of the VAT Directive 
respectively. See also the second paragraph of that article, which excludes it from 
applying to certain supplies of services. 
879 See Terra and Kajus, Introduction to European VAT (n 30) s 12.2.4. See also 
section 7.4.2 above. 
880 See Article 66(c) of the VAT Directive, which also provides that the time limit in 
question has to be imposed in accordance with Article 222. 



218 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

completed. As previously noted, that provision can apply to any single 
supplies identified, regardless of whether they are composite supplies or 
not.881 

Furthermore, as stated above, it follows from Article 64(2) of the VAT 
Directive that it applies to distinct single supplies that are nonetheless 
continuous. Thus, the significance lies in the continuity of single supplies 
rather than in their identity.882 This implies that the provision may apply to 
composite supplies. However, this does not exclude that in certain instances 
it may be problematic to determine whether a connection between actions 
is one of substance and identity, i.e. they are a single composite supply, or 
one of sequence and continuity, i.e. they are distinct but continuous for the 
purposes of applying the provisions in Article 64(2) of the VAT Directive. 

According to Article 65 of the VAT Directive, VAT shall become 
chargeable upon receipt of the payment and on the amount received. This 
applies where the receipt of the payment relates to a ‘precisely identified’ 
supply for which all the relevant information is known.883 Whilst it cannot 
be assumed that the CJEU’s use of the word identified has the same meaning 
as in this thesis, it can nonetheless be argued that the identity of any single 
supply, regardless of its composition, is one piece in all the relevant 
information that must be known to apply to Article 65 of the VAT 
Directive.  

Additionally, as concerns Article 66 of the VAT Directive, it was 
described above as triggering the chargeability of VAT upon the one making 
the supply undertaking, or refraining from undertaking, particular kinds of 
actions with a substance that relates to the receipt of payment or to the 
issuing of invoices.884 This does not in itself exclude that actions with such 
a substance, if undertaken or refrained from, make VAT become 
chargeable, and that they are constituent actions of a composite supply.  

With regard to determining the chargeable event and the chargeability of 
VAT for composite supplies, the primary provision in Article 63 of the VAT 
Directive leads to the most questions. This is because that provision applies 

                                                      
881 See section 7.4.3 above. 
882 See section 7.4.3 above. 
883 See Case C-549/11 Orfey Balgaria (n 872) para 28. See also section 7.4.4 above. 
See also Case C-419/02 BUPA Hospitals and Goldsborough Developments (n 877) 
para 50. 
884 See section 7.4.5 above. 
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where a supply of goods or services is performed, something that may be 
difficult to pinpoint where a composite supply consists of various actions 
performed at different points in time. To this end, there are at least two 
tentative approaches, the first of which is that the composite supply and all 
of its constituent actions must be ‘performed in full.’ 885  The second 
approach is that a composite supply is performed upon the performance of 
a particular decisive triggering action, such as, for example, the last one in 
sequence, 886  the most prominent one, or the one with a particular 
substance.887 Consequently, it is necessary to examine the viability of these 
approaches in relation to the different composite supplies respectively. 

7.4.6.2 The Performance of Travel Supplies 
According to the scheme, a travel supply is a single composite supply made 
by the travel agent to the traveller, the constituent parts of which are based 
on supplies of travel facilities made by third parties. In that regard, each 
such supply of travel facilities may arguably be performed individually and 
thereby have its own chargeable event and chargeability of VAT in 
accordance with Article 63 of the VAT Directive when taking place within 
a Member State.888 As instead concerns the composite travel supply, the 
approaches above would entail that its performance might either occur 
when the travel supply is performed in full or when a particular triggering 
action is performed. 889  Accordingly, in order for a travel supply to be 
performed in full, all of its actions, including those related to supplies of 
travel facilities, must be performed. Conversely, it might be possible to 
consider that the actions of the travel agent in performing their services of 
facilitating the journey, for instance the compilation and provision of the 
travel package, are triggering actions that when performed decide that the 
entire travel supply is performed for the purposes of Article 63 of the VAT 
Directive. 

                                                      
885 See Henkow, Financial Activities in European VAT (n 25) 247. 
886 It should be noted that concluding that the last action has been performed is not 
the same as concluding that all the actions have been performed (in full). 
887  Somewhat similar notions, designated as ‘taxable events,’ are explored in 
Doesum, Kesteren and Norden (n 21) 196–197. 
888 See to that effect Doesum, Kesteren and Norden (n 21) 552–553. 
889 See section 7.4.6.1 above. 
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7.4.6.3 The Performance of Apex Supplies 
Given the two proposed approaches for a composite supply being 
performed for the purposes of Article 63 of the VAT Directive, it is 
appropriate to examine them in relation to the composite supply that is an 
apex supply, which is a combination of a principal item and one or more 
ancillary items. For these purposes, the enhancement rule provides that an 
ancillary item is not an end in itself for typical consumers but a means of 
better enjoying the principal item.890 Additionally, it is clear that the tax 
treatment of the ancillary items and the apex supply is the one which would 
have applied to the principal item had it been its own single supply.891 

For apex supplies, it lies close at hand to consider that the action or 
actions of a principal item constitute the triggering action or actions in the 
sense that Article 63 of the VAT Directive applies when the principal item 
is performed. In addition, this means that the act of being performed is a tax 
treatment of a principal item that is shared by the ancillary items and that 
thereby applies to the apex supplies in question. If necessary, determining 
when the actions of a principal item are performed might be done by 
examining when this would have occurred had it been its own single supply. 

However, a possible drawback to having the performance of the principal 
item be decisive is that the enhancement rule, which identifies the ancillary 
items of an apex supply based on the perception of the typical consumer, 
does not in itself rule out that an extended period may pass between the 
performance of the ancillary and principal items. On the other hand, it can 
be argued that the passing of an extended period between items indicates 
that the items do not form part of the same apex supply to begin with.892 

Furthermore, where an apex supply has goods as its object, having the 
principal item decide when an apex supply is performed for the purposes of 
applying Article 63 of the VAT Directive has certain additional benefits. 
This is because the principal item can share its tax treatment of having 
goods as its object to the ancillary items and thereby the apex supply, as has 
previously been concluded.893 For this to be the case, that principal item 

                                                      
890 See section 4.2.5 above. 
891 See section 5.3.3.2 above. 
892 See to that effect the Opinion of Advocate General Fennelly in Case C-48/97 
Kuwait Petroleum (GB) Ltd v Commissioners of Customs & Excise (1998) 
ECLI:EU:C:1998:342 [43]. 
893 See section 5.3.3.2 above. 
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must concern the transfer of the right to dispose of tangible property as an 
owner as follows from Article 14(1) of the VAT Directive. As such, given 
the physical nature of tangible property,894 the performance of the principal 
item might be relatively easy to determine.895 Accordingly, in these cases, 
the application of Article 63 of the VAT Directive might be facilitated. 

In conclusion, whilst it is possible to argue in favour of the above 
approach it cannot be excluded that an apex supply and all of its actions 
must be performed in full for Article 63 of the VAT Directive to apply.896 

7.4.6.4 The Performance of Integral Supplies 
An integral supply is a single supply consisting of a single set of interrelated 
actions. This is the case where two or more actions made by the taxable 
person to the customer, being a typical consumer, are so closely linked that 
they objectively form a set of interrelated actions, which it would be 
artificial to split. For the purposes of forming such a set, the individual 
actions of which it consists are of equal status in relation to each other.897 

On the one hand, this equal status of actions in forming a set provides 
arguments in favour of them all having to be performed for the integral 
supply to be performed within the meaning of Article 63 of the VAT 
Directive. 898  On the other, it is also conceivable that the predominant 
actions of an integral supply, which, as previously concluded, are used to 
decide whether its object is goods or services, 899 might be triggering actions 
for the integral supply to be performed in accordance with Article 63 of the 
VAT Directive.900  

Therefore, if the predominant action is the transfer of the right to dispose 
of tangible property as an owner, its being performed might be decisive for 
the application of Article 63 of the VAT Directive. Given this, akin to what 
was stated with regard to apex supplies above, the physical nature of the 

                                                      
894 See to that effect Case C-159/14 Koela-N (n 458) para 38. See also Roxan (n 
187) 170; Brederode and Gendron (n 507) 4. 
895 See to that effect Kesteren, Herman van (n 33) 134–136. See also Henkow, 
Financial Activities in European VAT (n 25) 247. 
896 See section 7.4.6.1 above. 
897 See section 4.2.4, 4.2.6, and 4.2.7 above. 
898 Compare Kesteren, Herman van (n 33) 135. 
899 See section 5.3.3.3 above. 
900 See section 7.4.6.1 above. 



222 
 

GIACOMO LINDGREN ZUCCHINI  Composite Supplies in the Common System of VAT 
 

tangible property might make it easier to determine that a transfer of the 
right to dispose of it as an owner has been performed, facilitating the 
application of Article 63 of the VAT Directive.901 Moreover, these proposals 
explain why, as it follows from the literature, the performance of integral 
supplies sometimes, but not always, correlates with the performance of a 
transfer of the right to dispose of tangible property as an owner.902 

However, as has also been noted in previous research, the approach 
where predominant actions are decisive in applying Article 63 of the VAT 
Directive may result in the chargeable event and chargeability of VAT 
occurring before all actions of an integral supply are undertaken. This may 
in turn lead to problems where there is for instance ultimately a non-
performance of the remaining actions of an integral supply.903 

7.5 Summary 
This chapter has dealt with research question (v): How are the provisions 
concerning the taxable amount, rate of tax, chargeable event, and 
chargeability of VAT applied to composite supplies? 

As an element in the levying of VAT for a supply, it is necessary to 
evaluate that which constitutes its taxable amount. For these purposes, the 
primary provision prescribes that the taxable amount shall include 
everything that constitutes consideration obtained or to be obtained by the 
supplier, in return for the supply, from the customer or a third party, 
including subsidies directly linked to the price of the supply. This means 
that, firstly, a single supply identified as such has a single taxable amount. 
Secondly, the taxable amount is made up of everything and anything that 
can be attributed to the single supply as its consideration obtained or to be 
obtained. In this regard, consideration can either be in money or in kind, 
where the latter may constitute a return supply and even an apex supply. 

For consideration to be attributable to a specific supply, there must be a 
direct link involving a reciprocal performance under a legal relationship. 
Such a reciprocal performance under a legal relationship can be described 
as relating to rights and duties that constitute quid pro quo, meaning that 
the duty to issue a supply is conditioned on a right to receive remuneration 
in return for it and vice versa. Similarly, a benefactor having a duty to give 

                                                      
901 See section 7.4.6.3 above. 
902 See to that effect Kesteren, Herman van (n 33) 135–136. 
903 See Kesteren, Herman van (n 33) 135. 
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a directly linked subsidy is contingent on them having a right, pursuant to 
which the recipient makes a supply directed towards someone else. 

It is implicit in the attribution of consideration that the supply to which 
it is to be associated has been identified as such. Nonetheless, certain 
transactions may involve circumstances where one party provides a number 
of items to the other party in return for various payments. Thus, the 
determination of a direct link requires both identifying any single supply or 
supplies, as well as attributing the payments thereto. Another scenario is a 
transaction where there are various single supplies from a VAT point of 
view, but only a single price paid. In those cases, the single price paid cannot 
be attributed as individual considerations for the specific single supplies. 
Instead, it is necessary to apportion the value of the single price paid to the 
single supplies by using the simplest possible method of calculation or 
assessment. By analogy with the special scheme for travel agents, this 
involves an actual cost method and market value method. Based on the 
meaning of the terms actual cost and market value, as well as on the 
subjective value of the consideration for a supply having to relate to the 
value actually received, the aforementioned methods might entail 
apportioning the value of a single price based on certain ratios. In particular, 
such approaches would entail calculating the proportion of the single 
supplies to their combined market value or actual costs. Subsequently, in 
order to determine the value of each of the single supplies, their respective 
calculated proportions are applied to the total subjective value actually 
received, i.e. the value of the single price. For this purpose, there are 
provisions in the VAT Directive that might be used for the determination of 
what constitutes market value or actual costs. In addition, by analogy with 
what applies to the scheme, there is reason to consider that the market value 
is the primary method of calculation, where it is possible to determine such 
a value. 

Assuming that the making of a supply and remunerating it is based on 
correlative duties and rights, contingent on each other in a quid pro quo, it 
is conceivable that any discernible identity of any duty to provide someone 
with something, pursuant to a legal relationship, may indicate a correlating 
identity of any single supplies for VAT purposes. This notion is reinforced 
by the fact that it may correlate with the perspective of the typical consumer, 
in the sense that how they perceive the duty of another to provide them with 
something is indicative of a corresponding identity of a single supply. 
Moreover, based on the relationship between consideration and its 
attribution to an identified supply, it may be argued that the specifics of the 
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consideration can be used to identify a single supply. The CJEU can namely 
be understood as having used the forms of payment to discern what the 
supply was. For instance, annual subscriptions and lump sums paid in 
return for having access to certain benefits have entailed access being a 
single supply.  

The different composite supplies pose different problems for the 
determination of the taxable amount. In particular, the travel supply has a 
specific approach where the margin serves as the value of the taxable 
amount. However, apex and integral supplies are subject to the normal 
rules. In that regard, since such supplies may consist of various actions that 
are capable of being their own single supplies in other circumstances, it is 
possible that consideration may be made in return for, and therefore have a 
direct link to, actions rather than to the composite supply as such. Similarly, 
a directly linked subsidy might relate to a particular action of a supply. 
Therefore, any such considerations might only partly be obtained in return 
for an apex or integral supply. Nonetheless, this is not necessarily 
problematic since any such part considerations with direct links to actions 
may be combined into everything that constitutes consideration obtained or 
to be obtained in return for the supply as a whole. Whilst this means that 
the total subjective value remains unchanged, it might affect the total 
monetary sum of VAT due. This is because, firstly, a single supply can be 
subject to one and only one rate of tax and, secondly, the rate of tax affects 
the monetary sum of VAT due. Hence, depending on the rate of tax that 
applies to various supplies, the specific attribution of consideration to them 
affects the total value of the monetary sum of VAT. The parties to a 
transaction might therefore be inclined to dispose of their dealings so that 
they indicate single supplies with certain sought-after identities that are 
subject to particular rates of tax, and to which consideration can be 
attributed as desired.  

Another issue for apex and integral supplies is that they may seemingly 
be made up of actions that relate to incidental expenses, which are to be 
included in the taxable amount pursuant to an explicit provision. However, 
if such actions were part of an apex or integral supply any consideration in 
return for them would already form part of the taxable amount. Therefore, 
this would render the specific provision concerning the inclusion of 
incidental expenses superfluous. Consequently, it is implied that the actions 
relating to incidental expenses are instead part of a supply that is distinct 
from the one to which they are incidental. However, the CJEU can be 
understood as contradicting this since it has concluded that the specific 
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incidental expenses relating to insurance must be part of an apex or integral 
supply to affect the taxable amount. For this reason, it can instead be argued 
that incidental expenses are to be understood as pertaining to distinct 
supplies made to the one who is making the supply, the taxable amount of 
which they are to be included in. That person subsequently charges their 
incidental expenses, in their own name, to the customer of the supply they 
are making.  

Once the taxable amount has been evaluated, it is multiplied with the 
percentage of the rate of tax to produce a monetary sum of VAT. The rate 
of tax is the standard rate unless a reduced rate applies to the supply 
assessed. In turn, determining whether reduced rates apply can be described 
as conditional on whether the supply in question has a specific nature as 
expressed in a provision prescribing a reduced rate, for example, by being a 
restaurant or catering service. For composite supplies, this is sometimes 
problematic since they may consist of parts that individually have different 
natures pertaining to those that are encompassed by a reduced rate. In those 
cases, there are certain approaches for determining whether and how rates 
of tax apply. Accordingly, whilst travel supplies may be understood as being 
subject to the standard rate, determining the rate of tax for apex and 
integral supplies requires different and specific approaches. 

It follows from the case law of the CJEU that there is a main rule that an 
apex supply, including its ancillary items, is subject to the rate of tax that 
would have applied to the principal item if it had been its own single supply, 
regardless of whether it is the standard rate or a reduced rate. However, as 
an exception to such a main rule, a principal item does not share its tax 
treatment of being subject to a zero rate pursuant to Article 110 of the VAT 
Directive. This is because Member States were allowed to maintain such 
zero rates as they were at a certain date, meaning that if they apply to 
ancillary items their scope would extend beyond what was included at that 
point in time, according to the Court. For this reason, where a principal 
item has the tax treatment of being zero-rated according to Article 110 of 
the VAT Directive it only partially applies to the apex supply, with the 
ancillary items having a separate tax treatment. However, this does not 
exclude a principal item from sharing its tax treatment as subject to a 
standard rate or a reduced rate of tax for ancillary items that, as their own 
single supplies, would have been zero-rated. This would namely bring the 
tax treatment of those ancillary items more closely in line with the VAT 
Directive.  
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With respect to integral supplies, there are no clear approaches to 
applying reduced rates of tax. Nonetheless, the case law of the CJEU 
provides for certain arguments on how reduced rates might apply to integral 
supplies. In particular, there are certain indications that the equal status of 
the actions that form a set of interrelated actions require that a reduced rate 
must encompass the integral supply as a whole to apply. This interpretation 
is reinforced by the fact that this is akin to how integral supplies are subject 
to exemptions, which have similar benchmarks of interpretation as reduced 
rates in that they must both be interpreted strictly.  

The final element in the levying of VAT is that the monetary sum of VAT 
must become due. This requires that the supply to which that sum pertains 
needs to have its chargeable event and chargeability of VAT settled. In this 
regard, the primary provision prescribes that the chargeable event and the 
chargeability of VAT occur when a supply is performed, which for 
composite supplies infers two tentative approaches: that all their actions 
have been performed in full or that a particular triggering action has been 
performed.  

Based on this, a travel supply being performed in full might occur when 
all of its actions, including those related to the supplies of travel facilities, 
have been performed. It is also conceivable that the specific actions of the 
travel agent pertaining to the facilitation of the journey are triggering 
actions that when performed entail that the travel supply is performed. 

As regards the determination of when an apex supply is performed, it 
seems viable to consider that this occurs either when the supply is performed 
in full or upon the performance of a particular triggering action or actions. 
In that regard, the latter seems particularly suitable since it might be argued 
that being performed constitutes a tax treatment of the principal item that 
is shared by the ancillary items, thereby deciding the performance of the 
apex supply. However, a drawback to this is that the enhancement rule, 
which is used to identify ancillary items, does not in itself preclude that an 
extended period might pass between the performances of the items of the 
apex supply.  

As instead concerns integral supplies being performed, it may be argued 
that the equal status of its constituent actions require that they are all 
performed in full. On the other hand, similar to apex supplies, the 
performance of the predominant action of an integral supply, which is 
otherwise used to classify it as having goods or services as its object, might 
constitute a triggering action. This would mean that the performance of the 
predominant action means that the integral supply is performed. There is 
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an added benefit to this since it means that for integral supplies of goods 
the performance of the transfer of the right to dispose of tangible property 
as an owner is decisive for the performance of the supply itself. Given the 
physical nature of tangible property, that occurrence might be transparent 
and easy to determine. These benefits would similarly apply to apex 
supplies, assuming that the principal item decides both the object and 
performance of the supply. 

In addition, there are other provisions that specifically provide when 
particular supplies shall be regarded as completed, such as that certain 
supplies that give rise to successive statements on accounts or successive 
payments shall be regarded as completed on the expiry of each period to 
which those events relate. The provision therefore presupposes that the 
supplies to which it pertains can be identified, regardless of whether they 
are composite supplies. 

Furthermore, certain kinds of continuous supplies shall be regarded as 
completed on the expiry of certain periods until such time as those supplies 
come to an end. Those situations must be understood as making it necessary 
to distinguish between actions that have a connection with regard to 
substance and identity, i.e. they are single supplies, and sequence and 
continuity, i.e. they are distinct but continuous supplies. This may therefore 
encompass composite supplies, albeit that it may be difficult to distinguish 
between whether certain actions are connected by substance or by sequence. 

Additionally, where payment is to be made on account before a supply 
has been performed, and where all the relevant information for that supply 
can be precisely identified, the chargeability occurs on receipt of payment 
and on the amount received. In this regard, it may be argued that the 
provision may apply to a composite supply as long as its identity can be 
precisely determined as a piece of all the relevant information, 

In conclusion, Member States may implement certain provisions that 
make the chargeability of VAT occur when the one making the supply 
undertakes, or refrains from undertaking, particular kinds of actions with a 
substance that relates to the receipt of payment or to the issuing of invoices. 
This does not in itself exclude that actions with such a substance, if 
undertaken or refrained from, make VAT become chargeable, and that they 
are constituent actions of a composite supply.  
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8 Conclusion 

8.1 Introduction 
The aim of this thesis is to describe, systematise, and analyse how the 
identity and tax treatment with regard to taxation or exemption is 
determined for composite supplies in the common system of VAT. The aim 
is broken down into five research questions, each of which has been dealt 
with in separate chapters. In the next section, Chapters 3 through 7 are 
summarised in respective subsections. Each subsection ends with concise 
answers to the research questions based on the summaries. 

Thereafter, the third section brings the preceding accounts together to 
succinctly demonstrate how the aim of this thesis has been fulfilled. The 
fourth section concerns certain specific issues that have presented 
themselves over the course of the study and deserve specific comments. 
Lastly, the chapter ends with some suggestions as to future research 
opportunities with regard to issues relating to single and composite entities. 

8.2 Summary of the Answers to the Research Questions 

8.2.1 Basing Single Supplies on Transactions 
Chapter 3 concerned research question (i): Which properties of transactions 
form the basis of the identity and composition of single supplies? 

The research question pertains to the fact that transactions must have 
certain properties for there to be taxable supplies that are subject to VAT. 
In particular, transactions must be able to produce single supplies. The 
research question therefore touches on the fundamental interrelation 
between transactions and supplies. Given this, it is appropriate to begin by 
reiterating that the aim of the common system of VAT is to be a general tax 
on consumption. To achieve this aim, each transaction that fulfils the 
conditions for being taxable is subject to VAT. Thus, this overarching aim 
serves as an important factor for understanding the meaning of the concepts 
of transaction, taxable transaction, supply, and taxable supply. In addition, 
the aim to tax consumption implies a necessity to assess the properties of 
transactions, in particular their identity and composition. In this thesis, 
identifying a single transaction means deciding that something, and only 
that something, is a single transaction in the common system of VAT.904 

                                                      
904 See sections 3.2 and 3.3.1 above. 
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According to the CJEU, every transaction shall normally be regarded as 
distinct and independent. Nonetheless, certain entities, for instance bundles 
and clusters of elements, features, and acts, designated as transactional 
entities in this thesis, may together make up a single transaction when they 
are non-independent. This may be the case even if the transactional entities 
are formally distinct, for instance by or in contract. Consequently, a 
transactional entity, which is independent and capable of having its own 
identity as a single transaction, shall normally be assessed as such on its 
own. Conversely, two or more non-independent transactional entities may 
instead make up parts of the composition of a single transaction.905 

The intended normalcy might mean that the formal distinction of 
transactional entities, for example, by or in contract, is normally sufficient 
to identify them as independent single transactions. This might in turn entail 
legal certainty for the parties involved. Nonetheless, it may be necessary to 
deviate from legal certainty in exceptional cases, such as where strict 
adherence to formal distinctions may impair the functioning of the common 
system of VAT in the light of the diversity of commercial operations. Where 
that is the case, transactional entities are non-independent and make up 
parts of the composition of a single transaction.906 

The identity and composition of transactions is important for deciding 
whether there are taxable supplies that are subject to VAT. In particular, it 
must be determined whether a transaction comprises one or more single 
supplies, which involve goods or services and which are made for 
consideration within the territory of a Member State by a taxable person 
acting as such. This makes the concept of supply fundamental.907 

Whilst there is no definition of the concept of supply as such in the VAT 
Directive, the meaning of the word and the objectives of the common system 
of VAT imply that it can be described as encompassing certain actions of 
providing, or providing with, something that is a consumable benefit.908 

In this thesis, identifying a single supply concerns deciding that 
something, and only that something, constitutes a single supply in the 
common system of VAT. In particular, the suggestion is that such a single 
supply is eventually made up of transactional entities that are human 
                                                      
905 See sections 3.3.1 and 3.3.2 above. 
906 See section 3.3.2 above. 
907 See section 3.4.1 above. 
908 See section 3.4.2 above. 
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activities, the result thereof, or a representation of the two, which may in 
turn constitute one or more actions of providing someone with a 
consumable benefit. Actions also include non-actions since they may just as 
well be described as the action of refraining from an action. Given this, 
transactional entities can be described as a complex of actions from which 
individual actions are delineated into one or more single supplies.909 

The actions of providing someone with a consumable benefit, which 
make up a single supply, must be understood as having a particular 
direction towards a particular recipient. This does not exclude a single 
supply perhaps being a form of collaboration of multiple persons 
undertaking a number of different actions towards a single recipient. 
However, that conclusion may have far-reaching systematic implications.910 

It follows from both the case law of the CJEU and from the literature 
that there is no fully settled use of the term supply, in particular when it 
comes to designating single supplies that are made up of one or more 
actions. Considering this, in this thesis, the term composite supply 
designates certain single supplies that are identified as such by the 
application of certain legal rules. The rules in question can be described as 
combining certain actions, which might constitute their own single supplies 
in other circumstances, to form a cohesive single supply for VAT 
purposes.911 

All in all, the concise answer to research question (i) is that it is necessary 
to assess the identity and composition of single transactions in order to 
recognise the independent or non-independent transactional entities of 
which they consist. Such transactional entities, which are human activities, 
the result thereof, or a representation of the two, may constitute one or 
more actions of providing someone with a consumable benefit, and 
therefore, in turn, one or more single supplies from a VAT point of view. 
Certain such single supplies, which are identified as such by the application 
of certain legal rules, are designated as composite supplies in this thesis. The 
legal rules in question can be described as combining certain actions, which 
might constitute their own single supplies in other circumstances, to form a 
cohesive single supply for VAT purposes. 
  

                                                      
909 See section 3.4.3 above. 
910 See section 3.4.4 above. 
911 See section 3.5 above. See also sections 4.2.2 and 4.2.4 through 4.2.7 above. 
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8.2.2 Determining the Identity and Composition of Single Supplies  
Chapter 4 dealt with research question (ii): How is the identity and 
composition of single supplies determined? 

The research question expands on research question (i) by examining 
how actions of providing someone with a consumable benefit, which are 
derived from a complex of actions formed by transactional entities, are 
determined to constitute one or more single supplies in certain types of 
cases. In this respect, there are certain legal rules, as well as certain other 
factors, that may identify single supplies. The legal rules in question follow 
from both the VAT Directive and the case law of the CJEU.912  

The special scheme for travel agents in the VAT Directive (the scheme), 
is used to identify a particular kind of composite supply that is designated 
as a travel supply in this thesis. The objectives and purposes of the scheme 
is to avoid practical difficulties for travel agents with regard to determining 
the place of taxation, taxable amount, and deduction of input tax that 
would follow from the normal VAT regime. It applies where third parties 
make supplies of travel facilities in respect of a journey, for instance 
accommodation or transport, to a travel agent, who in turn assembles them 
into a single travel supply to a traveller.913  

In addition, the VAT Directive has rules that identify two identical single 
supplies where commission agents are involved: one from the principal to 
the commission agent, and an identical one from the latter to the customer. 
However, it is not clear whether the single supplies identified using the legal 
rules in question can be claimed to be composed of parts or not.914 

There is also case law from the CJEU that concerns generally identifying 
certain kinds of composite supplies. Given this, the case law in question is 
described in this thesis as expressing the general composite supply rules. 
They have as their objective and purpose the protection of the functioning 
of the common system of VAT in the light of the diversity of commercial 
operations. This especially entails that a transaction that comprises a single 
supply from an economic point of view should not be artificially split.915 

The integral supply, which is one kind of composite supply identified 
using the general composite supply rules in this thesis, consists of a single 
                                                      
912 See section 4.2.1 above. 
913 See section 4.2.2 above. 
914 See section 4.2.3 above. 
915 See section 4.2.7 above. 
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set of interrelated actions. This is the case where two or more actions made 
by the taxable person to the customer, being a typical consumer, are so 
closely linked that they objectively form a set of interrelated actions, which 
it would be artificial to split. A set of interrelated actions is a new whole, 
which is formed through individual actions that are all of equal status and 
indispensable for that purpose.916 

The general composite supply rules may also identify another kind of 
composite supply that is designated as an apex supply in this thesis. It is a 
combination of a principal item and one or more ancillary items, both of 
which are in turn made up of one or more actions. Determining whether 
there is an ancillary item is done by applying a legal rule that is denoted as 
the enhancement rule pursuant to the terminology of this thesis. It provides 
that an item must be regarded as ancillary to a principal item if, for typical 
consumers, it does not constitute an end in itself but a means of better 
enjoying the principal item. This also entails that the principal item has a 
greater qualitative status than the ancillary item or items.917 

Both a set of interrelated actions and the respective items of an apex 
supply are composed of actions. It may therefore be necessary in certain 
circumstances to decide whether actions shall form part of either an item or 
a set of interrelated actions. In this regard, it is proposed in this thesis that 
the general composite supply rules may be understood as providing that 
actions form a set of interrelated actions where they are of equal status to 
each other and hence indispensable for the formation of a new whole. On 
the other hand, the actions of a principal and an ancillary item are, in 
relation to each other, of unequal status. Consequently, actions that are of 
equal status to each other cannot form part of separate items with a 
qualitatively different status.918 

It is furthermore proposed that the general composite supply rules 
provide that a set of interrelated actions may constitute either its own single 
integral supply or an item that in turn forms part of an apex supply. In this 
respect, it may be argued that the enhancement rule decides whether a set 
of interrelated actions form an item or an integral supply. Accordingly, a 
set of interrelated actions, as an entity, is an ancillary item where it, for 
typical consumers, is not an end in itself but a means of better enjoying 

                                                      
916 See section 4.2.4 above. 
917 See section 4.2.5 above. 
918 See section 4.2.6.1 above. 
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another entity. Conversely, a set of interrelated actions constitutes a 
principal item in cases where any other entities, for typical consumers, are 
a means of better enjoying the set of interrelated actions. Given this, a single 
set of interrelated actions constitutes an integral supply where there are no 
additional connections of the kind described to other entities.919 

Besides the legal rules in the VAT Directive and the case law of the CJEU, 
there are certain other factors to consider when identifying single supplies. 
In general, it is important to determine the essential features of a transaction 
and to consider all the circumstances in which it takes place. In particular, 
the perspective of the typical consumer must be considered when identifying 
single supplies. This appears to emphasise that identifying single supplies 
requires an objective assessment of the circumstances. It also means that the 
intention of the individual customer is irrelevant. Nonetheless, the CJEU is 
somewhat ambiguous, having in some cases referred to the perspective of 
particular customers or the perspectives of both parties to a transaction.920 

Certain identifying factors, which are categories of facts that indicate the 
essential features of a transaction and thereby the identity of single supplies 
without being decisive in themselves, have also been recognised in this 
thesis. Separate contractual itemisation in a single document indicates that 
actions corresponding to such itemisation form part of the same single 
supply. Separate invoice itemisation may indicate how a single supply or 
single supplies are to be identified. A single price for units, corresponding 
to individual actions, indicates that those actions form part of the same 
single supply. Conversely, separate prices for units, corresponding to 
individual actions, indicate that the actions are not to be identified as part 
of the same single supply. The option to terminate in a lease, and possibly 
other contracts, upon the non-payment of a unit with an individual price 
corresponding to an action, indicates that the actions should be identified 
as part of the same single supply. Separate invoicing for individual units 
corresponding to actions, indicates that those actions are not to be identified 
as part of the same single supply. In general, the contents of a lease or other 
contractual document can be indicative of how a single supply or single 
supplies are to be identified. Certain options with regard to, inter alia, 
water, heating, and such like, provided by the landlord when letting 
immovable property, and especially, where the tenants are free to decide 
their own levels of consumption, indicate that the actions relating to those 

                                                      
919 See sections 4.2.6.2 and 4.2.7 above. 
920 See sections 4.3.1 through 4.3.2 above. 
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options are not part of a single supply together with the letting of the 
immovable property. The letting of immovable property, especially where 
the tenants may organise aspects of the cleaning of common areas, which is 
nonetheless organised by the landlord and separately itemised in invoices, 
indicates that the cleaning tasks are not part of the same single supply as 
the letting of immovable property. Lastly, the way in which advertising is 
carried out may indicate the identity of a single supply or supplies.921 

It is proposed in this thesis that the identifying factors might be seen as 
correlating with formal distinctions, which, just as with transactions, may 
be used to identify single supplies that are independent. This might entail 
legal certainty for the parties involved in a transaction and correlate with 
the statement of the CJEU that every supply shall normally be independent. 
Nonetheless, in certain circumstances, the protection of the functioning of 
the common system of VAT, as a possible exception to the principle of legal 
certainty, requires that actions that may otherwise be independent shall 
instead form part of a single supply. This also explains why the identity of 
single supplies, as indicated by identifying factors, may be overruled by the 
general composite supply rules in certain circumstances. Another possible 
explanation for why identifying factors may be overruled is that they are 
not legal norms but practically relevant categories of facts that typically 
correspond with certain identities of single supplies.922 

There are certain specific considerations to be taken into account for 
various kinds of payments, loans, money collection, insurance, and 
warranty when identifying single supplies. The CJEU can be understood as 
stating that payments, loans, money, et cetera, may typically be part of the 
single supply to which those actions relate, in particular as ancillary items 
of an apex supply. On the other hand, as concerns insurance and warranty, 
their being part of a single supply appears unlikely since such results might 
risk the effectiveness of the exemption relating to insurance. Nevertheless, 
it cannot be definitely ruled out that insurance and warranty may be part 
of a single supply.923 

All things considered, the concise answer to research question (ii) is that 
there are different ways to decide the identity and composition of single 
supplies. One is the scheme in the VAT Directive, which identifies the 
specific kind of composite supply that is the travel supply. It is made up of 
                                                      
921 See section 4.3.3 above. 
922 See sections 4.3.3.1 and 4.3.3.6 above. 
923 See sections 4.3.4 and 4.3.5 above. 
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one or more actions relating to a journey, which are derived from supplies 
of travel facilities bought by the travel agent from third parties. The VAT 
Directive also contains legal rules that identify identical single supplies 
where commission agents are involved. Furthermore, the Court’s case law 
may be described as expressing the general composite supply rules. They 
identify the composite supplies that are the apex and integral supplies, the 
former of which are a combination of principal and ancillary items 
consisting of actions. An item must be regarded as ancillary to a principal 
item if it does not constitute an end in itself for typical consumers but a 
means of better enjoying the principal item. An integral supply, on the other 
hand, consists of a single set of interrelated actions. This is the case where 
two or more actions made by the taxable person to the customer, being a 
typical consumer, are so closely linked that they objectively form a set of 
interrelated actions, which it would be artificial to split. Thus, both apex 
and integral supplies consist of actions, albeit that the items and actions of 
the former have a qualitative different status, whereas the actions of the 
latter are all of equal status. In any case, identifying single supplies requires 
taking into account all the circumstances in which a transaction takes place, 
and, in particular, the perspective of the typical consumer. There are also 
certain specific categories of facts that constitute identifying factors. They 
indicate, without being decisive, a particular identity of one or more single 
supplies. Lastly, deciding whether payments, loans, money collection, 
insurance, and warranty may be part of single supplies requires specific 
considerations. 

8.2.3 Taxable Composite Supplies 
Chapter 5 concerned research question (iii): How are composite supplies 
classified as taxable? 

The research question pertains to the fact that a supply is classified as 
taxable and subject to VAT when it fulfils the cumulative conditions for 
being a supply of goods or services for consideration within the territory of 
a Member State by a taxable person acting as such. In this regard, the 
identity and composition of a single supply might have implications for the 
fulfilment of those conditions, in particular since composite supplies may 
consist of actions that would have had different objects of goods or services, 
places of supply, et cetera, had they been their own single supplies.924 

                                                      
924 See section 5.2 above. 
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A supply of goods means the transfer of the right to dispose of tangible 
property as an owner, whereas a supply that is not a supply of goods, but 
nonetheless implies consumption, is a supply of services. 925  Classifying 
composite supplies in this regard may be problematic since they may be a 
mixture of what in this thesis is designated as transfer actions and non-
transfer actions. The former are actions that exclusively concern the transfer 
of the right to dispose of tangible property as an owner, whereas the latter 
are any other actions. Whilst the composite supply that is the travel supply 
is always a supply of services, the object of an apex or integral supply in a 
particular case is decided by separate approaches fashioned by the CJEU.926 

With regard to the object of an apex supply, the principal item having 
goods as its object is a tax treatment shared by the ancillary items and that 
thereby applies to the apex supply. In this respect, the tax treatment of a 
principal item depends on whether it would have had goods as its object, 
had it been its own single supply. Where that is not the case, and where an 
apex supply implies consumption, it has services as its object.927 

Integral supplies have their object determined by the actions that 
predominate for the specific purposes of classifying them as a supply of 
goods or services. Accordingly, there is an integral supply of goods if a 
transfer action is predominant. Conversely, where the predominant action 
is not a transfer action, and where the integral supply implies consumption, 
there is an integral supply of services. In general, the predominant action is 
assessed from the perspective of a typical consumer, which emphasises an 
objective assessment. There are also certain specific factors to consider, such 
as, for instance, the extent, duration, and cost of actions.928 

Any composite supply of goods or services must be made in return for 
consideration to be taxable. This requires a direct link between a single 
supply made and the consideration given in return, constituting a reciprocal 
performance pursuant to a legal relationship. As long as there is such a 
direct link, composite supplies do not seem to give rise to specific issues.929 

The rules on the place of supply decide both whether a supply is subject 
to VAT in the common system of VAT and how the VAT is allocated to the 
                                                      
925 See sections 5.3.1 and 5.3.2 above. 
926 See section 5.3.3.1 above. 
927 See section 5.3.3.2 above. 
928 See section 5.3.3.3 above. 
929 See section 5.4 above. 
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different jurisdictions of the Member States. In the VAT Directive, those 
rules are categorised based on the object of a supply.930 

Determining the place of supply may be especially complex for composite 
supplies since they may consist of actions that would have had different 
objects and places of supply, had they been their own single supplies. 
Nonetheless, deciding the place of supply for the travel supply identified by 
the scheme is straightforward: it is the place where the travel has established 
their business or has a fixed establishment from which the travel supply is 
carried out. This clearly follows from the provisions in the VAT Directive.931 

For supplies of goods in general, the application of the rules on the place 
of supply can be described as being primarily dependent on whether a 
supply is accompanied by certain actions of transport, dispatch, installation, 
or assembly.932 Those provisions may also apply where such accompanying 
actions form part of a composite supply, as suggested by the case law of the 
CJEU. In turn, the application of the aforementioned provisions can be 
described as entailing that the place of supply is fixed to the location of the 
goods at a particular occurrence. In this respect, it follows from the 
statements of the Court that such a location may be where the goods are 
installed even in cases where the installation is part of an integral supply. In 
turn, this suggests that the application of the provisions on the place of 
supply of goods that fixes that place to the location of the goods at a 
particular occurrence does not give rise to specific issues when applied to 
apex and integral supplies, as long as that location can be ascertained.933 

The place of supply of services, on the other hand, is decided by either 
the general rules or the particular provisions. The former set the place of 
supply to certain points of reference: the place of business, fixed 
establishment, or the usual residence of the one making or receiving a 
supply, depending on whether the recipient is a taxable person. As instead 
concerns the particular provisions, they apply where a supply of services has 
a particular kind of substance. The particular provisions are lex specialis 
and thus take precedence over the general rules where applicable.934 

Determining the place of supply for an apex or integral supply of services 
under the general rules may be complicated where the supply is comprised 
                                                      
930 See section 5.5.1 above. 
931 See section 5.5.4.1 above. 
932 See section 5.5.2 above. 
933 See section 5.5.4.2 above. 
934 See section 5.5.3 above. 
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of actions that originate from, or are destined for, different points of 
reference. Whilst it is unclear how the general rules apply to apex and 
integral supplies in such circumstances, there are certain possible proposals. 
Hence, for apex supplies it might be feasible to argue in favour of the point 
of reference, to which the principal item would have been attributed, had it 
been its own single supply, being the tax treatment that is shared by the 
ancillary items and which thereby decides the point of reference for the apex 
supply. For integral supplies, one possible argument for how to apply the 
general rules might be to use the place of business where possible. This 
proposal is based on the Court holding that that point of reference is the 
primary one since it has benefits of simplicity and legal certainty.935 

For the particular provisions on the place of supply of services, the case 
law provides compelling reasons for the principal item to determine the 
place of supply of an apex supply. Thus, where an apex supply consists of 
a principal item to which, had it been its own supply, a particular provision 
would have applied, it constitutes a tax treatment that is shared by the 
ancillary items and that thereby applies to the apex supply as a whole. As 
instead concerns integral supplies, the case law provides that a particular 
provision may apply where only one or some of its actions correspond with 
having the kind of substance expressed in such provisions. However, this 
does not exclude the existence of cases where multiple particular provisions 
encompass different actions and thus provide for different places of supply. 
How such cases should be solved is unclear, but it might be possible to argue 
that recourse is to be had to the general rules on the place of supply in such 
cases. Furthermore, the case law indicates that the general rules on the place 
of supply might need to be applied in certain cases where the application of 
a particular provision to a composite supply would be liable to create 
conflicts of jurisdiction between Member States, which would run counter 
to the objectives of the rules on the place of supply of services.936 

A composite supply must also be made by a taxable person acting as such 
to be subject to VAT. In this regard, travel supplies are attributable to the 
travel agent making them. For apex and integral supplies, their attribution 
to a taxable person is generally comparable to any other supply. However, 
certain specific issues may arise where a composite supply is a collaboration 
of multiple persons. Whilst it is not clear how the attribution is to be done 

                                                      
935 See section 5.5.4.3 above. 
936 See section 5.5.4.4 above. 
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in such cases, it might be possible to argue that an apex supply is attributed 
to the one making the principal item.937 

On the whole, the concise answer to research question (iii) is that 
composite supplies fulfil the conditions for being taxable in different ways. 
A travel supply is always a supply of services, whereas the object of apex 
supplies and integral supplies is decided by the principal item and the 
predominant action respectively. With regard to deciding whether 
composite supplies are made for consideration, they seem comparable to 
supplies in general. As concerns the place of supply, travel supplies are 
located at the place of business or fixed establishment of the travel agent. 
For apex and integral supplies, on the other hand, it might be possible to 
apply the provisions on the place of supply of goods as long as it can be 
determined whether those supplies are accompanied by, or consist of, 
transport, installation, et cetera. Where that is the case, the place of supply 
might be fixed at the location of the goods at a particular occurrence. For 
the general rules on the place of supply of services, it might be feasible to 
decide the point of reference of an apex supply based on the one to which 
the principal item is attributable, whereas integral supplies might require 
using the place of business for reasons of simplicity. With regard to the 
particular provisions on the place of supply of services, they may apply to a 
principal item of an apex supply, thereby deciding the latter’s place of 
supply. For an integral supply, only one or some of its actions need to be 
encompassed by a particular provision for it to apply. Nevertheless, it might 
be necessary to apply the general rules on the place of supply in cases where 
the application of particular provisions to composite supplies risks leading 
to conflicts of jurisdiction. Finally, as concerns attributing composite 
supplies to taxable persons, the travel supply is made by the travel agent, 
whereas the attribution of apex and integral supplies appears comparable 
to supplies in general, even though certain issues may arise when multiple 
persons are involved. 

8.2.4 Composite Supplies and Exemptions 
Chapter 6 dealt with research question (iv): How is it determined whether 
or not exemptions apply to composite supplies? 

In that chapter, it was explored how to determine whether the particular 
exemptions for certain activities in the public interest and the exemptions 

                                                      
937 See section 5.6 above. 
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for other activities in Articles 132 and 135 of the VAT Directive apply to 
composite supplies. Those exemption provisions can be described as 
containing categories of exempt supplies of a certain nature.938 

The CJEU has repeatedly emphasised that the terms used to specify 
exemptions are to be interpreted strictly. Even so, the strict interpretation 
must be consistent with the objectives pursued by the exemptions as they 
may follow from the VAT Directive or the case law of the Court. Moreover, 
the interpretation of exemptions must comply with the principle of fiscal 
neutrality and ensure the intended effect of exemption provisions.939 

Determining whether an exemption applies to a composite supply may 
be particularly complicated. This is because, firstly, a single supply can only 
be either fully exempt or fully non-exempt. Secondly, a composite supply 
may consist of individual actions that would have had different statuses as 
exempt or non-exempt if they had been their own single supplies. Whilst 
giving only a single exempt or non-exempt status to such composite supplies 
may appear to be a breach of the principle of fiscal neutrality, it may be 
necessary to protect the functioning of the common system of VAT.940 In 
these regards, the travel supplies do not give rise to any issues since the 
scheme implies that they are generally non-exempt.941 

How to determine whether exemptions for other activities apply to an 
apex supply, which is a combination of a principal item and one or more 
ancillary items, follows from the case law of the CJEU. In this thesis, that 
case law is essentially summarised into general proposals on how to decide 
whether exemptions for other activities in Article 135 of the VAT Directive 
apply to apex supplies. Accordingly, as a main rule, the exempt or non-
exempt status of a principal item is a tax treatment shared by the ancillary 
items and that thereby applies to the apex supply. In this respect, the tax 
treatment of a principal item with regard to it being exempt or non-exempt 
depends on whether it would have been exempt or non-exempt, had it been 
its own single supply. Nonetheless, there are certain exceptions to such a 
main rule, such as that the exemption of an apex supply by virtue of the 
principal item must be in accordance with the objectives and purposes of 
the exemption assessed. In addition, the principle of fiscal neutrality may 
                                                      
938 See sections 6.2.1 and 6.2.2 above. 
939 See section 6.2.3 above. 
940 See section 6.3.1 above. 
941 See section 6.3.2 above. 
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preclude, or prescribe, a particular tax treatment with regard to the 
exemption or non-exemption of the principal item.942 

The determination of whether exemptions for other activities in Article 
135 of the VAT Directive apply to integral supplies follows from the case 
law of the Court, just as with apex supplies. In this thesis, that case law is 
summarised into certain general proposals. Accordingly, an exemption for 
other activities must encompass the integral supply and all of its constituent 
actions as a whole to apply. This may be the case where the integral supply 
and all of its constituent actions viewed broadly form a distinct whole, 
fulfilling the specific, essential functions of a supply described in the 
exemption provision assessed. This moreover excludes artificially splitting 
an integral supply by applying different exemptions to individual actions 
respectively, and thereby combining them to exempt the integral supply as 
a whole. However, it is sufficient for an individual action of an integral 
supply to correlate with a specific exclusion from the scope of an exemption 
for the exemption not to apply. Where an exemption does not apply to an 
integral supply as described above, it is fully non-exempt. In deciding the 
exempt or non-exempt status of an integral supply based on the above, the 
objectives and purposes, as well as the principle of fiscal neutrality, must be 
considered, as is generally the case for exemptions.943  

There are also certain exemptions for certain activities in the public 
interest in Article 132 of the VAT Directive that are designated as dual 
exemptions provisions in this thesis. This is because they express a main 
exemption, which applies to a single supply, and a secondary exemption, 
which applies to another single supply that is closely related or linked to the 
former. Whilst the assessment of how and whether those exemptions apply 
is similar to the enhancement rule, which is used to identify ancillary items 
of an apex supply, there are compelling reasons to consider it as a separate 
assessment from identifying single apex supplies. Given this, a main 
exemption, a secondary exemption, and any other exemption for certain 
activities in the public interest might be argued to apply as an analogy with 
how the exemptions for other activities apply, as described above.944 

Overall, the concise answer to research question (iv) is that travel supplies 
may be understood as being generally non-exempt, whereas apex and 
integral supplies can be described as having their exempt or non-exempt 
                                                      
942 See section 6.4 above. 
943 See section 6.5 above. 
944 See section 6.6 above. 
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status decided according to certain general proposals derived from the case 
law of the CJEU. Whilst the proposals most clearly apply to the exemptions 
for other activities, there is reason to consider that they apply similarly for 
the exemptions for certain activities in the public interest. Accordingly, 
whether an apex supply is exempt or non-exempt depends on whether the 
principal item is exempt or non-exempt. In this respect, the tax treatment 
of a principal item with regard to it being exempt or non-exempt depends 
on whether it would have been exempt or non-exempt, had it been its own 
single supply. As concerns integral supplies, they are exempt if an exemption 
encompasses the integral supply as a whole. If that is not the case, they are 
fully non-exempt. In any case, the exemption’s objectives and purposes, as 
well as the principle of fiscal neutrality, must be considered when deciding 
the exempt or non-exempt status of apex and integral supplies.  

8.2.5 The Levying of VAT in Respect of Composite Supplies 
Chapter 7 concerned research question (v): How are the provisions 
concerning the taxable amount, rate of tax, chargeable event, and 
chargeability of VAT applied to composite supplies? 

To begin with, the primary provision on the taxable amount prescribes 
that the taxable amount shall include everything that constitutes 
consideration obtained or to be obtained by the supplier, in return for the 
supply, from the customer or a third party, including subsidies directly 
linked to the price of the supply. This means that, firstly, a single supply 
identified as such has a single taxable amount. Secondly, the taxable amount 
is made up of everything and anything that can be attributed to the single 
supply as its consideration obtained or to be obtained. In this regard, the 
consideration may be either in money or in kind, and the latter may be a 
composite supply. In turn, consideration is primarily attributed to a supply 
where there is a reciprocal performance under a legal relationship relating 
to rights and duties that constitute a quid pro quo. This means that the duty 
to make a supply is conditioned on a right to receive remuneration in return 
and vice versa.945 

It is implicit in the attribution of consideration that the single supply to 
which it is to be associated has been identified as such. However, certain 
transactions may involve various services and goods provided, which 
constitute separate single supplies of goods and services in return for a single 
price paid. It may hence not be possible to attribute any consideration to 

                                                      
945 See section 7.2.1 above. 
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the respective single supplies, requiring instead an apportionment of the 
value of the single price. There is reason to consider that this may be done 
based on market value or actual costs, by analogy with how the Court has 
dealt with similar issues in the context of the scheme and travel supplies. 
Given this, this thesis suggests that to maintain the subjective value of the 
single price paid, an apportionment of the taxable amount to the different 
single supplies might be done by using ratios. Thus, this might entail 
calculating the proportion of the single supplies to their combined market 
value or actual costs. Subsequently, in order to determine the value of each 
of the single supplies, their respective calculated proportions are applied to 
the total subjective value actually received. In this regard, the market value 
or actual costs might be assessed through the use of Article 72 of the VAT 
directive.946 

Given that the making of a single supply and remunerating it is based on 
correlative duties and rights, contingent on each other in a quid pro quo, 
the duties of the parties might indicate the identity of single supplies. This 
might also correlate with the perspective of the typical consumer in the sense 
that if they perceive that someone has a single duty to provide something to 
them; it indicates a single supply for VAT purposes. In addition, the CJEU 
appears to have studied the consideration given to identify single supplies.947 

The composite supply that is the travel supply is subject to a specific 
approach for determining its taxable amount; the travel agent’s margin is 
used. In comparison, apex and integral supplies are subject to the normal 
VAT regime. In this respect, since they may consist of actions that might 
constitute their own single supplies in other circumstances, it is possible that 
there are considerations with direct links to specific actions of which an 
apex or integral supply may consist. In those cases, there is reason to 
consider that any such considerations with direct links to particular actions 
of a composite supply are simply added together as the total consideration 
made in return for the composite supply as a whole. It should, however, be 
noted that the attribution of consideration to individual actions of a 
composite supply with a single tax treatment may, in the end, alter the total 
amount of VAT due. There is consequently a certain risk of manipulation.948 

There are also certain other factors that affect the taxable amount of a 
single supply. Here, there are certain ambiguities regarding composite 
                                                      
946 See section 7.2.3 above. 
947 See section 7.2.4 above. 
948 See sections 7.2.5.1 and 7.2.5.2 above. 
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supplies. Incidental expenses in particular, which are a factor that affects 
the taxable amount, may be seen as pertaining to actions that are part of a 
composite supply. However, if such actions were part of an apex or integral 
supply any consideration in return for them would already form part of the 
taxable amount. This indicates that incidental expenses relate to, and are 
incurred by, independent single supplies. Nonetheless, and seemingly in 
contradiction with this, the Court can be understood as concluding that a 
separate single supply of insurance cannot constitute an incidental expense 
of the taxable amount of another separate single supply. This seems to run 
counter to the express wording of the VAT Directive.949 

Once the taxable amount has been evaluated, it is multiplied with the 
percentage of the rate of tax, which is either the standard rate or a reduced 
rate, to produce a monetary sum of VAT. For composite supplies, there may 
be certain issues in determining the rate of tax since they may be composed 
of actions that individually relate to different rates of tax. Nevertheless, 
these problems do not apply to travel supplies since they, as a single supply, 
may be understood as being subject to the standard rate.950 

How to determine the rate of tax that applies to an apex supply follows 
from the case law of the CJEU. Essentially, the case law appears to express 
a main rule that an apex supply, including its ancillary items, is subject to 
the rate of tax that would have applied to the principal item if it had been 
its own single supply, regardless of whether it is the standard rate or a 
reduced rate. However, this does not apply to the zero rates based on Article 
110 of the VAT Directive since that would extend their scope of application 
beyond what was allowed at the date of their introduction. This does not 
exclude a principal item from sharing its tax treatment as subject to a 
standard rate or a reduced rate of tax for ancillary items that, as their own 
single supplies, would have been zero-rated.951 

With regard to integral supplies, neither the VAT Directive or the case 
law of the CJEU are clear on how to decide whether reduced rates apply. 
Nevertheless, it follows from the case law that exemptions and reduced rates 
are similar in the sense that they should both be interpreted strictly. Based 
on this, it is argued in this thesis that a reduced rate might need to 
encompass an integral supply as a whole to apply, just as with exemptions. 

                                                      
949 See sections 7.2.2 and 7.2.5.3 above. 
950 See section 7.3.2.1 above 
951 See sections 7.3.2.2 and 7.3.2.3 above. 
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This furthermore means that an integral supply that is not subject to a 
reduced rate falls under the principle that the standard rate applies.952 

The final element in the levying of VAT in respect of a composite supply 
is that its monetary sum of VAT must become due. This requires that the 
supply to which that sum pertains needs to have its chargeable event and 
chargeability of VAT settled. In this regard, the primary provision prescribes 
that the chargeable event and the chargeability of VAT occur when a supply 
is performed. Based on this, two tentative approaches are proposed for 
composite supplies in this thesis: that all their actions have been performed 
in full or that certain triggering actions have been performed.953 

Given the above, a travel supply can, on the one hand, be understood as 
being performed when all of its actions, including those that relate to the 
supplies of travel facilities, have been performed. On the other, it is also 
conceivable that a travel supply is performed when the travel agent performs 
certain specific actions that effectuate the journey. An apex supply might be 
considered as having been performed either when all of its actions have been 
undertaken, or upon the performance of the actions that constitute the 
principal item. As concerns an integral supply, the equal status of its 
constituent actions suggests that they must all be fully performed for the 
integral supply to be considered as having been performed. Nonetheless, it 
is also conceivable that the performance of the predominant actions might 
be decisive. In addition, there are other provisions on the performance of a 
supply and on the chargeability of VAT that do not seem to give rise to any 
particular issues for composite supplies as long as they can be clearly 
identified as single supplies.954 

All in all, the concise answer to research question (v) is that the levying 
of VAT in respect of composite supplies is comparable to supplies in general 
in many respects. However, there are certain notable exceptions to account 
for. Thus, with regard to the taxable amount, the travel supply uses the 
travel agent’s margin. For apex and integral supplies, on the other hand, the 
taxable amount is generally everything that constitutes consideration made 
in return for the composite supply as a whole. This includes consideration 
in return for specific actions. As concerns rates of tax, the travel supply 
seems to be subject to the standard rate. There also appears to be a main 
rule that an apex supply, including its ancillary items, is subject to the rate 
                                                      
952 See section 7.3.2.4 above. 
953 See section 7.4.6.1 above. 
954 See sections 7.4.3 through 7.4.5 and 7.4.6.1 through 7.4.6.4 above. 
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of tax that would have applied to the principal item, had it been its own 
single supply. However, this does not apply for zero rates based on Article 
110 of the VAT Directive. For integral supplies, it may be argued that a 
reduced rate must encompass the integral supply as a whole to apply, and, 
if not, the standard rate applies. In respect of the chargeable event and the 
chargeability of VAT, the essential issue is when any composite supply is 
performed within the meaning of the main rule. In this regard, two tentative 
approaches are possible. Hence, a composite supply might be considered as 
having been performed either when all the actions of a composite supply 
are performed, or when a particular triggering action is performed. Such 
triggering actions might be the principal item of an apex supply, the 
predominant action of an integral supply, or the travel agent’s facilitation 
of the journey. There is also reason to consider that the equal status of the 
constituent actions of an integral supply entails that they must all be performed. 

8.3 The Fulfilment of the Aim 
The aim of this thesis is to describe, systematise, and analyse how the 
identity and tax treatment with regard to taxation or exemption is 
determined for composite supplies in the common system of VAT. To show 
how this aim has been fulfilled, this section concisely encapsulates the 
summaries in the previous sections based on how the aim is formulated. To 
this end, there is a particular emphasis on the aspects where the composite 
supplies stand out in comparison with single supplies in general. 

It follows from the above that single supplies are based on independent 
and non-independent transactional entities that make up transactions. Such 
transactional entities, which constitute human activities, the result thereof, 
or a representation of the two, may constitute one or more actions of 
providing someone with a consumable benefit, and therefore, in turn, one 
or more single supplies from a VAT point of view. In this thesis, deciding 
that something, and only that something, constitutes a single supply in the 
common system of VAT is designated as identifying a single supply. 
Moreover, the term composite supply designates certain single supplies that 
are identified as such through the application of certain legal rules. The legal 
rules in question can be described as combining certain actions, which might 
constitute their own single supplies in other circumstances, to form a 
cohesive single supply for VAT purposes.955 Based on this, there are three 

                                                      
955 See section 8.2.1 above. 
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kinds of composite supplies that have been subject to particular study in this 
thesis: the travel supply, the apex supply, and the integral supply.956 

As described earlier, the special scheme for travel agents defines a specific 
kind of composite supply that is the travel supply. It is made up of one or 
more actions relating to a journey, which are derived from supplies of travel 
facilities bought by the travel agent from third parties.957 The tax treatment 
of travel supplies with regard to taxation or exemption is quite clear from 
the VAT Directive. Thus, the travel supply is a supply of services, has its 
place of supply where the travel agent has established his business or has a 
fixed establishment from which the travel agent has carried out the supply 
of services, and is attributable to the travel agent as a taxable person.958 A 
travel supply may furthermore be understood as not being exempt but 
rather taxed at the standard rate, which is applied as a percentage on the 
taxable amount that is the travel agent’s margin. Lastly, there are reasons 
to consider that the performance of a travel supply occurs either when the 
travel supply has been performed in full or when the travel agent has 
undertaken the actions of effectuating the journey, thus triggering the 
chargeable event and the chargeability of VAT.959 

The presentations above provide that the apex supply is another relevant 
kind of composite supply. It is identified using the legal rules designated as 
the general composite supply rules, which follow from the case law of the 
CJEU. An apex supply is a combination of a principal item and one or more 
ancillary items, both of which are made up of one or more actions. In turn, 
the determination of whether there is an ancillary item is done by applying 
the enhancement rule. It provides that an item must be regarded as ancillary 
to a principal item if it does not constitute an end in itself for typical 
consumers but a means of better enjoying the principal item.960 

The principal item shares its tax treatment with the ancillary items in 
many respects, thereby deciding the tax treatment of the apex supply. More 
precisely, the term tax treatment refers to many different ways in which a 
principal item would have been dealt with for VAT purposes, had it been 
its own single supply. Such tax treatments may include the principal item’s 
                                                      
956 See section 8.2.2 above. 
957 See section 8.2.2 above. 
958 See section 8.2.3 above. 
959 See sections 8.2.4 and 8.2.5 above. 
960 See section 8.2.2 above. 
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object of either goods or services, its being subject to certain rules on the 
place of supply of services, its status as exempt or non-exempt, and its rate 
of tax. There is also reason to consider that an apex supply that involves 
multiple persons may be attributable to the taxable person making the 
principal item, as well as that the performance of the principal item may 
entail a supply being performed for the purposes of determining its 
chargeable event and chargeability of VAT.961 

Nonetheless, there are certain exceptions to the principal item sharing its 
tax treatment. Hence, a principal item might not share its tax treatment of 
being subject to a particular provision on the place of supply of services if 
it leads to conflicts of jurisdictions in contradiction with the objectives of 
the rules on the place of supply of services. Furthermore, a principal item 
might not share its status as exempt where this leads to the exemption of an 
apex supply that was not intended to be exempt pursuant to the objectives 
and purposes of the exemption assessed. In addition, the principle of fiscal 
neutrality might prevent the principal item from sharing its exempt or non-
exempt status. Lastly, the principal item does not share its status as being 
subject to a zero rate based on Article 110 of the VAT Directive.962 

In line with the conclusions above, the general composite supply rules 
may also identify an integral supply. It is a cohesive single supply consisting 
of a single set of interrelated actions. This is the case where two or more 
actions made by the taxable person to the customer, being a typical 
consumer, are so closely linked that they objectively form a set of 
interrelated actions, which it would be artificial to split. A set of interrelated 
actions is a new whole, which is formed by individual actions that are all of 
equal status and indispensable for that purpose.963  

Whilst the actions of a set of interrelated actions are otherwise of equal 
status, classifying the object of an integral supply requires finding its 
predominant action for that particular purpose. There is thus an integral 
supply of goods if its predominant action is the transfer of the right to 
dispose of tangible property as an owner. If that is not the case, and if the 
integral supply implies consumption, there is an integral supply of services. 
As concerns the place of supply of services, it is not apparent how the 
general rules apply to an integral supply. Nonetheless, the objectives and 
purposes of those rules indicate that the place of business, as the primary 
                                                      
961 See sections 8.2.3 through 8.2.5 above. 
962 See sections 8.2.3 through 8.2.5 above. 
963 See section 8.2.2 above. 
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point of reference, might be used to decide the place of supply. For the 
particular provisions on the place of supply of services, it is sufficient that 
individual actions of an integral supply correspond with the supplies 
expressed in such a provision for it to apply. However, it is not clear what 
happens if various actions correspond with different particular 
provisions.964 

As it must be understood, an integral supply and all of its constituent 
actions as a whole must fall within the scope of an exemption for it to apply. 
In this regard, separate exemptions may not be combined to result in the 
exemption of an integral supply. Moreover, it is sufficient for an individual 
action of an integral supply to correlate with a specific exclusion from the 
scope of an exemption for the exemption not to apply. If an exemption does 
not apply, the integral supply is fully non-exempt. In general, deciding 
whether exemptions apply to integral supplies requires considering, inter 
alia, that the terms used to specify exemptions must be interpreted strictly. 
Similar considerations with regard to interpretation might be relevant for 
deciding whether rates of tax apply to integral supplies. Hence, a reduced 
rate might need to encompass an integral supply as a whole to apply. If that 
is not the case, the integral supply is fully taxed at the standard rate. Lastly, 
there are reasons to claim that integral supplies are performed, for the 
purposes of settling their chargeable event and chargeability of VAT, when 
all of their actions of equal status have been performed, or when its 
predominant action, which otherwise decide its object, is performed.965  

8.4 Final Comments 

8.4.1 Similarities and Differences between the Different Composite 
Supplies 

Based on the above, it is clear that the different composite supplies have 
many similarities but also certain apparent differences. To begin with, it 
seems as if all composite supplies give rise to similar problems concerning 
the determination of the various aspects of their tax treatment. In this 
regard, it should be noted that the scheme, which identifies travel supplies, 
was introduced to alleviate some of those issues, including problems 
concerning the place of supply, the taxable amount, and the deduction of 

                                                      
964 See section 8.2.3 above. 
965 See sections 8.2.3 through 8.2.5 above. 
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input VAT that arise due to the multiplicity of services that travel agents 
manage. Those problems would otherwise entail practical difficulties and 
hence obstruct their operations. 966  In comparison, apex and integral 
supplies entail even greater practical problems since they, firstly, give rise to 
similar issues, as well as to issues concerning exemptions and rates of tax, 
and, secondly, have a more general scope of application.967 Nevertheless, 
the tax treatment of apex and integral supplies is not dealt with specifically 
in the VAT Directive, but rather follow from a large number of specific cases 
from the CJEU. It therefore seems as if issues similar to those that motivated 
the establishment of the scheme might now permeate the common system 
of VAT. Nevertheless, as acknowledged by the Court, considering the 
diversity of business operations ‘it is not possible to give exhaustive 
guidance on how to approach the problem correctly in all cases.’ 968 
Codification might therefore not be a possible solution. 969  Regardless, 
whilst this thesis serves to clarify how the identity and tax treatment of 
composite supplies are dealt with in different respects, many problems 
nonetheless remain. 

As concerns the differences between apex and integral supplies in 
particular, they are both the result of the objective to protect the functioning 
of the common system of VAT in the light of the diversity of commercial 
operations.970 However, their nature suggests that they can be described as 
ensuring that objective differently. For instance, it seems as if the principal 
and ancillary items of an apex supply are entities that are more clearly 
capable of being their own separate supplies in other circumstances. This 
suggests that an apex supply protects the functioning of the common system 
of VAT by bringing certain actions together into a cohesive single supply. 
In comparison, an integral supply appears instead to involve an emphasis 
on that entity as whole; it is something essentially different and with a 
separate identity from the individual actions. This suggest that an integral 
supply protects the functioning of the common system of VAT by ensuring 
that a single integral supply is kept as a coherent whole, as opposed to being 
artificially split into separate taxable entities in a contrived way.  
                                                      
966 See Case C-557/11 Kozak (n 248) para 19. See also section 8.2.2 above 
967 See sections 8.2.2 through 8.2.5 above. 
968 See Case C-349/96 CPP (n 15) para 27. 
969 See also Beretta (n 22). 
970 See section 8.2.2 above. 
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8.4.2 The Wide Scope of the Concept of Supply 
From the study undertaken in this thesis, it is apparent that there are 
different ways in which to identify what constitutes a single supply. As also 
concluded above, supplies may essentially be described as involving actions 
of providing someone with a consumable benefit.971 In this regard, the word 
supply has an open texture and is hence subject to limited linguistic 
constraints with regard to what might be argued as being encompassed by 
the concept of supply in the common system of VAT. This is also reinforced 
by the fact that the Court has acknowledged that it is ‘impossible to give 
exhaustive guidance’ on the issue of identifying a single supply,972 and that 
‘there is no absolute’ rule for determining the extent of a single supply.973 
Consequently, the concept of supply has a potentially extensive scope.974 

On the one hand, a wide scope has benefits for the application of VAT 
as a general tax on consumption, since the tax is thus effective in making 
diverse commercial operations and transactions subject to VAT. On the 
other, the wide scope of the concept of supply is problematic from a legal 
perspective, especially when it comes to the different classifications under 
various provisions that apply to supplies that have specific natures. This 
includes, in particular and as shown above, the provisions on the place of 
supply of services, rates of tax, and exemptions.975 

8.4.3 The General Composite Supply Rules as a Possible 
Countermeasure against Undesired Tax Planning 

One of the conclusions in this thesis is that there are a number of different 
identifying factors that are categories of circumstances that may be used to 
indicate the essential features of a transaction for the purpose of identifying 
single supplies. Of those, the contents of a lease or other contractual 
document, separate contractual itemisation, separate invoice itemisation, a 
single price, separate prices, the option to terminate in lease with separate 
prices, and separate invoicing are, 976 in particular, arguably of such a nature 

                                                      
971 See section 8.2.1 and 8.2.2 above. 
972 See Case C-94/09 Commission v France (n 111) paras 31–32. 
973 See Case C-224/11 BGŻ Leasing (n 169) paras 31–32. 
974 As similarly noted by the CJEU in Case C-354/03 Optigen and Others (n 19) 
para 37. 
975 See sections 8.2.3 through 8.2.5 above. 
976 See section 4.3.3 above. 
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that they are capable of being manipulated by the parties to transactions. 
This suggests that the parties may in certain circumstances be inclined to 
express their dealings in a way that correlates with these identifying factors 
in order to indicate certain desired identities and compositions of certain 
single supplies with the aim of achieving certain sought-after tax effects. 

As demonstrated above, the identity and composition of a single supply 
may for instance affect the status as exempt or non-exempt, the place of 
supply, and the rate of tax.977 All of these tax treatments may conceivably 
be of interest to manipulate to achieve certain sought-after results by the 
parties to transactions for various reasons. On the one hand, this is 
legitimate to a certain extent,978 in particular since it may possibly entail 
legal certainty in the sense that the parties’ declared intentions facilitate their 
knowing their rights and obligations. On the other, the parties’ disposing of 
transactions in such a way, and the implications it may have for the ultimate 
specifics of the exemption or taxation, may impair the proper functioning 
of the common system of VAT. This is what the general composite supply 
rules seek to avoid.979 What is more, the CJEU has referred to its case law 
expressing the general composite supply rules as criteria that are 

applied on a case-by-case basis, in order to prevent, inter alia, the contractual 
structure put in place by the taxable person and the consumer from leading to an 
artificial splitting into a number of fiscal transactions of a transaction which, 
from an economic point of view, must be regarded as a single transaction.980  

Hence, this suggests that the general composite supply rules might be 
intended to ‘prevent’ certain forms of undesired tax planning. That 
interpretation is reinforced by the fact that the Court has referred to its case 
law expressing the general composite supply rules when assessing a possible 
abusive practice.981 

However, there are also indications that the general composite supply 
rules are not a countermeasure to undesired tax planning, because they have 
been assessed in specific cases where there were arguably limited, if any, tax 

                                                      
977 See sections 8.2.3 through 8.2.5 above. 
978 See Case C-425/06 Part Service (n 179) para 47. 
979 See Case C-94/09 Commission v France (n 111) paras 31–33. 
980 See Case C-94/09 Commission v France (n 111) paras 31–33. 
981 See Case C-425/06 Part Service (n 179) paras 48–55. 
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benefits.982 Furthermore, the general composite supply rules seem to have a 
general scope of application, which arguably makes them an imprecise 
means of preventing particular undesired forms of tax planning.  

Taken altogether, the essential objectives and purposes of the general 
composite supply rules, which may be used to provide reasons for how and 
when they apply, are in apparent need of clarification. 

8.4.4 The Concept of the Typical Consumer 
In determining the identity and composition of single supplies, the 
perspective of the typical consumer is often emphasised by the CJEU. It is 
an important factor to consider when identifying any single supplies in 
general, 983  as well as apex and integral supplies in particular. More 
precisely, for apex supplies, an item must be regarded as ancillary to a 
principal item if it does not constitute an end in itself for typical consumers 
but a means of better enjoying the principal item.984 Similarly, with regard 
to integral supplies, it is relevant to assess whether two or more actions 
made by the taxable person to the customer, being a typical consumer, are 
so closely linked that they objectively form a set of interrelated actions, 
which it would be artificial to split.985 

On the one hand, using the perspective of the typical consumer might in 
some way approximate the identity and composition of single supplies with 
the principle of fiscal neutrality that precludes treating similar goods and 
supplies of services, which are thus in competition with each other, 
differently for VAT purposes.986 This is because when deciding whether two 
supplies of services are similar within the meaning of that principle, ‘account 
must be taken of the point of view of a typical consumer (…), avoiding 
artificial distinctions based on insignificant differences.’987 

                                                      
982 See, for example, Case C-497/09 Bog and Others (n 161) paras 13, 26, 32, and 
38; Case C-18/12 Město Žamberk (n 162) para 26. 
983 See section 4.3.2 above. 
984 See section 4.2.5 above. 
985 See section 4.2.4 above. 
986 See Case C-94/09 Commission v France (n 111) para 40. 
987  See Joined Cases C-259/10 and 260/10 Commissioners for Her Majesty’s 
Revenue and Customs v The Rank Group plc (2011) ECLI:EU:C:2011:719 [43] 
where the Court also referred to, as an analogy, Case C-349/96 CPP (n 15) para 29. 
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On the other hand, whilst the perspective of the typical consumer may 
seem to be a straightforward concept, it is not the only one to consider when 
identifying single supplies. Moreover, it has certain inherent practical 
problems and drawbacks, such as that it may put a burden on taxable 
persons in that they must put an effort into trying to perceive the perspective 
of their typical consumer, where possible. This is further aggravated by the 
Court being ambiguous in this regard, having stated that the subjective 
intention of an individual customer is not to be decisive,988 whereas it in 
other instances has referred to the perspective of a particular customer.989 

Regardless of the benefits and drawbacks, it is not decisively known what 
kind of facts or categories of fact are to be referred to for the purposes of 
determining the perspective a typical consumer. For instance, what kind of 
data may a taxable person rely on to argue the perspective of the typical 
consumer? Is it possible to distinguish between typical business customers 
and typical private customers? If the products are changed and diversified 
over time, are there certain periods during which the typical consumers are 
determined? Hence, whilst it is clear that the perspective of an individual 
customer is not decisive, the term typical consumer allows many different 
arguments based on different data in a particular case. For instance, it is 
conceivable that the tax authorities and the one making the supply might 
have diametrically opposed arguments and data in favour of particular 
perspectives of the typical consumer in any particular case. 

All in all, despite its important role in the identification of single supplies, 
the meaning of the concept of the typical consumer is inconclusive. It could 
be that its precise meaning is not fully harmonised, possibly even 
intentionally left to the discretion of the Member States. In any case, these 
uncertainties risk giving rise to problems, in particular regarding Member 
States reaching different conclusions in cross-border situations.990 

8.4.5 The Complexities of Assessing Composite Supplies 
As acknowledged by the CJEU, there is no absolute rule for identifying 
single supplies.991 Instead, as is apparent from this thesis, there are many 

                                                      
988 See Case C-18/12 Město Žamberk (n 162) para 36. See also section 4.3.2 above. 
989 See section 4.3.2 above. 
990 See further section 8.4.5 below. 
991 See Case C-94/09 Commission v France (n 111) paras 31–32; Case C-224/11 
BGŻ Leasing (n 169) paras 31–32. See also 8.4.2 above. 
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different aspects to consider when determining the identity and tax 
treatment of composite supplies. Moreover, the general composite supply 
rules use terms with an open texture, such as principal and ancillary item, 
closely linked, artificial to split, typical consumer. This might entail that 
they are interpreted and applied differently in similar circumstances. 992 
Essentially, this suggests that the issues concerning the identity and tax 
treatment of composite supplies are complex and might therefore engender 
certain undesired consequences. 

For instance, as mentioned, applying the rules on the place of supply of 
services requires certain considerations where there is a composite supply.993 
Since those rules are used to allocate the taxing rights across the Member 
States,994 and given that the actions of a composite supply may occur in 
different Member States, there may be problems where they reach different 
conclusions as to the identity and tax treatment of composite supplies. In 
particular, Member States may conclude different places of supply for a 
composite supply, risking in turn conflicts of jurisdiction.995 

Another potentially undesired consequence of the complexities in 
determining the identity and tax treatment of composite supplies is that 
businesses might become overly compliant, in particular given that there are 
indications that the general composite supply rules may be a 
countermeasure against certain kinds of undesired tax planning. 996  In 
addition, the large number of specific cases from the CJEU concerning the 
identity and tax treatment of composite supplies suggests that such issues 
should be assessed more commonly than what is perhaps actually intended.  

Consequently, the uncertainties surrounding the identity and tax 
treatment of composite supplies might entail businesses assessing whether 
their transactions involve composite supplies rules more frequently than 
necessary, which in turn adds to their administrative burdens. What is more, 
there might be incentives for businesses to structure their operations in a 
way that makes the outcome with regard to the identity and tax treatment 
of composite supplies more predictable. This might in turn have a repressive 
effect on the diversity of commercial operations. 

                                                      
992 Likewise, see Liebman and Rousselle (n 36) 110. 
993 See section 5.5.4 above. 
994 See section 5.5.1 above. 
995 See to that effect Case C-429/97 Commission v France (n 238) paras 46–47. 
996 See section 8.4.3 above. 
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8.5 Future Research Opportunities 
This thesis has focused on how the identity and tax treatment with regard 
to taxation or exemption of composite supplies is determined. Thus, the 
focus has been on these issues in respect of output VAT. However, a 
significant feature of the common system of VAT is the right to deduct input 
VAT. In this regard, there is an inherent connection between the right to 
deduct VAT and the making of taxed single supplies. Whilst this connection 
has not been explored in this thesis, there are potentially many different 
issues regarding the right to deduct input VAT in connection with the 
determination of the identity and tax treatment of composite supplies. For 
instance, it has been shown that the different composite supplies require 
specific considerations in deciding whether they are either exempt or give 
rise to the levying of VAT.997 In turn, the right to deduct input VAT is 
dependent on, in particular, whether supplies are exempt or not. Therefore, 
the specific considerations of composite supplies with regard to taxation or 
exemption may in turn affect the right to deduct input VAT. This 
consequently suggests that the issues regarding the right to deduct input 
VAT in the context of composite supplies present opportunities for future 
research. 

Other future research opportunities include comparing how the issues 
concerning the identity, composition, and tax treatment of single supplies 
are dealt with in different Member States. This might, for instance, allow a 
conclusion on the extent of harmonisation in the Member States, and might 
make it possible to identify best practices. 

Lastly, this thesis has addressed issues concerning the identity, 
composition, and tax treatments of single supplies. However, it is 
conceivable that similar issues concerning identity, composition, and tax 
treatment may arise for other taxable transactions, i.e. intra-Community 
acquisitions and imports of goods. Consequently, the identity, composition, 
and tax treatment of intra-Community acquisitions and imports of goods 
present opportunities for future research. 
  

                                                      
997 See sections 6.4 through 6.6 and 7.3 above. 
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