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Foreword
John W. Moscow, Baker Hostetler LLP

This is a timely and a useful book.
As global interdependence increases, corporations increasingly face legal 

problems which implicate the criminal laws of multiple foreign countries 
and in which the stakes are gargantuan in economic size.   

At the same time, nations such as the United States and the United 
Kingdom have anti-corruption laws on their books which potentially hold a 
parent company criminally liable for the actions of a subsidiary abroad, even 
while a foreign country’s data protection law may preclude the transmission 
or even the collection of data that an offshore parent needs to deal with just 
such a problem.

Meanwhile, concentrations of wealth beyond our prior contemplation 
are now stored overseas, embedded within legal structures which can – 
and are sometimes designed – to make tracing that wealth sometimes 
exceedingly difficult. Consider, for example, the Madoff investment scheme 
where the apparent wealth lost exceeds $64 billion and the real dollars lost 
reach almost $20 billion. The ‘apparent wealth’ measures the amounts of 
money that people mistakenly thought they owned and on which they 
were building their lives and their plans. Either number is huge. That case 
is centred in New York, but nevertheless involves the UK, Spain, France, 
the Netherlands, Luxembourg, Germany, Austria, Switzerland, Italy and 
Gibraltar, and opaque jurisdictions in the Caribbean. Victims of the fraud 
can be found in Latin America, Europe and Asia as well as in the United 
States.

There is also the legal saga of the Algosaibi family, a merchant family 
in Saudi Arabia which has turned upon itself amid allegations that an 
individual who married into the clan converted family money and created 
debts to his own benefit. The number of banks and holding companies 
involved in the case is huge and spans scores of jurisdictions.  

So too there are cases, such as the dispute over the Russian 
telecommunications market, and the estate of the late Badri Patarkatsishvili, 
where there are millions and hundreds of millions of dollars at play in 
various multiple jurisdictions subject to conflicting claims which depend on 
factual events and legal facts which are murky at best. 

And, of course, the Ponzi schemers seem to have gone permanently 
global. Allen Stanford stole $8 billion from individuals in multiple countries, 
making necessary the gathering of a huge amount of evidence from a host of 
countries. Many financial institutions dealt with him; their directors need to 
know what happened.

All of these cases underscore a modern lawyer’s need to be able to gather 
evidence from around the globe. And the chapters of this book relate to that, 

International Fraud & Asset Tracing

european lawyer reference series v



european lawyer reference series 257

Sweden
Delphi  Peter Skoglund & Jacob Öberg

1. IntroDuctIon
the Swedish context – motive, means and opportunity
‘In Sweden, the most frequent forms of internal frauds are when employees forge 
invoices, manipulate bonus programmes or use false documents to make payments. 
The driving forces behind these forms of frauds are dissatisfaction with the 
situation at work, pressure from other people, access to confidential information 
and knowledge of the functioning of the company’s routines. The most serious 
frauds are committed by people in managerial positions. As a rule, these persons 
are familiar with the workings and functions of the company and can therefore pull 
off more severe frauds. Frauds committed by persons in leading positions account 
for 10 times the damage done by other employees’ (Report from the Swedish 
Economic Crime Authority, October 2009, page 1).

To the foregoing, one would like to add greed as another driving force. By 
way of example, recently, a former director of a large and well-known charity 
organisation stood trial for having used false invoices as a means to embezzle 
more than €700,000 from money collected to help the poor and the sick.

Last year, the international consultancy firm Ernst & Young published 
a report based on interviews with 1,400 managers at large international 
companies in 36 countries and where one-third of the Swedish managers 
interviewed reported that their companies had experienced problems with 
fraud and corruption. By comparison, the average number of companies 
in the study that testified about such problems was 21 percent, up from 10 
percent only one year earlier.

2. ManagIng the Internal InveStIgatIon
Any investigation into a case of suspected internal fraud will entail a 
number of necessary and important considerations. The individual 
service contract with the employee being the target of the investigation 
and, when applicable, the collective bargaining agreement with the 
employee’s trade union organisation, as well as the company’s internal 
policies, must be observed and adhered to. Investigations that contravene 
rules or guidelines so established will rarely survive legal scrutiny. Other 
important considerations relate to the integrity of the investigation so as 
to avoid unnecessarily exposing the company to third party claims. Also, 
the objective of conducting an efficient investigation must not distract the 
investigator and cause fundamental privacy rights to be trampled on. One 
example from the US of an investigation that went terribly wrong is the case 
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Sweden

some time ago where a large computer company used private investigators 
to spy on some of its directors because they were suspected of having leaked 
sensitive company information. The investigation, however, eventually led 
to the president of the company having to resign. Successful surgery is of 
little help if it kills the patient.

2.1 Pipeline legislation
The protection of an employee’s right to privacy in the workplace has 
been widely discussed in Sweden for many years. In 2009, a governmental 
committee presented a proposal for an act on the Protection of Personal 
Privacy in Working Life (SOU 2009:44 [the Government Memorandum]). 
The committee’s proposals, which have yet to result in an act of parliament, 
include specific rules on employee surveillance, on the processing of 
personal data and on the employer’s obligation to negotiate with the 
employees’ labour organisations before implementing any such measures.

2.2 general issues
Who should conduct the investigation?
An important aspect of any investigation into a suspected internal fraud, 
or another illegal activity or impropriety committed by the company’s 
own employees, such as bribery or a violation of competition laws, price 
fixing or cartel activities, is to try to preserve and protect information 
and documents from being disclosed to third parties – for instance, a civil 
litigant, a competitor or a regulator. Only an investigation conducted by 
an outside counsel who is subject to the professional rules of conduct 
established by the Swedish Bar will be adequately protected against such 
third parties. An outside counsel cannot be compelled to give testimony 
and all correspondence between the client and the outside counsel would 
be subject to attorney-client privilege and may not become the subject of 
discovery. Such correspondence is also protected against disclosure – for 
instance, during a dawn raid by the Competition Authority. Although there 
may be other candidates to consider for the role of investigator – such as 
the company’s general counsel, the company’s chief compliance officer or 
an audit firm – legal privilege will only apply to an outside counsel. Also, an 
in-house counsel or a compliance officer may be perceived as being too close 
to the persons or matters being investigated to have sufficient objectivity 
and credibility. In a pending and public case concerning bribery within a 
large Swedish municipality, the chief legal officer declared himself unsuitable 
to conduct the investigation because he had himself come under fire for 
not having acted sooner and because his delay, one could speculate, may 
have been caused by him being too close to the persons or matters that had 
come under investigation. Lastly, an outside counsel with trial experience 
may be better suited than, for instance, an in-house counsel to assess and 
evaluate evidentiary issues. Depending on the circumstances and the persons 
or matters being investigated, a truly independent outside counsel may be 
preferable to the company’s regular external counsel.
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restrictions under labour law
Under Swedish labour law, as a general rule or principle, the employer 
manages the employee’s work and decides what equipment is to be used 
and the manner in which it is to be used (the Government Memorandum, 
page 191). On the basis of this general rule or principle, the employer 
may establish policies with respect to, for instance, employees’ email 
correspondence and use of the internet and the employer may take what 
steps are reasonably necessary to safeguard and verify that such policies are 
adhered to by the employees. This general right of the employer, however, 
is not unrestricted and there are limitations to an employer’s right to use 
supervisory or investigative measures. Among other things, the employer 
always has to observe what could be described as ‘good practices in the 
labour market’. The highest court for labour law disputes, the Supreme 
Labour Court, has established the principles of balancing convenience 
and proportionality. In cases concerning an alleged infringement of 
an employee’s right to privacy, the Supreme Labour Court will assess 
whether the employer had a legitimate need to employ the supervisory or 
investigative measures in question, whether those measures were adequate 
and whether there were other, less intrusive, methods that could equally 
have been used and whether the employer’s interest in being able to use 
those methods should take priority over the employee’s right to privacy. 
Although the Supreme Labour Court is sensitive to privacy-infringing actions 
and although the court relies on a particularly ‘fine tuned’ assessment 
in such cases, in most cases, the court has actually ruled the employer’s 
measures to be compliant with good practices in the labour market (Öman, 
Sören, ‘Using private email in the working place’, Liber Amoricum Reinhold 
Fahlbeck [‘Öman’], page 691).

In order for an employer to be able to access an employee’s email 
correspondence or to monitor an employee’s use of the internet without the 
employee’s consent, the employer must be able to demonstrate that they 
are acting with good and acceptable cause, such as a reasonable suspicion 
relating to a criminal offence, disloyalty, violation of reasonable company 
guidelines or for IT security reasons. Furthermore, the measure undertaken 
by the employer must be relevant and suitable in view of the employer’s 
stated reason for undertaking the measure in question. The employer must 
also take measures to ensure that the email correspondence accessed by 
the employer is not disclosed to persons other than those who have a need 
to be able to read the correspondence. Emails indicated by the employee 
to be private or personal, and which also are private or personal, or that 
otherwise obviously are of a private or personal nature, should be excluded 
from the employer’s review. A more detailed analysis of when the employer 
is permitted to access an employee’s email correspondence is to be found in 
Öman, pages 692-698.

When considering employing supervisory or investigative measures, 
the employer has to observe their obligations to the employee’s labour 
organisation. Under the Swedish act on co-determination in the workplace 
(SFS 1976:580), section 10, ‘[a]n employee’s organisation shall have the right 
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to consult with an employer on any matter relating to the relationship between 
the employer and any member of the organisation who is, or has been, employed 
by that employer’. Further, under sections 11 and 13 of the same act, the 
employer is under an obligation themselves to initiate, prior to deciding 
any such work-related issues, negotiations with the employee’s organisation. 
Failure to comply with these rules will make the employer liable to damages. 
Failing an agreement with the employee’s organisation, however, the 
employer always has the right to decide the contested issue.

restrictions under human rights legislation
An important consideration of any internal investigation must always be 
the employee’s privacy rights as enshrined in the European Convention 
on Human Rights (the Convention). The Convention has been enacted as 
Swedish law by virtue of a 1994 act (SFS 1994:1219). In particular Article 
8 of the Convention, which protects a person’s private and family life, 
their home and their correspondence, has to be observed. An Article 8 
argument can be advanced not only against investigations, but also against 
for instance various surveillance measures (the Government Memorandum, 
page 191). A case decided by the European Court of Human Rights 
(Copland v United Kingdom, 62617/00 ECHR), establishes that an employer’s 
monitoring of an employee’s telephone calls and email correspondence from 
work is liable to infringe Article 8 of the Convention.

The Convention also establishes, in Article 6, the presumption of 
innocence and the same principle has also been confirmed by the European 
Court of Human Rights (see for instance Heaney and McGuiness v Ireland, 
34720/97 ECHR). The presumption of innocence includes the privilege 
against self-incrimination (the right to be silent and the right not to be 
compelled to produce inculpating evidence).

other restrictions
In the absence of specific legislation protecting the employee’s right to 
privacy, some protection is afforded to the employee under rules to be 
found in the Swedish Personal Data Act (the PDA) (SFS 1998:204), which 
implements the Data Protection Directive (95/46/EC). In these respects, 
the PDA confirms and details what is set out in chapter 2, section 3 of the 
Swedish Constitution (SFS 1974:152), namely that ‘[e]very citizen shall be 
protected, to the extent set out in more detail in law, against any violation of 
personal integrity resulting from the registration of personal information by means 
of automatic data processing’. Moreover, protection is afforded under rules in 
the Swedish Penal Code (SFS 1962:700).

One of the fundamental principles of the PDA, is that any processing of 
personal data must be in compliance with ‘good practices in the workplace’. 
The test that will be applied under the PDA is very similar to the balance 
of convenience test and the test of proportionality as established by the 
Supreme Labour Court. Further rules and restrictions are set out in sections 
10 and 13 of the PDA which, among other things, deal with the processing 
of particularly sensitive information regarding, eg, race and ethnic 
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background or origin. The employer also needs to comply with certain pre-
notification and information requirements as further set out in sections 23 
to 27 of the PDA. However, pre-notification and information need not be 
specific to a certain instance of monitoring and can be provided in a general 
manner in the form of a general policy which is communicated to the 
employees.

The Data Inspection Board provides guidelines on the subject of electronic 
monitoring and a few years ago, in 2005, the board issued a report titled 
‘Monitoring in the workplace. Controlling employees’ internet use and 
email’ (the 2005 Report). The Data Inspection Board also publishes its 
findings at www.datainspektionen.se/personuppgiftsombud/samradsyttranden.

Under chapter 4, section 8, of the Penal Code, ‘[a] person who unlawfully 
obtains access to a communication which a postal or telecommunications 
firm delivers or transmits in the form of mail or as a telecommunication, shall 
be sentenced for breach of a postal or telecommunication secret’ and under 
chapter 4, section 9, of the Penal Code, a person who ‘unlawfully opens a 
letter or a telegram or otherwise obtains access to something kept under seal or 
lock or otherwise enclosed, shall be sentenced for intrusion of a safe depository’. 
The provision in chapter 4, section 8, will, however, not apply should an 
employer gain access to an employee’s email correspondence from the 
employer’s own local network (the Government Memorandum, page 73). 
The scope of the provision in chapter 4, section 9, is on the other hand very 
broad as it, for instance, will apply to documents that are kept in a locked 
space or in a sealed envelope and to information which is sealed on a disk or 
a USB memory stick (Government Memorandum, page 74).

The use of certain surveillance measures, such as secretly listening by 
means of technical equipment (‘eavesdropping’) to other people’s private 
conversations and the use of surveillance cameras (including the use of 
CCTV [Closed Circuit TeleVision]) are restricted and can be penalised. CCTV 
surveillance falls under the PDA and is furthermore specifically regulated by 
the Public Camera Monitoring Act (SFS 1995:1506).

Pursuant to chapter 4, section 9 A, of the Penal Code, a person who 
‘unlawfully and secretly listens to or records by technical means for sound 
reproduction, speech in a room, a conversation between others or discussions at a 
conference or other meeting to which the public is not admitted and in which he 
himself does not participate, or to which he has improperly obtained access shall be 
sentenced for eavesdropping’. The provision does not apply in situations where 
telephone conversations are intercepted through the regular telephone 
network. However, the interception of a telephone conversation through 
internal equipment within a house or a workplace, by way of example, 
conversations by intercom telephone, is covered by this provision. The 
provision, however, only applies to a conversation between other people 
and not to a conversation in which the person making the recording 
also participates. Also, a digital voice recording is generally considered to 
constitute personal data within the meaning of the PDA (notice from the 
Data Inspection Board 1579-2004). Such data processing may therefore, 
depending on the circumstances, be subject to the provisions of the PDA.
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2.3 Preserving, retrieving and reviewing of hard copy or 
electronic documents
Any internal investigation will require documents (including electronically 
stored information) to be reviewed. Therefore, the employer must 
immediately consider whether the employer’s normal system of retaining 
and destroying documents should be suspended. Preservation of documents 
may be very important, not least if, in a subsequent litigation, it is argued 
that the employer was complicit in the fraud.

The retention of personal data is governed by section 9 of the PDA, which 
states that personal data may not be retained for a longer period of time 
than is necessary for the purpose of the processing. This provision codifies a 
general principle that employee monitoring data shall only be retained for a 
limited period of time and only as long as the employer’s need for such data 
exists, eg, as long as an internal investigation is ongoing.

The Data Inspection Board has specifically commented upon the retention 
of data as a result of the monitoring of email correspondence or use of the 
internet and the board is of the opinion that such data may not be retained 
for more than three months (the 2005 Report, page 5). However, should 
an investigation require more time than three months, the data may be 
retained for the duration of the investigation (the 2005 Report, page 19). As 
far as personal data in the form of CCTV or video recordings are concerned 
the Data Inspection Board has recommended daily or at least weekly reviews 
and screenings in order to comply with the PDA (the 2005 Report, page 6). 

With respect to the retrieval and reviewing of documents, as well as 
physical materials that have been created by an employee and fall within 
the scope of the employment, such items will normally be considered the 
employer’s property. (This is in contrast to materials protected by copyright – 
in their case the intellectual achievement will be proprietary to the employee 
since, under Swedish law, there is no ‘works made for hire’ concept.)

In all other respects, the above-detailed restrictions under labour law, 
human rights legislation, the PDA and the Penal Code will apply.

2.4 obtaining oral evidence from employees
As mentioned above, the presumption of innocence is enshrined in the 
Convention. Under Swedish procedural rules, there are also safeguards 
against self-incrimination. Accordingly, under chapters 36 and 37 of the 
Swedish Code of Judicial Procedure (SFS1942:740), a person being prosecuted 
or who is suspected of a crime may not testify under oath and a witness may, 
also in civil proceedings, decline to testify about such circumstances that 
would reveal that they have committed a crime. These rules, however, do 
not restrict an employer wanting to interview their employees as a part of an 
internal investigation. Neither are there any specific rules that provide that 
an employee being interviewed should be provided with advance notice, 
have legal representation or have the right to have a witness (for instance, a 
colleague) attend during the interview. 

Obviously, an employer has no means to physically compel an employee 
to answer questions during an interview or to otherwise participate or aide 
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the investigation. Sometimes, however, depending on the circumstances, 
a court may draw negative inferences from a person’s refusal to answer 
questions. The ultimate sanction against an employee refusing to answer 
questions or to otherwise participate in the employer’s investigation would 
be summary dismissal or termination with notice. Whether the employer 
would actually have cause to dismiss an employee or terminate their 
contract in these circumstances is an open question and the answer would 
depend on the individual facts of any such case. Such facts, which would 
have to be considered, would include the nature and the strength of the 
employer’s suspicion, the importance of the matter to the employer, whether 
the employer’s suspicion concerns the employee themselves or a colleague 
of the employee, whether or not the employee was given advance notice 
of the interview, whether or not the employee has refused on one or more 
prior occasions to participate and whether or not the employee has received 
a warning against the consequences of their non-participation. Generally 
speaking, however, it would be reasonable to assume that only under 
exceptional circumstances would the employer have cause to summarily 
dismiss or terminate with notice the contract of an employee who refuses to 
participate in an investigation where they themselves are under suspicion. 
Accordingly, it would be illogical to think that the employer could place 
the employee in a situation whereby if the employee truthfully answers the 
employer’s questions, the employee will reveal that they have committed 
a crime, which revelation would result in the employee being dismissed 
or terminated, or to decline to answer, which refusal would have the same 
consequences to the employee as if participating and telling the truth. This 
conclusion would also seem to be consistent with human rights principles 
and with Article 6 of the Convention.

As a general rule, there are very few restrictions under Swedish procedural 
rules as to the admissibility of evidence. This principle of admissibility is 
enshrined in chapter 35, section 1, of the Code of Judicial Procedure, which 
states that ‘[a]fter evaluating everything that has occurred, in accordance with 
the dictates of its conscience, the court shall determine what has been proven in 
the case’. Also under this rule, evidence that may have been obtained in an 
illicit way, eg, through unlawful surveillance measures, would be admissible. 
Interview notes resulting from an interview conducted with an employee 
under suspicion of having committed a crime would readily be admissible, 
but may, depending on the circumstances, have limited evidentiary value 
if they lack confirmation by the employee and if they are contested in 
litigation.

2.5 legal privilege
In terms of legal privilege an important distinction has to be made between 
the legal privilege that applies to attorneys as ‘attorney-client privilege’ 
and the legal privilege that applies to non-attorneys under the ‘litigation 
privilege’. The Swedish Bar’s Code of Conduct (to which an advocate/
attorney at law is obliged to respect and adhere) provides that a member 
of the bar shall preserve confidentiality with respect to their client’s affairs 
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and that they may not without permission, unless there is a statutory duty 
to disclose such information, reveal anything which has been confided 
to them in their professional capacity or which they have learned in 
connection therewith (section 2.2). It is therefore stated in chapter 36, 
section 5, paragraph 2 of the Code of Judicial Procedure that advocates 
‘may not testify concerning matters entrusted to, or found out by, them in their 
professional capacity unless the examination is authorised by law or is consented 
to by the person for whose benefit the duty of secrecy is imposed’. A properly 
conducted internal investigation must be done in such a way that preserves 
the attorney-client privilege. In this regard, it is clear that the attorney-
client privilege under Swedish law and under Swedish rules does not extend 
to in-house counsel (see also the ECJ’s 14 September, 2010 judgment  in 
case C-550/07, P Akzo Nobel Chemicals Ltd and Akcros Chemicals Ltd v the 
European Commission, whereby the ECJ denied client-attorney protection 
for a company’s employees’ communications with the company’s in-house 
lawyers).

The litigation privilege, which applies to non-attorney trial 
representatives, is significantly more limited than the attorney-client 
privilege. It is provided in chapter 36, section 5, paragraph 3, of the Code 
of Judicial Procedure that: ‘Attorneys, counsel or defence counsel may be heard 
as a witness concerning matters entrusted to them in the performance of their 
assignment only if the party gives consent.’ The most important difference 
in relation to the attorney-client privilege is that the litigation privilege is 
limited strictly to protecting confidential client communications entrusted 
to a trial representative who is not a member of the Swedish Bar, to facilitate 
the legal representation in a specific litigation.

The litigation privilege applies only to such legal service providers that 
have attained the formal status of representing a party in litigation, eg, by 
means of a power of attorney. It is also required that the communication is 
germane to and facilitates representation in litigation.

In relation to requests for the production of documents, or discovery, 
it is further stated in chapter 38, section 2, paragraph 2 of the Code of 
Judicial Procedure that ‘ [n]either a public official nor any other person referred 
to in Chapter 36, Section 5, may produce a written document if it can be assumed 
that its contents is such that he may not be heard as a witness thereto; when the 
document is held by the party for whose benefit an obligation of confidentiality 
is imposed, that party is not obliged to produce the document’. Documents 
that are subject to attorney-client privilege or ‘litigation privilege’ are, 
therefore, protected against document production both in civil and criminal 
proceedings. However, protection against disclosure is more limited for the 
latter category of documents as it would follow the same distinction as is 
given with respect to the privilege of not to having to testify.

3. DIScloSure froM thIrD PartIeS
In such cases where third parties refuse to volunteer information, Swedish 
law does not provide private litigants with any general mechanism for pre-
action disclosure and Swedish law provides no right to compel depositions, 
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neither pre-action nor once proceedings have been commenced. The only 
exception, when evidence, in documentary form or in oral form, can be 
compelled in advance of the commencement of proceedings is when there 
is an imminent risk that the evidence will otherwise be permanently lost. 
One example of such a situation is when a potential witness is very old or 
terminally ill. Rules granting this limited pre-action right to compel evidence 
are laid down in chapter 41 of the Code of Judicial Procedure. These rules 
are explicitly limited to evidence that does not concern facts that imply that 
a crime has been committed. This limitation applies also in cases where the 
evidence is intended to be used in civil litigation.

4. StePS to PreServe aSSetS/DocuMentS
Under Swedish law, it is possible to obtain injunctive reliefs to preserve 
or secure assets of the defendant as well as orders to search an intended 
defendant’s premises for documents and other kinds of evidence, so-called 
‘Anton Piller’ orders. Whereas the possibility to obtain an injunctive relief 
is open in all cases which concern a claim for the defendant to perform a 
certain action, eg, payment or a so-called specific performance, or to refrain 
from a certain activity, search orders are only available in cases concerning 
an alleged infringement of an intellectual property right and may thus 
be of little help to a claimant in fraud cases. However, in certain cases, an 
applicant may attempt to portray, or even disguise, their claim in such a 
way so as to give it the appearance of an intellectual property claim, eg, 
concerning database protection (such as relating to a list of customers in a 
case which in reality concerns the misappropriation of trade secrets by an 
employee), in order to be granted access to a search order.

Chapter 15 of the Code of Judicial Procedure provides certain measures 
to help preserve or secure assets before judgment. The general prerequisite 
that has to be fulfilled in order to obtain an asset protection order is that 
the applicant has to present a prima facie case, both on the merits and the 
fact that the defendant may attempt to secrete or remove property. An asset 
preservation order may take the form of an attachment or a sequestration. 
An order to preserve assets may, under fairly limited circumstances, be 
granted ex parte. The possibility of being granted an order without prior 
notification to the defendant is explicitly reserved for such cases where 
a delay could result in the defendant being able to avoid the order, eg by 
absconding with the money or by disposing of the asset. When a court 
orders an attachment or a sequestration, the applicant will be liable to 
compensate the defendant for any loss sustained by reason of the order 
should it subsequently transpire that the order should not have been given. 
Therefore, in order to have a court provide such an order, the applicant 
first has to post an appropriate bond to cover their potential liability. The 
granting of an attachment or a sequestration will always be subject to the 
balance of convenience test, ie, the granting of such an order must appear to 
be just and convenient and not be unduly restrictive on the defendant. An 
asset protection order can be sought both as a pre-action measure and also 
when proceedings have been commenced. In the former case, the applicant 
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has to initiate proceedings within one month from the granting of the order.
The granting of a search order is subject to essentially the same 

restrictions and prerequisites as the granting of an attachment or a 
sequestration (see for instance sections 56 a to 56 c of the Swedish Copyright 
Act [SFS 1960:729]).

5. cIvIl ProceeDIngS
Available remedies against third parties, either for complicity in a crime, for 
receiving company property or its traceable proceeds, or for benefitting from 
the proceeds of a crime by having such proceeds accrue to them, although 
not having assisted in the crime, may be sought either under general 
rules on tort or, in the case of misappropriation of company proprietary 
information, under specific rules protecting trade secret information 
(Swedish Trade Secrets Act [SFS 1990:409]). Depending on the circumstances, 
remedies may also be available under other legal theories, such as collusion 
or conspiracy. Available remedies include the recovery of stolen or 
misappropriated property or its traceable proceeds, compensatory damages 
for injuries or losses actually or at least proximately caused by the third party 
defendant, but not punitive damages, and injunctive relief. These remedies 
will be available both in criminal and in civil proceedings.

A person aiding or abetting a crime will be liable to damages under 
chapter 2, section 2 of the Swedish Torts Act (SFS 1972: 207).

A person who receives property knowing that the property is the proceeds 
of a crime – for example, a theft or a fraud – may be prosecuted for dealing 
in stolen goods under chapter 9, sections 6 to 7 a of the Penal Code. The 
same would apply to a person who benefits from what they know to be the 
proceeds of a crime, eg a spouse living off the gains of a crime committed by 
their husband or wife.

Other businesses that have been provided with trade secret information 
that has been misappropriated by an employee may be liable under the 
Trade Secrets Act.
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